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COBET AJIBOKATOB OJIECCKOI OBJIACTU

KOH®EPEHIIUA AIIBOKATOB OJIECCKOI OBJIACTH
OBCY/KIAEM UTOI'M PABOTDI 3A 2014 TO/,

[TpoBenenuto oryetHoit Kon-
dbepentuu  agBokatoB  Onecckoii
0bs1acTH TIPE/IeCTBOBAIN OTIPe/ie-
JIEHHbIE COOBITHUSI, O KOTOPBIX HEOO-
XOMMO BCIIOMHUTD.

Cr. 47 3akona Ykpaunbl <006
aJIBOKaType U aJIBOKATCKOM es-
TeJbHOCTHY ([asiee 3aKOH) TIpel-
yemoTrpeno, uto CoBeT aJBOKaTOB
YKpauHbl yTBepKAaeT s TIPO-
BefleHNsT pernoHabHbIX  Konde-
PEHINI KBOTY TIPECTaBUTEIbCTBA,
HOPSIZIOK BBIABUKEHUST U U30paHust
JIeJIeraToB.

Kpome Ttoro, CoBer azBOKaTOB
VKpautbl Hageaus1 cebst MOJTHOMO-
YUSIMH TI0 OTPE/IeJIEHUIO TIOBECTKU
masa Konudepennnmm u Persamenra,
YTO BBI3bIBAET YAUBJIEHUE, T.K. T BOMPOCHI TOJIKHBI permaTbesi COBeTOM ajiBOKa-
TOB PETMOHA, TOTOBANINM TIpoBesienne Kondepenium.

Borpocsl, BerHOCHMbIE Ha exkero/iHble KoHdepeHIy B pernoHax, mpemrycMoTpe-
HBI TOI1 JKe cT. 47 3aKkoHa, B cBsi3u ¢ yeM, CoBeTy aJlBOKaTOB YKparHbl HET HEOOXO-
JIMIMOCTH JIOTIOJTHUTEILHO TIPEyCMATPUBATDL ATH K€ BOIIPOCHI B CBOEM PEIEHUN.

24 okrsa6pss 2014 r. CoBer ajgBoKaTOB YKpauHbl HpuHsia pemrerne Nel60 o
nposenennn Koundepenimu agBokatoB Omecckoil 06JacTi, B KOTOPOM KPOMeE BO-
IIPOCOB, MPEAYCMOTPEHHBIX ILILG 1 7 4.5 cT. 47 3aKkoHa, MIpeaycMOTpes HeoOX0Iu-
MOCTh U30paHUs JIeseraToB Ha 3-i ¢he3/ afBOKaTOB Y KPaWHBbL.

B Cosere agBokatoB Omecckoil 001acTu 3/[paBO PENTUIIH, YTO OTYETHI O CBOEH
JIeSITeJTHBHOCTH, O BBIMOJHEHUH CMETBI JIOXOI0B M PacXo/0B, HEOOXOANMO paccMa-
TPUBaTh HE B HOSIOpE TEKYIIEro rojia, a Mo OKOHYAHWIO KaJeHAapHOTO roja, Kor/a
HOSIBUTHCST BO3MOKHOCTh OOCYAUTH paboTy MO UTOTaM Toja.

Bouto mpuHsATO pelienne, Kotopoe mnomnepxkana KondepeHius anBokaToB
Opnecckoit obactu, n36parh JeIeraToB Ha 3-i Che3/ aJBOKATOB Y KpanuHbI, KOTO-
PBIii 10JKEeH GBI TIPOXOANTD B T. MyKaueBo, a OCTaJIbHBIE BOIPOCHI TOBECTKHU JIHSI
obcynuth Ha Kondepenruu B nagane 2015 1.

Coser azBokaToB Omecckoii obmactu Hampasua Ilpencenarento Hammonasb-
HOI accoluanuu aJIBOKaTOB Y KPauHbl MUCbMO, B KOTOPOM TPOCUJI NIPUHSTH Pe-
mrenne o nposegeHun Koudepenun agsokatoB Omecckoil 00IacT.

B orBete, KoTOpbIi ObLT HamMK TT0JTyYeH B Hadase Mapra 2015 1. 61710 oTMeue-
HO, UTO B CBsi3M ¢ TeM, uto Kondepenms 15 nos6ps 2014 r. paccMoTpesia TOJbBKO
OJIIH BOIPOC TIOBECTKM JHSA — 00 M30paHWM JeJeratoB Ha 3-il Che3jl aJBOKATOB

bpous U. JI.
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Ykpautbl, HeoOX0AMMO TIpoBecT KoH(bEpeHIo ¢ TeM ke COCTaBOM [IeJIETaTOB,
KOoTOpble mpuHuMasn ydactre B Koudepennuu 15 nosiops 2014 r., uro u 66110
Cc/leJIaHo.

Konepenitust, B KOTOPO MPUHUMAJH yIacTHe 75 [1eJIeTaToB, Obljia poBe/Ie-
Ha 28 mapra 2015 r., mpolia oprann3oBaHo, HA HaJJIeXkKalleM MnpodeccnoHaib-
HOM YPOBHE, TJie KaKI0My ObLTa MpeocTaBieHa BO3MOKHOCTh BBICKA3aTh CBOEM
MHEHHUE 10 00CYsKIaeMBIM BOTIPOCAM.

Cunenyer oTMeTuTh, yTO Bee Hamu KoHdepeHIMy TPOXOJAT aKTUBHO U 3aWH-
TEPECOBAHO, C AKTUBHBIM 00CYKIEHUEM PACCMAaTPUBAEMBIX BOIIPOCOB.

Hacrosimast Kondepennust He Oblia MCKIIOYEHNEM U3 OOIIETO TPaBUIA H,
KpoMe Toro, Obiia o0ycioBaeHa HeOOXOIUMOCTHIO M30paHus MpeACTaBUTENel B
opraHbl aiBoOKaTckoro camoytipanienusi — B CoseT agBokaToB u KJIKA Opecckoii
obsracTi, B3aMeH BBIOBIBIITMX 10 YBAKUTEJIHHBIM MTPUYMHAM MX YIE€HAM.

Jenerator Kondepenruu, obcyaus oryersl IIpencemnareneit Cosera n KJIKA
Opnecckoii obmacTH, 3aKaoueHe PeBU3MOHHON KOMHMCCHHU, OTYEThl HAIIUX TIPEJ-
craButesiei B CoBete azBokaroB Ykpaunbl 1 BK/IKA Ykpaunbl, Bbipasuin yaoB-
JIETBOPEHME IPOBEIEHHOI 3a roji paboTol, MPU3HAIN €€ YIOBJIETBOPUTEIbHOM,
yTBEPAUIN cMeTy pacxosioB 3a 2014 1. u yTBepAUIN CMETY JI0XOJI0B U PACXOIOB
Ha 2015 ron.

Dbl OTMEUEHBI yCTIeXy B OPTaHU3AINN U TIPOBEAEHUH OOJIBIITOTO KOJUYECTBA
ceMUHapoB U KoHbepeHInii 751 aJlBOKATOB, ¢ TIpuBJIedeHneM cyjieii BepxoBHOTO,
Bricuiero crernuann3npoBaHHOTO U allesISIIIMOHHOTO CY/IOB, a TaK)Ke M3BECTHBIX
U KBaJTM(UITMPOBAHHBIX aJIBOKATOB, B U3[ATEIbCKON [eSITETbHOCTH U 110 0becIie-
YEHUIO a[BOKATOB HEOOXOAMMbBIMUA METOAUYECKUMU TTOCOOUSMU, HAMEUEHBI TTyTH
0 TIPOIOJIKEHIIO 3TON paboTsl Ha 2015 ro.

Tak:ke OpraHM30BaHO MPOILIA U BBIOOPHI 4JIBOKATOB B OPraHbl aJIBOKATCKOTO
CaMOYTIPaBJIEHUSI.

B Coger amgBokatoB Opecckoii obmactu, BMecto ymepimero M.A.Kopreesa,
6blna n3bpana mpencrasutens b./[HecTtpoBeckoro pernona TyssamnieBa Barentuna
BragumuposHa, agBokat ¢ 38-Mu JIETHUM cTaskeM paboOTHI.

B cocraB kBasmdukanmonroin mamatel KKA Opecckoii obacti, BMeCTO
BbIOBIBIIIETO M3 Hee BysoBckoro B.M., 6puta nsbpana agsokat [lommaa EBrenus
EBrenbeBHa, KaHAWAAT IOPUINYECKUX HayK, paboraiomas agBokarom ¢ 1980 r.

B aucrummnapuyio namaty KJIKA Opecckoii obiactit, BMECTO YMepPIIETO
Emma C.J., usbpan 3aciy:keHHbIN opucT YKpauabl MacioB Baagumup I'puro-
pPbeBUY, CTAXK AJBOKATCKOH /1€ITEJIbHOCTH KOTOPOTO COCTaBJIsIeT 32 Toja.

[IpuBenennbie mantbie 06 M3OPAHHBIX B OPraHbl a[[BOKATCKOTO CaMOYIIpaBJie-
HUS a/IBOKATaX, JAeT OCHOBAHUS /IS BHIBOJA O MPABUJILHOM BBIOOPE JOCTONHBIX
neneratoB Kondepenimu.

IIpedcedamenv Cosema adsoxamos Odecckoii obracmu . JI.Bpons
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Pimennsa xoudepenuii agsokaris Oxecbkoi odaacri,
aKa BigOymach 28 6epesnsa 2015 poky

3a migcyMKaMu 0OroBOPEHHS MUTaHb TTOPSIIKY Ta TOJOCYBaHHS, KOH(EPEHIist
OIJIBITICTIO TOJIOCIB TIPUIHSIIA HACTYITHI PillleHHS:

1. IIpo sarBepmxenns 3Bity Paau agBokariB Omechkoi obsacti 3a 2014 pik.

2. Ilpo sarBepmxkenHs 3BiTy KBasidikaiilino-aucuuniainapaoi komicii aaBo-
katypu Omecbkoi obsacti 3a 2014 pik.

3. TIpo 3arBep/skenns 3BiTy PesisiiiHoi komicii agBokatiB Omecbkoi 00racTi.

4. Ilpo 3arBepiaskeHHs 3BiTy useHa Paau anBokartiB Ykpainu IlosmoHcbkoro
[Opia MoiiceitoBuua.

5. Ilpo 3aTBepmxkenust 3BiTy unena Buioi kBasidikariiino-ucumninapaol
Komicii agBokarypu Omecbkoi obmacti [TogosnbHoi TerstHu AbOepTiBHAL

6. IIpo 3aTBep/KeHHSI KOIITOPUCY Ta IITAaTHOTO po3nucy Panu aaBokaTtiB
Opnecbkoi obacti Ha 2015 pik.

7. Ilpo 3arBepiyKeHHsS KOIITOPUCY Ta INTaTHOro posnucy Kpamidikaiiiino-
mcnuIIinapaoi kowmicii agsokarypu Oxpecbkoi obmmacri Ha 2015 pik.

8. TIpo obpanus mo ckiaxy Pamu agBokatis Omecbkoi obmacti TysistHieBoi
Banentunun BonoaumupiBHu.

9. Ilpo ob6panns wixenom KkBamidikamiiitnoi mamatn  Ksamidikamiitao-
mcnuriinapaoi  kowmicii  agBokarypu  Opecbkoi  obaacti  Jozpinoi  €srenii
€BreHiiBHu.

10. TIIpo o6panHs ujgeHOM aMcCIUILIiHApHOiI masatd  KasidikamiiiHo-
mcnuiIinapaoi kowmicii agBokarypu Opecbkoi obsmacti Macsiosa Bosogumupa
['puroposuua.

Cuucok oci0, skuM OyJIM BHaHi CBiZIOITBA PO IMPaBO HA 3aHATTS
a/IBOKATChKOIO JIiAIbHICTIO
Panoio agsokariB Ogecbkoi ooaacri y 2014 pori

bouesap Muxaiino IlaBnoBuy

Peyc Koctsintun Bonoanmuposuy
Cyxenpka CaiTsiana MuxaitmiBaa
AnnpeeB Mukurta Bomonumuposud
Koposbosa Csitnana CepriiBaa
Tpury6uyk Osexcanap Bosmogumuposuy
Manomanos IBan Biktoposuu
bammakos Muxaiisio BraanciaaBoBuu
Beccapaba IlaBio AHaromiiioBuu

10 Ty6cbkmit Anatomiit BasepiitoBuy

11 Minnep IOnis Bopucisaa

12 Pubak Auzpiit BikropoBuu

13 Xapxan Oxcana BomogmmupiBHa

14 Xapuenko Irop €Brenosnu

15  SkoBux €sren BosomumupoBuyu

16 barpanitok Osiena Banepiina

17  bepnasz Anvona BikrTopiBHa

OO oo~ Uk W —
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18  Oproscbkuii borman MuxaiinoBuy
19  Caynsak Ousekciit OnexcanapoBuy
20 T'ykacan Kapina AnatosiiBHa

21 lTocun Tumodiit MuxaiinoBuy

22 Koprokos Cepriii OsiekcanapoBuy
23 Rynukoscbkuii Banepiit BitanifioBuu
24  bysoscbka Harans BitaniiBha

25  Jlo6psucbkuii [Jenuc JleonizoBuy
26  Ieaniok Annabopucisna

27  Jlamyk €Bren BceBoJsiogoBuy

28  Tanaciituyk Opect OpecTtoBuy

29  Tpyb6enbka Maiis MukosaisHa

30  TlomoBMuxaiino CepriiioBuy

31  Kyumnarin €sreniii CepriiioBuy

32  Haiina /Imutpo IBanoBuY

33  Anapeituenko Ouibra PomaniBHa

34  Mesain /Imutpo MukosaitoBuu

35 Hixkimuna Ipuna OusexcanapiBia
36  Ilerposchka Jlro6os CepriiBaa

37  Pyb6us Onexcangp CepriitoBud

38  Pazanuena /Imutpo Iropouy

39  Txkauyk Asbona CepriiBHa

40  bymoxui IOpiit JImutpoBuy

41  Moruabaa IOnis Boaogumupisaa
42  Coxepuak Bangum BanepiitoBuu

43  Ilaruropen Bosogumup IBanoBuY
44 Kosnenko Pycinan BagumoBuy

45  Camira Oubra IropiBua

46  bypaaka Poman ApkazifioBuu

47  JKotan Anacracis BomaoaumupiBHa
48  Kamposa Oxcana OJiekcaHipiBHA
49  Maiictpenko Tapac MukosaiioBuu
50  Xaxkwncbkuit Pycian MuxaitnoBny
51  bina Onis B’suecnaBiBua

52  Tyaxos Cepriit OnexciiioBua

53  Ikoxina Jlto6o BacuiiBaa

54 Jlinuk Csitnana BanepiiBHa

55  Kammaza Ousekcanap AHatosiiioBuy
56  Denoros Onekciit [laBiosuy

57  Maiko Bonogumup Bomogumuposuy
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IO3APABJIAEM C IOBUJIEEM !

C 30-netuem
BoakanoBy Bukropuio MuxaiijoBHy
Broiconikoro Baagumupa Iayapaosuda
EpmunoBy IOmuio BragumuposHy
Jlecunuenko Jleonuga AnekcanapoBuya
Muxanbuyk puny AnekcaHipoBHY
Oruenam Maiito Muxaiinosny
[Tanamapuyka Anekcangpa CepreeBuda
Cxopuxk Anny ['puropbeBny
Topran JInnmuio Hukosaesny
[MMumkuna Eropa Braaumuposuya

C 40-netuem
baxapesa Nropsa BanepbeBuua
Boanpiesy Eneny BukropoBny
I'pomanckoro Asnekcanapa BacuinbeBuua
3agoHckoro /Imutpust AnekcaHapoBuya
[TyzanoBa Baagumupa OseroBuya
CrebnoBckoro Mropst BanentuHoBnya
YenpacoBa Makcuma Mropesuya

C 50-netnem
Maskepy Muny AjsekcaHIpOBHY
Hasumkuna BsuecnaBa CepreeBuya
Hosukyo Osbry Banentunosny
Toxapst bornana HukonaeBuua

C 60-1eTuem
Kamenckoro Braaumupa BaagumupoBuya
Hexmonoa Urops EBrenbeBuua
Pensanckyto Haranbio AnekcanapoBHY
Crenenko Anexcangpa IlaBmoBuya

C 70-1etuem
Jlpyxxenko Eneny BukTtopoBHy

C 80-n1etuem
[TymkapeBy Kcenuto AsexceeBHy
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Ham ro0mnsip — aasokar Camopoaosa Tarbsina MBanosHa

Camopomosa T.U. poxmumace 16 amnpenst 1945 1. B
r.Onecce.

Cuavana Tarpsgna VBanoBHa 3akonumnmia Ojecckoe
My3sbikasbHOe  yumsmnie (1960-1965) 1o  crermas-
Hoctu “Teopusi My3bIkM U (DOPTENUAHO», TIOCE Yero
paboraya B 1. KoroBcke Opecckoii 06acTy mperojasa-
TeseM, a B1966-m rogy mocrymuia B Onecckuit [ocy-
JIAPCTBEHHBIN Y HUBEPCUTET Ha IOPUINYEeCKUil (haKyJib-
TeT, 0OydeHre B KOTopoM okoHumaa B 1971-m ropmy.

JIio60Bb K mpodeccun opucta mnepenans Tarbs-
He lBanosHe ee otery — CamoponoB Msan [epacu-
MoBuY. VMBan T'epacumoBUY — 3aciyKEeHHBIN IOPUCT
Vkpausbl, TpopabOTaBIINil B OpraHax IOCTHIMH C
anpens 1944-ro no 1972-ro roma. On npomesn myTh
OT 3aMeCTUTeJd HavyaJbHUKA YTIPaBJICHUS IOCTUIIAN
no Opmecckoit obmactu o Ilpencemarens Opecckoro
00JTaCTHOTO Cy/1a, KOTOPbIil BO3riaBsii ¢ 1956-ro 1o

1971-11 ros.

Csoii TpynoBoii 1yTh asiBokata Tarbsina VBanoBHa Havasna B panexkom 1971-
M TOAYy B IOpPUAMYECKON KOHCyabTanuu Kuesckoro paitona r. Omeccel, T1e mpo-
paborasa Gosee 40 JieT ¥ B HaCTOsIIEee BPeMs MPOAOJIKAET OCYLIECTBIISATH CBOIO
JeATeIbHOCTh B COCTaBe IIpaBOlpeeMHUKa 9TOH opranusanuyu — OObearHeHUs
anmBokaTtoB <«AzBokaThl Kuesckoro paitona r. Opeccwr». CraskmpoBasach B TOT
nepuon Tarbsua VIBaHOBHA y JIy4IINX CHEIUATUCTOB OTpacau — afBokatoB Cre-
nanoBol I'anunel BanoBHBI, [HUMmyenko Baagumupa MatBeeBuua.

C 1972-to roga CamoposoBa T.M. — agBoKaT, CrenuaancT B Pa3judyHbIX OT-
pacJisx 1mpasa, mpopaboTaia MHOTO JIECATKOB JieT BMecTe ¢ koJeramu — Cepadu-
MoBo# Jib3oit CrimpugonoBHoii, [[leenkoBoii punoit ApkaabeBHOI.

A ¢ IpyruM CBOMM KOJIJIETOH, ¢ KOTOPBIM TaksKe IpopaboTaja MHOTO JieT — 3e-
nenbiM Butanuem /Imutpuesuuem, Tatbsina VBanoBHa mosnakomusach erre 1965
rogay B r. Kotoscke, rine Burammit [Imutpuesuy pabotan cyzabeil, a Tarbsua IBa-
HOBHa ObljIa IIperoaBarTesieM My3bIKu. [JoJirue To/bl TEIIoN ApysKObI ¢ KOJLIeraMu
CJLYKUJIM OILJIOTOM JI0OpOsKe/IaTeIbHOi aTMocdepsl B KOJLIEKTUBE aJBOKATOB.

Camopomosa T.U. Takxe Gbla IOPUCKOHCYJIBTOM Ha MHOTHMX OJECCKUX TTPE]I-
npustusx — Omecckoii dabpuke yyeOHO-HATIAAHBIX Mocobwmit, 1Y Kuesckoro
1 MaJIMHOBCKOTO PaliOHOB.

B ropuanueckoii koHcyabTanuyu TathsiHa VBaHOBHaA TiepemaBaja CBOI Oora-
TBII OMBIT MOJIOJIBIM aJIBOKaTaM. Y Hee TPOXOANIN cTaxkupoBKy Kosnosa Mpuna
Wpanosna, Banuuk Tatbsina I'puropbeBna, Jlazapuyk Asta IlerpoBHa, Amabarii
Csetyiana AKCeHThEBHA.

B 1991-m Hama koJutera mabupasach aermyrarom B Kuesckowm paiione 1.Omecchl.

[Ipomoskaer ceMmeiinble Tpaauliuu OJUH U3 cbiHOBel TaTbsaubl VIBaHOBHBI
— Koctun Anpapeit ErenpeBuu. Koctun A.E. — I'maBa Komwurera 1o MesxmyHa-
poanbiM cBa3saM Colo3a alBOKaToOB Y Kpauubl, 3amectutenb [Ipencenarens CoBera
anBokaTtoB Omecckoil 00J1acTu.

Crporoe cobuojieHre 3aKOHOB, 106POCOBECTHOCTh B TPY/E, H00POKeIaTe b
HOCTh 1 JII0OOOBb K JIOJIM — TJIaBHBIE KauyecTBa, KOTOPBIMU PYKOBOJICTBOBAJIACH
Camopoposa Tartbsana VBaHoBHa Bce 9TH rojbl PabOTHI a[BOKATOM.

C ysancenuem K 0OULIPY U NONCETAHUSIMU 300P06bS U O0J2ZUX JIeM CUACMIUBOU IHCUSHIL
om uMenu 6cez0 KoJiekmusa o6vedunenus adsokamos <«Adeoxkamuvl Kueeckozo paiiona
2. Odeccors, ynpasisrowas — adeokam Adabaur Ceemnana Axcenmoesna.
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CBETJION IIAMSITHU
TAH/I3US MUXAWJIA JJEOHTHBEBHUYA

12 ampenst 2015 roga Ha 82 ropy KusHu ymep Mwuxamia
JleontbeBuu l'annsuii, cy/bsi B OTCTaBKe, aJiBOKAT, 3aCJIYy KEH-
HBIIl IOPUCT Y KPauHBbIL.

Pomusiimices B 1933 roy B KpecTbsiHCKOM ceMbe Ha BuHHUYM-
He, Muxanst JIeoHTheBUY CBSI3aJl CBOIO KN3HBb ¢ O1eccoli, MpoKUB
B HaieM Topoje okoso 60 jer. Paboras macrepom Ha OmecckoM
00yBHOM OOBEIMHEHNI, OH 3a0YHO IIOJIYYW IOPUIAMYECKOe 00-
pasosanue. C 1965 roma MUJL. Tanmsuii paboran cyabéii JleHuH-
cKoro, a 3ateM KueBckoro paiiortbix cyaoB r. Omecchl, 3apaboTtas
ABTOPUTET BBHICOKOKBATMN(MUITMPOBAHHOTO U CITPABE/TUBOTO CY/IbY,
00JIaJIAT0IIEr0 OPraHU3aTOPCKUMK CIIOCOOHOCTSIMI. VIMEHHO 5Th
KauecTBa 1o3Bosiyii M.JI. T'anisuto ctath 1epBbIM TIpejicesare-
JieM MaJimHOBCKOTO paiioHHoro cyza r. Omeccsl mocsie obpasoBanust B 1977 romy oxHO-
UMeHHOTO paiiona. Ha atoit momkaocTH OH padoTar 1o despast 1999 roxa.

MBI, €ro y4eHHKHU 1 KOJLJIETH, ¢ 0JIarofapHOCTBIO BCIIOMIHAEM COBMECTHBIE TOJIbI
pabotel u obmenus. Obmazas KUTEHCKOW MyAPOCTBIO U GaaropoacTBoM, Muxan
JIeOHThEBUY YUYW HAC HE TOJIBKO MPeMYJIpPOoCTsaM cyzeiickoil npodeccun. CBoum
IPUMEPOM OH TIOKasbIBas, KaK HY/KHO JPYsKUTh, OTHOCUTHCS K OJU3KUM JIHOJISAM,
a Takke K JIOJIIM MCKABITUM B cy/le TipaBay | 3amuty. OH 1am myTéBKY B JKU3Hb
COTHSIM JIIOjIeii, paboTaBIINX C HUM CYAbSIMHU, CEKPeTapsMi CyAeOHBIX 3acelaHuil
U KaHIEJIpUi, CyaeOHBIMUA UCTIOTHUTEIIME ¥ JiesioBogami. Cpen ero y4eHUKOB
CyZIbU arnesursairoHHoro cyza Omecckoit obmacti, OeccKoro anesIsiuoHHOrO al-
MUHUCTPATUBHOTO CY/a, PAHOHHBIX CY/I0B, alBOKATHI, IOPUCKOHCYJIbTHI.

Becowmblii BKJIaJ B COBEpIIEHCTBOBaHME CYIONPONU3BOJCTBA OBLI OIeHEH Ha-
muM rocyzapctBoM. M.JI. Tauasuio, ofHOMY M3 TIEPBBIX PAWOHHBIX CYei, OBLIO
MIPUCBOEHO 3BaHUE <«3aCJyKeHHOTO IOPUCTa Y KPAauHBI».

Boiiizist B orcraBky, Muxana JleoHTheBHY cTa paboTaTh agBOKATOM. VMmest
riyOoKWe 3HAHWST B MaT€PHATLHOM U TIPOIIECCYaTbHOM TIpaBe, OH OJIECTSIIEe TIPO-
BEJI HE OJIHO YTOJIOBHOE U TPAXKIAHCKOE JIeJI0, TTPOJIOJIKAJ YUUTh MOJIOIBIX a/[BO-
KaTOB HayKe M UCKYCCTBY IOPUIANYECKON 3alUTHI.

M.JI. Tanasuii kua He TOJIBKO paboToil. IIpexkie Bcero oH ObLI HACTOSIIIM
OTIIOM CeMeiCcTBa, OTaBasi CBOIO JIIOOOBh M BHUMaHHUE CYIPYTE, ChIHY, HEBECTKE,
BHYyYKe, IPaBHYyYKe APYTUM pojcTBeHHHKaM. OH TOPOXKWII APYs:KOOil ¢ pasHbI-
MU JIOIBMH, TIpodeccopaMu M paboOunMU, CyAbsIMU U (HyTOOJUCTAMME, BpayaMy 1
nencuonepamu. M.JI. Tauasuii ObLT TPEKPACHBIM OXOTHUKOM U WIMEJ <30JI0ThIE
PYKW», KOTOPBIMHU COTBOPUJI WJIN OTPEMOHTHUPOBAJ MHOTHE HY;KHBIE BEIIIH.

Muxann JleonTbeBuY caesnai ceOs BUIAHBIM Cybell ¥ aJBOKATOM, W3BECTHBIM
oneccutoM, caM. OH yMmep B TacXaJbHBIN JIeHb, CBATOTO BOCKpeceHus. 1 ato He
ciydaitno. B rtakue mnum Bor 3abupaer Jydimmx, Jrojeil MIeunX M0 KU3HU C BbI-
COKO TOJHSATOI TOJIOBOIi, He KPUBSI JyINOW, He U3MeHsist cebe M OJIMBKUM, JOfIEH,
KOTOpbIe TBOPWJIM I00pO 0 TOCJaeqHelr MUHYTHL VIMeHHO TakuMm Obur Muxaw
JleoutbeBnu 'aH/3UN, UMEHHO TaKUM OH OCTAHETCS B IIAMATHU JIIOJEN ero 3HaBIINX.

BoipaskaeM ncKpeHHHe co60Ie3HOBaHUsT POAHBIM U Osin3kuM Muxawnia JleoH-
TheBHYa.

Beunag mamsarh, napctso HebecHoe, Bam Muxann JleoHTbeBUY.

Ilo nopyuenuro xoanez u opyseil,
IIpedcedameny Manunosckozo paiioniozo cyda 2. Odeccor JTuuman JI.T.
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ITamaru I'ann3usa Muxanina JleoutbeBuua
MOCBSIIIAETCS

Ymep Muxaun JleontbeBuu [annsmii, cyzbd 1 aaBokKar. AJIBOKATCKOE CO-
00II[EeCTBO OTIeYaI€HO CMEPThIO IOPHCTa, KOTOPHIN OOJIBIIYIO0 YacTh CBOEH KU3HU
MOCBATUJ OTIIPABJIEHUIO TIPABOCYAUS U 3alUTe TIPaB U MHTEPECOB I'PaKIaH.

C 1961 — no 1967 r.r. Muxaun JleoHTheBUY 0Oydasicss Ha IOPUATIECKOM (a-
kyJsibTeTe Onecckoro rocynapctsenHoro yHusepcurera nm. .M. Meunnkosa.

B 1965 1., 6y/ayuu eliie CTYAEHTOM, TOT[[Aa TAKOE Pa3pelnianoch, OH ObLT n3bpaH
cynbeit Jlenunckoro paiionxoro cyma r. Omeccsl, rae paboran ¢ 1970 r. mo 1977
r. — 0 usbpanus ero cyabeii Kuesckoro paitoHHoro cyza r. Oecchl.

Hakomnerr, B 1977 r. Muxawn JleontbeBud ObLT M30paH cyabeil MaJInHOBCKOTO
paitonHoro cyza r. Ozecchl, a yepes3 Tpu Mecsiia ObLT HasHaueH ero IIpexcenare-
JIEM.

[TpoxoadT TObI, HACTYIIAeT BpPeMs, KOTJa Ha TOCYAApPCTBEHHON Cciy:KOe TI0
BO3PACTy OCTaBaTbCd HEMb3sl, B CBsA3U ¢ yeM, Muxaunn JleoHTheBUY TTPUHUMAET
pelieHre cTaTh aJIBOKATOM.

[Tocne cpaun xkBasmudukamonnoro sk3amena B 1999 rony Muxann JleonTtbe-
BUY CTAHOBUTCS aJBOKATOM M OCTAeTCsI UM JI0 cBoelr konuuHbl B 2015 roxy.

['paMOTHBII IOPUCT, KOMMYHUKAOEbHBII U TPUATHBIA deoBek, Muxaui Jle-
OHTBEBUY TI0JIH30BAJICS 3aCTYKEHHBIM aBTOPUTETOM B IOPUIMYECKOM COOOIIECTBE,
a ero BBICTYILIEHNS Ha COOpaHMAX CyAell U aJBOKATOB, BBI3HIBAIM HEIOIIeIbHbII
WHTepec, ero BHUMATEJIbHO CJYINAAd, T.K. OH BCeT/a TOBOPWJI TIPaBLy, MpUYeM
BechbMa 00pa3HoO (OPMYJIUPYS. CBOM MBICJIN.

HakormieHHbII IOpUANYeCKUil OIbIT, 3HaHUsL, YMEHHE OOIAaThCs ¢ PasIndHbI-
MU JII0/IbMH, TToMorain Muxann JleoHTheBUUy Ha BBICOKOM TIPoheCcCMOHATBHOM
YPOBHE BBITIOJIHATh a[BOKATCKUE OOSI3aHHOCTH, MIEAPO JEJUTHCS C MOJIOIBIMU
KOJIJIeTaMU CBOUMM 3HAHUSIMMU.

Ot kaxmoit Becrpeun ¢ Muxaws JIGOHTbeBIYEM MOKHO OBLJIO MOJYYUTH 3apPsi/]
XOPOIIETO HACTPOEHUS U PAIOCTU OT BCTPEUYU C MHTEPECHBIM UEJIOBEKOM.

Takum u ocraHeTcss B Hallell MMaMATU YeJIOBEK, CyZbd W ajBokaT Mwuxaui
JleontbeBuu I'an3nii.

IIpedcedamenv Cosema adeoxkamoe Odecckoil obracmu
H.J1.Bpons
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IIpucsi:xkubie moBepeHHbie Oeccol

Ewmer; C. 1.

[Tpucszxubie moBepennbie OecChl.
Ouepxu. Onecca: «AkBatopusy,
2014.112 c.

B xonie despans 2015 r. B penakiuio «Al» npuiio neyaibHOe U3BECTHE
0 ToM, 4TO B OKTs1Ope 2014 T. CKOHYAJICS aBOKAT, YUPEAUTENb U YIIPABJSIONIHIA
napTHep opunuyeckoir pupmbl «Ement 1 Komnanusi» Cepreit IBanosuu Ewmerr.

Ero kuwra mocssiieHa 150-meTHeMy [00WMIEI0 POCCUIICKON aJBOKATYPbl U
110-returo obpasosanust CoBeTa MPUCSIKHBIX TTOBepeHHbIX B Omecce.

CoBeTbI MPUCSKHBIX TTOBepeHHBIX Oblin co3aanbl B Cankt-IlerepOypre u Mo-
ckBe B 1866 r., a B Xapbkose momo6ubiii CoBetr mosiBusicst Tobko B 1874 r. I1pu-
CsKHasl aJlBOKaTypa 3apeKoMeH/[oBaa cebst Kak BBICOKOHPABCTBEHHOE COCJIOBUE,
B CBSI3U C Y€M ITOJTh30BAJIOCH TOBEPUEM TPaK/aH, a €CJIM 3TO JI0BepUe TTOAPbIBATIN
OT/I€JIbHBIE €T0 YJIEHBI, TO COCJOBHE HAXOIMJIO B cebe CHUJIbI OCTOMHO MOKapaTh
HApYIINUTENsd M BOCCTAHOBUTD MOTIPAHHOE UM JIOBEpHe.

Kax nucan K.K. Apcenben: «I'e Het CoBeTa NPUCSKHBIX TOBEPEHHBIX — TaM
HET U a/IBOKATyPhI».

ABTOp, CKPYITyJIE3HO 3aHUMABIINIICS U3yYeHNEM UCTOPUU KpaeBeauecKOn a-
BOKATYPBI, BBIITYCTU HECKOJIbKO KHUT (Hampumep, «Ansokatel Ozeccbl», «AIBO-
katbl Opmeccor 100 seT») 1 psia myOaMKaIUi 110 9TOI TeMe, B HACTOSIIEM M3TaHuN
cobpaJl yHUKaJIbHBIE CBEIEHUST O 3apOKIEHNN U cTaHoBieHr B Ofrecce COCTIOBUS
MPUCSKHBIX MOBEPEHHBIX, COMTPOBOK/IEHHBIE 1T€HHBIM WJLTIOCTPATUBHBIM MaTepu-
aJIoM: UICTOPUYECKUMU TIOpTpeTamu, potorpadusamMu U KONUSIMU YHUKAIBHBIX /10-
KYMEHTOB.

Nsnanme pekOMeHI0OBaHO IOPUCTAM, TIPEMIOIABATESIM U CTY/IEHTaM, BCEM TeM,
KOMYy HeOe3pasJndHO MPOIILIoe TPUCSKHON aIBOKATyphbl, OOraToil Ha WMeHa, B
IeJISIX MCTIOTb30BAHUS HBIHEITHUM W TIOCIeIYIONUM MTOKOJIEHUSIMUA B CBOEH TPo-
(heccroHaTHHON AIBOKATCKON MESTETHPHOCTH OTBITA U HACJEAUS UX TIPE/IIeCTBEH-
HUKOB U BO3POKIEHUsI GE3yTPEUHON HPAaBCTBEHHOCTH, BBICOKHMX MTPO(MECCHOHATh-
HBIX Ka4eCTB U OJIECTSIIIETO OPATOPCKOTO MCKYCCTBA B aJBOKATYPE COBPEMEHHOM.

Hosas adeoxamcxas eazema <Al> Ne 6 (191) 16-31 mapma 2015, cmp. 16
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Ilepumie o6rosopenns Jleknapailii om0 3aXuCTy NpaB JIOIUHU Y
KPUMiHaJbHOMY CY/IOUMHCTBI npoiinuio B Oxeci
17 kBiTHa 2015 pOKy

17 xBitHsa B Ogmeci BimOyBcst KPyTJnii €Tl 10 OOTOBOPEHHIO MTPOEKTY TEKCTY
[exnapanii mopo 3axucty mnpaB JIOAWHU Y KPUMiHAJIbHOMY CyAOYMHCTBI. Lleii
3axij cTaB MEPIINM Yy cepii KPYIJIUX CTOJIB 3 METOI0 PO3POOKH €AMHOTO JOKYMEH-
Ty, SIKUI 6y,t[e [MICYMOBYBATH MO3UIII0 aJBOKATIB 100 HeOOXiTHUX KJIFOYOBUX
3MiH Ta CTaHe IHCTPYMEHTOM /IJId BHECEHH:A 3MiH [0 iCHYIOUOI NPAKTUKU 3aXUCTY
[IpaB JIIOJUHU Y KPUMIHAJIBHOMY IIPOILIECI.

Hinamu /lexknapaitii € 3aXucT MmpaB JIIOJAMHU B KPUMiHATBHOMY CYIOYHUHCTBI
Ta 3abe3medeHHs rapaHTiii mpodeciitioi misrbHOCTI asBOKaTiB. /leKkmapartist BUKO-
PUCTOBYBAaTUMETBCA aBOKaTaMU U ITOCUJIEHHSA JiaJIory 3 Jep:KaBHUMU CTPYK-
TypaMu, TPOMAJISTHCHbKUM CycriabeTBOM Ta 3MI 3 MeToI0 3abe31eueHHsT 3aXUCTy
MpaB JIIOJAUHU Ta JOTPUMAHHS TapaHTill aJlBOKATCHKOI [isIbHOCTi, a TaKOXK JJIs
BUABJIEHHA Ta YCYHEHHS IOPYIIEHD ITi/I 4ac BiAIIPABJICHHSA IIPABOCYIA.

Opranizatopamu  Kpyrioro croay Buctynuau HarionanmpHa —acoriartis
aZmBoOKaTiB Ykpainu, Pazna amgsokatiB Opmecbkoi obmacrti, Acoriaris [IPaBHUKIB
praiHH,‘ACOHiaH'iﬂ anBokaTiB Ykpainu, Cminka aaBokariB Ykpainm, ['O «Ilo

'ﬂ ‘ e jjw \ 3aXUCTY MPaB JIOAUHU» 32 CIPUAHHS
y - T _ - [Ipoexty €C «IlinTpumka pedopm y

— cdepi octuiiii B Ykpainis.

B 3axoni npuiiHAauM - y4acTb
npefcTaBHUKA  TpodeciiHux  aj-
BOKaTChknx 00’emnanb  Onmechbkoi,
MukonaiBcbkoi Ta XepCOHCBKOI Ta
iHmux obsacreil YKpaiuu.

Bigkpusaoun pobOTY KPYIIoro
croay, Amnnpiii Kocrin, 3acTymHukK
rososu Pamnm amsoxatiB  Opmechkoi
obsiacTi, 3a3HaumB, 1[0 BHOIp came
Opmecu [ Tepimoro  0OGroBOpPEH-
Hs Jleknapailii He € BUIIAQJKOBUM.
~ Ile cBimuuTh npo mnowary Ta JOBipy
me KOJIET /10 OJIeChKOi a/IBOKAaTypu i €
JIOTIYHUM TIPOJIOBKEHHSIM aKTUBHO-
o cnino6iTHI/IuTBa Pagn aaBokaris
Opnecbkoi ob6JacTi 3 HaIliOHATBHUMM

C.Ysanxin, ITonosa Kuiscvkozo paii-

onnozo cydy m.Odecu, H.Bpous, Tono-

ga Padu aodsoxamie Odecvroi obaacmi,

B.Banranuyc, Kepisnux Ilpoexmy €C

\ «Iliompumra pepopm y cepi tocmuyii
% ¢ Ypainu», O.Becenos, unen KJ/[KA
: Odecwvroi obnacmi
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Ta MIDKHApPOAHUMU €KCIIep-
THAMU Ta TPaBHUYUMU
oprasisaisgamu.

Sk 3a3HauMB y BCTYIHI
npomosi  Mocun  Bpons,
Tomosa Pamum amBoxkaris
Opnechkiit  obsacti, TOpYy-
IIeHHd TIpaB JIIOJUHU B
KPUMiHaJIbHOMY  IIpoleci
€ JIy’Ke BEJUKO MpobIie-
MOIO, TOMY 110 [ilo4nii B
Ykpaini Kpuminanbuuii
, TIpoliecyaybHuii KOJIEKC
MICTUTh  IIOJIOKEHHS — Ta

2 ‘ .= OPUHIANM, 4Ki [Aidad 1ie

Tonosa paou adsoxamie Odecvkoi obnacmi M.Bpons  3a paJsdHCbKUX uaciB. Bin

gimae yuacnuxie Kpyenozo cmoay BUCJIOBIB HaJlil0 Ha Te, 1110 B
pamkax /[lexmaparii 6yayTh
Ipe/ICTaB/IeH] PeKOMEH/IaIlii 3 METOI0 BUPIIIEHHS iCHYIOUYUX MPOOJIEM.

«/lexnapaiiisi BakJmBa gK IHCTPYMEHT [JIsl YCiX TIPEeICTaBHUKIB CEKTOpY
foctuiii. BoHa Mae I0MoOMOTTH aBOKaTaM, Cy/UIsIM Ta MPOKYPOpaM HaGJIU3UTHCS
JI0 CITLJIBHOIO PO3YMIiHHSI Ta TJAyMadeHHsI MPOOJIEMHUX HOPM, 110 Oyje Crpus-
TU TOKPAIlleHHIO cuTyallii y cdepi 3axucTy mpaB JOAUHU. BakauBo cTBOPUTU
CIIJIBHY TPaBOBY KYJbTYPY, Ji€é KOKEH YyYaCHUK KPUMiHAJbHOTO Ipolecy Oyie
MOBa)KaTU OJINH OJIHOTO», — migkpecauB Bipriniyc Bamanuyc, Kepisuuk IIpoekTty
€C «llixrpumra pedopm y chepi ooctutiii B YKpaiHi».

«Jlekmapallis — IiHHOBAaTMBHMH Ta Ba)KJIWBUI IHCTPYMEHT 3abe3redeHHs

Opeanisamopu ma yuacnuxu Kpyenozo cmony



BectHuk opecckon apBokatypbl Ne1, 2015 14

EU PROJECT

SUPPORT TO
JUSTICE SECTOR REFORMS
IN UKRAINE
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- Mapx Cezan, T'onosnuii excnepm 3 numans docmyny 00 npasocyoos i npasa na 3axucm
IIpoexmy €C <«Iliompumxa pegpopm y chepi ocmuuii ¢ Yrpainis

BiZINIOBIZAHOCTI CyZ0BOI IIPAKTUKU Yy KPUMIHAJbHUX CIIpaBax 3aKOHOAABCTBY Ta
craHzaprtam 3 mpas JioguHu. Ham gyske TIPUEMHO TIOYMHATH MPOIleC 0OTOBOPEH-
Hsa Jlexnaparnii B Oneci», — 3a3HaunB Mapk Ceras, ['osi0BHMI ekciepT 3 MUTaHb
noctymy 1o npaBocy/is i npasa Ha 3axuct IIpoekty €C «Ilintpumka pedopm y
cepi octunii B Ykpainis.

Jauti, kpyrii cTosu 1o 06roBopeHHio Jlekmapartii o0 3aXucTy mpas JIOIUHHI
Yy KPUMiHAJbHOMY CY/JOYMHCTBI MpoiiyTh 11ie B 11 perionax Kpainu Biff KBiTHS 110
yepBHst 2015 poky. 3 MeTOI0 MiZITOTOBKU KOOPJAUHATOPIB /ISt YCIIITHOTO TPOBe-
eHHs O6I‘OBOpeHB [exnaparii y Bianosinuux perionax, 16 ksitasa B Opueci 6le0
OpraHi3oBaHO CIeliaibHy pobouy 3ycTpid. MomepaTopaMu 3axOdy BUCTYITUJIN
npesncrtaBHuky HartionanpHoi acomiariii agBokartiB Ykpainu Baaum Kpacuuk ta
lanna Kosecuuk pasom 3 ekcriepramu [Ipoekty €C Oxcanoio [TuMOpiBcbKoio Ta
Kapernom Mapositowm. ITix gac 3ycrpiui 6ysio obropopeno 3mict [lekapartii oo
3aXUCTy 1IpaB JIOJUHUA Y KPUMIHAJbHOMY CYZOUYMHCTBI, IVIAHYBAHHA IIPOBEICHHA
obroBopenb /Jlekmapaiiii y perioHax, KOMyHiKalliiiHa cTpaTerisi 3aJisi ITPOMOIIii
I[bOTO JIOKYMECHTY.

ITo 3akinuenni 3axony B Pazni agBokatiB Onecbkoi obsacTi MPOUIILIN 3YCTPivi
kepiBHuirBa Pagam i3 KepiBuukom mnpoexty €C Bipriniycom Bananuycom, ta
TOJIOBHUM €KCIIepTOM I1boTO mpoekTy Mapkom Ceranom, mig vac skux Oysim
0OTOBOpEHi HACTYIIHI CITiJTbHI 3aXO/U Ta iHIIN MPOEKTH CIiBPOOITHUIITBA.

Kpim Toro, B Pazi agBokatiB Onecbkoi obuacTi BiI[6yJIOCb CIIiJIbHE 3aciiaHHs
Kowmirery i3 3saxucty npodeciitnux mnpaB ajaBokaTiB Harionanpnoi acoriarii
aziBokatTiB YKpainu 3a ywacti rosoBu Kowmitery Tapaca Jlamaxa (M.KuiB) Tta
Kowmirery i3 3axucty npodeciitnux npas azBokatiB 1npu Pazi agsokatiB Opecbkoi
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obmacti 3a yuactio wieHa Pamm aznBokariB Opecbkoi obGsacti Ogekcanapa
KanamnikoBa ta HOBoOOpaHux rososu Kowmitery Ouexcanapa Kosiosa, acryr-
HuKa rosoBu Anapia [laBuzmenko Tta cexkperaps BceBosioga Coxasioka, iHIIMX
uieniB Paau ajgBokariB obsacrti Ta Komitery. Mertoto 3ycTpivi 6ysi0 BCTaHOBJIEH-
Hs1 CHIBPOOITHUIITBA, OOMIH JOCBIJOM Ta HAJATOKEHHS OIePaTUBHOI KOOpAMHAILi
mizk Komiterom mpu Pazi agsokariB obsacti Ta Komiterom mpu HAAY.

Mu nybmikyemo mpoekT Jlekiapariii 1Iog0 3axucTy [paB JIOAWHU B
KPUMiHQJIbHOMY CYZIOUMHCTBI i TPOCMMO KOJIeT HaJaBaTH CBOi IPOMO3MILIi 100
YIOCKOHAJIEHHsI IIbOTO JIOKYMEHTY, SIKMii B 4YepBHI Oy/e Tpe3eHTOBaHWIA, SK
KOHCOJII/JOBaHa 03Ul YKPAIHCBKOI a/IBOKATYPU.

3acmynnux zonoeu Paou adeoxamie Odecvkoi obracmi A.Kocmin
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AJIBOKATYPA YKPAIHMU:
JAEKJAPALIS IIOAO 3AXUCTY IIPAB JIIOJIUHU Y
KPUMIHAJIBHOMY CYJIOUYNHCTBI

IIPEAMBYJIA

Buxoosiuu 3 moeo, ™0 amBOKaTH BiMirpalOTh BAXIHMBY POJIb y (YHKI[IOHYBaHHI CHUCTEMH
MPaBOCYAIS Ta 3a0€3MeUyI0Th 3/1iHCHEHHS 3aXHCTYy, NMPEICTABHULITBA Ta HAaJlaHHS IHIINX BH/IB
MIPaBOBOI JONOMOTH Ha TIpodeciiiHiii OCHOBI,

Kepyrouucey 3araabHOIO IEKIApaIli€ero mpas JTIOAWHA, M KHAPOIHUM TTAKTOM PO TPOMAISTHCHKI
Ta TOJITHYHI TpaBa, KoOHBEHIIi€0 Mpo 3aXUCT TpaB JIIOJUHH 1 OCHOBOIIOJIOKHUX CBOOOJ,
OCHOBHUMH TIONIOKEHHSAMH TIpo  ponb anBokatiB ([Ipuitasari VIII Konrpecom OOH 1o
3aro0iranHio 3;ounHaM y ceprHi 1990 poky), iHIIMMH Mi>KHApOJIHUMHE JOTOBOPAaMH, 3rojla Ha
000B’sI3KOBiCTh IKMX HajgaHa BepxoBHoio Pamoro Vxpainn, Korcrurymieto VYkpainwm,
Kpuminansaum Ta KpuMmiHanbHUM mpolecyalbHUM KOJAEKcaMH YKpaiHu, 3aKOHOM YKpaiHu
«[Ipo amBokaTypy Ta amBOKaTChbKy HisJIbHICTBY», IHIIMMHM HOPMATHBHO-IIPABOBUMHU AaKTaMH,
CIIPSIMOBaHMMH Ha pealli3amifo Ta 3aXWCT KOHCTHTYIIIMHHX TIpaB 1 CBOOOX JIIOIWHHU 1
TPOMaTHIHA,

Matouu na memi CipusiTH 3aXUCTY Ta JOTPUMAHHIO MPaB 1 CBOOOJ JIOJUHM 1 TPOMAJISIHUHA Y
KpUMIHAILHOMY TIPOIECi, CHOPUSATH YTBEP/DKCHHIO TMpaBa Ha CHOpPaBEUIMBUIA cyn — Ta
3a0€3MEUCHHI0 YMOB Uil TOBHOIIHHOTO Ta e()EeKTUBHOTO BHKOHAHHS aJBOKATAMU CBOIX
npodeciiHux QyHKITIN,

Busnarouu, HeHaJeXKHY IMIUIEMEHTAIlil0 HOPM 3aKOHOJABCTa, SKi DPErJaMeHTYIOTh IOPSIOK
3MIIHCHEHHS! KPUMIHAJIBHOTO CYJOYMHCTBA Ta HEJOTPUMAaHHS ETHYHHX IPAaBHJ YYaCHHKaMHU
mporecy,

bepyuu 0o yBarm TeNepillHIO CHTYyaIil0 B JepXkaBi, HAIBaXJIMBICTh Ta HEOOXITHICTH
BIIPOBAKCHHS SIKICHUX PeOpM B CHCTEMI KpUMIHAIBHOT FOCTHINIT B YKpaiHi,

Ansokarypa Ykpaiuu miarorysaia JIekmapariito o0 3aXHCTy IPaB JIIOIUHE Y KpUMIHAILHOMY
cynmounHCTBI (mani - Jlexkaapamis), sika mpeacTaBisie CIUIbHY ITO3HIIIIO0 aIBOKATCHKOI CITITBHOTH
CTOCOBHO B@KJIMBOCTI JOTPUMAHHS 1 3aXMCTYy IPaB JIFOJAWHU Yy KPUMIHAIBHOMY IPOILIECi, Ta SK
HACJIII0K TIOKPAIICHHS CIPOMOKHOCTEH aJBOKATIB HAJIEKHO BHMKOHYBATH CBOI HpodeciiiHi

G yHKIIII.

Jexumapartiss  0a3yeTbCsi Ha OCHOBI KOHCEHCYCY, SKHH JOCSATHYTO NIISAXOM 3IiHCHEHHS
KOHCYIIBTATHBHOTO TIPOIIECY MIXK aJIBOKaTaMH y Pi3HUX perioHax Ykpainu. Jlo maHoro mpormecy
Oyno 3amydeHO HU3KY MpodeciiHuX 00’€qHaHb amBOKaTIiB YKpaiHum (AcoIiaiifo MpaBHUKIB
VYkpainu, Acoriariro amBokariB YKpainu) Ha 9ol 3 HaimoHambHOIO acoIliallie€lo aaBoKaTiB
VYxpainn. Jlexnapamist po3poOnena 3a cnpusiHHs [Ipoexty €C «llinTpumka pedopm y chepi
FOCTHUIT B YKpaiHi», IKUH BIPOBADKYETHCS 3a PiHAHCOBOT MiATPUMKH €Bporeiickkoro Coro3y.

Jlexnapartisi CIY>KHTh IJIAHOM Y TIPOBEACHHI peaIbHUX 3MiH Y cdepi KpUMIHATBHOI IOCTHUIIT B
VYkpaiHi Ta a€ MOXJIHUBICTH TOHECTH BIEPIIY YEpry JO TPOMAICHKOCTi, 3aco0iB MacoBOl
iHopmarii, opraHiB Iep>KaBHOI BJIATU TO3HINIO aBOKATIB IIOJ0 BUIAIKIB MOPYIICHHS BUMOT
3aKOHOJ]ABCTBA Ta HEJOTPHUMAHHS ITIpaB JIOJWHU y KPUMIHAIBHOMY CYIOYMHCTBI. Jlekiaparis
BHCTYIIA€ TaKOX BaKIUBOIO OCHOBOIO JUISA CIIBIIpaIi i3 KIIFOUOBHUMH IHCTUTYIISIMH CepH
IOCTHIII{, TPOMaJSTHCEKMM CYCHUIBCTBOM, 3aco0amMy MacoBoi iH(opMariii Ta MiXHApOIHUMH
YCTaHOBAMH.
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PO3A1J I:
CYA Y KPUMIHAJIBHOMY ITPOLECI

Hanuii posnin Jlekmapamii CTOCYETBbCS MiSUIBHOCTI CYAIIB TMPH BIANPAaBICHHI TPaBOCYLIS Y
KpUMiHAJIbHUX cripaBax. [3 BecTynom y cuity KpuMiHalbHOTO HpoliecyaabHOTO KOJEKCy YKpaiHn
2012 poky 3acamy 3MarajbHOCTI HMOIIMPIOIOTHCA Ha BCi CTalii KPUMIHAIBHOTO NPOBA/PKEHHS, B
paMKax SKHX NPUHHATTS OyIb-SIKOTO pIlIeHHS Cy[Iel0 IOBHHHO BifnOyBaTHCS Ha 3acajax
3aKOHHOCTI, HEYIIEpeKEHOCTI, CIPaBeNTMBOCTI Ta 0a3yBaTHCs Ha JOCITIHKEHUX JJ0Ka3aX CTOPOHH
oOBMHYBa4YeHHs Ta 3axucTy. OOOB’SI30K MOTPUMAHHS TPHHIUITY HEYNEePEeHKEHOCTI CYIIIMH Mif
gac po3TJLIAy 1 BUPINICHHS CYIOBHX CHpPaB YITKO MependadeH0 MIKHAPOJHUMH CTaHAApTaMH 1
KpaluMH TpakTHKaMH, 0arato 3 SKHX € 00OB’S3KOBHMH Il YKpaiHM B pe3ynbTari partudikarii
Hero KoHBeHIiT mpo 3aXMCT IpaB JTFOUHN 1 OCHOBOIIOJIOXKHHX CBOOOI.

vy HbOMY KOHTEKCTI AIBOKATH JOTPUMYIOTHCS AYMKH, I10:

1.1.  Cyani noBuHHI JAOKJIAfATH OLbIIE 3yCHIIb IS BiJIIPaBISHHS MPaBOCYJIS Y BiITOBIIHOCTI
JI0 MDKHApOJHHUX Ta €BPOINEHCHKUX CTaHAAPTIB, KPAIMX MPaKTHK, 30KpeMa KoHBeHIi1 mpo 3axuct
IpaB JIFOIMHY i OCHOBOIOJIOKHHUX CBOOO/T, MPAaKTHKH €BPOIEHCHKOTO Cyy 3 PaB JIIOANHH.

1.2.  Oprasu CcyAIiBCBKOTO CaMOBPSAYBaHHS ITOBHHHI 3aXWINATH CYIIIB BiJ| BIUIMBY 330BHI,
3a0e3redyBaTH HE3aIEKHICTh, MIATPUMYBATH JOOPOYECHICTH CyAAiB Ta poOOTYy CYHiB,
3a0e3redyBaT BUKOPHCTaHHS BHKJIIOYHO OO €KTMBHHX 1 TpoQeciiHUX CTaHgapTiB st
MOHITOPHHTY Ta OI[IHKH POOOTH Cy/1iB, CIIPUSATH IPO30POCTi CYyJOBOi CHCTEMH.

1.3. HesamexHicTh Ta HEYNEpPEIKEHICTh CYMIIB HEOOXIAHO TMOBAXKATW B TOBHIA Mipi Ha
npaktuii. Cyaui 3a )OIHUX 0OCTaBUH HE TOBHHHI ITiJIIABATUCS BILTUBY 330BHI, MOJITHYHOMY YH
iHIIOMY THCKY. ['0JIOBH Cy/iB TOBHHHI BUKOHYBATH CyTO aAMIiHICTpaTHUBHI (DYHKIIT Ta HE BIUIMBATH
Ha TPUHHATTA CyIasMH pimeHs 1o cmpaBi. Cynai TOBHMHHI OyTH HE3aJIEKHHMH Ta
HeyrepepKeHUMH 3a Oy/1b-IKHX 00CTaBMH Ta MPUIMAaTH PillIEHHS Ha ITiJICTaBi 3aKOHY.

1.4.  Cyanl NOBMHHI JOTPUMYBATHCS YCIX acleKTiB HEYNepe/KEHOCTI B CBOIX OCOOMCTHX
BiZITHOCHHAX 3 TPOKYPOpaMH Ta aJ[BOKaTaMH.

1.5.  Cyani MaroTh BUKOHYBaTH CBOi (DYHKIi 3 HaJeKHOIO ITOBAarol 10 MPHHIUILY PiBHOTO
CTaBJIEHHS JI0 CTOPiH.

1.6. Cyanl TOBHHHI IPOSBISATH BBIWIMBICTH, BATPUMKY 1 MOBary /0 aJBOKAaTIB, JO3BOJISTH iM
BUKOHYBaTH CBOI (yHKIIi, HE MiJaBaTH CyMHIBY TaKTHKY 3aXHCTy, AKIIO BOHA He CYyNepeduTh
3akoHy Ta [IpaBuiaM alBOKaTChKOi €THKH.

1.7.  Cynnl noBWHHI YHHKaTH Oyap-iKoi (OPMH OJHOCTOPOHHBOI KOMYHIKamii 3 CTOPOHOIO
0oOBMHYBa4YeHH: a00 3axXHCTy 3a BiICYTHOCTI o/iHi€T i3 cTopid. Cy/ii TOBHHHI TaKOX YHUKATH OY/Ib-
SKHX MPOSIBIB OJTHOCTOPOHHBOI KOMYHIKAIlii B IbOMY BiIHOIICHHI.

1.8. Cyanl MOBHMHHI 3aBXIM CTaBHTHCS 3 TMOBaror Ta OyTH YBaOXXHUMH 1O BCIX YYacCHHKIB
nporiecy. CioBa, TOH TOJOCY CY/Ji TMOBUHHI OyTH 3aBxau BUBaKeHUMH. Cy/1i TOBHHHI YHUKATH
Oynmb-sIKOi JisUTBHOCTI (HANpHKJIaJ, KOPHCTYBaHHS MOOUIBHMM TeleOHOM), IO AEMOHCTPYE
HETOBary JI0 YYaCHHKIB MPOIECY Ta HE3aIIKaBJICHICTh Y X0 CyToBOro po3risay. Jii uu moBeminka
CyAJi He MOBWHHA MOKa3yBaTH HOTO MO3WTHBHE YW HETaTUBHE CTABJIEHHS O CBIIYEHb YU 1HIIHX
JIOCHIIKYBAHUX JIOKa3iB.

1.9. Ilpu mOCTAaHOBI 3amUTaHb MiJ] Yac CYAOBOIO PO3TJIAY CYAJI TMOBUHHI JOKIATATH BCIX
3yCHWJIb, 1100 HE MOKa3yBaTH CBOEI MPUXMIBHOCTI UM yIEPEeMKEHOCTI 710 OfHiel 13 cTopiH. Cyansam
CIIiJI YHHKATH arpeCHBHOI MaHEpH MOCTAHOBKH 3alIUTaHb OOBHHYBAUYCHOMY.

1.10. Cynai noBUHHI JOKIaAaTH Oinbllle 3yCHIIb TSl HaJIaHHSI CTOPOHI 3aXHUCTY JOCTATHHOTO Yacy
JUIA  TATOTOBKM 3aXUCTy Ta 3a0e3nedyeHHs 1i PIBHOIPABHOTO CTaHOBHINA 13 CTOPOHOIO
00BHMHYBaYEHHS IIOA0 KpaiHiX CTPOKIB, 4acy, BiJBEACHUX JUIsl 3A1MCHEHHS Pi3HUX MPOIECyaTbHIX
TN,

1.11. Cynai moBUHHI CHPHUATH JOCTYNY 3aXMCHHUKAM JI0 BIJTNOBIIHWUX MaTepialiB CHpas, aymio
3aMKCiB CYIOBUX 3aCi/IaHb, 1 3a0e3nevyBaTH X HaJle)He 30epiranHs Ta oOiK.

1.12. Cynai noBUHHI BH3HABAaTH JOKa3U HEIOIYCTUMHUMHM, SIKIIIO BOHU OYNIH OTpUMaHi 3 iCTOTHUM
MOPYIISHHSAM TIpaB 1 CBOOOJ JIIOJMHM Ta IMIOAO SKUX OyJI0 MOPYIIEHO BCTAHOBJICHI MNpaBHiIa



BectHuk opecckoit angokatypbl Ne1, 2015 18

mpoekT Tekety Bix 20.03.2015
BWIIy4YeHHs1, 00JTiKy Ta 30epiranHs. PilmeHHs cyqy Npo BH3HaHHS JOKa3iB JIOMYCTHMUMH a0o
HEIOMYCTUMUMU IIOBUHHO OYTH MOTHBOBAHE.
1.13. Cyamnmi Tta cmiggi Cynai TOBHHHI PETETbHO MOTHUBYBATH YXBalH IIPO 3aCTOCYBAHHS
3aro0KHOTO 3aX0/ly Ta TMOCTAHOBIIATH YXBAJIM PO BiIMOBY Y 3aCTOCYBaHHI 3aII001KHOTO 3aX0/1y,
SKIIO TPOKYPOPOM He Oyzie TOBEICHO HAasIBHICTh BCIX OOCTaBUH Mepea0ayeHnX 3aKOHOM.
1.14. Cyani He IOBHHHI MaTH JOCTYII 0 MaTepialliB OOBHHYBa4YeHHS a00 1HIIMX MarepiamiB 3a
Mexxamu cyny. Cyani moBHHHI 6a3yBaTH CBO€E PIllIEHHS JIMIIE HA THX JOKa3ax, sSKi OyiIu JOCHTiKeH]
0e3rocepeHbO i1 9ac CyJOBOTO PO3TIILY.
1.15. Cyani moBHHHI peTeNbHO BUBYATH Ta OLIHIOBATH BCi BUCHOBKH €KCIEPTa, Y TOMY YHCII
00CTaBUHM TIiJATOTOBKM BHUCHOBKY, KBaii(ikarito ekcrnepra. KomaHi HeHanekHi ab0 HE3aKOHHI
npedepeHIlii He MOBUHHI OyTH HamaHi ekcrepraM abo iXHIM CBIAYEHHSIM B CHITY iX HAJICKHOCTI J0
KaTeropii Jep)kaBHHX 4YM TIPUBATHUX eKCHepTiB. Bci CBiTYEHHS eKCHepTiB (Jep)KaBHUX YH
NIPUBATHUX ) IOBUHHI OyTH OILIHEHI CYZIOM IO CYTI.
1.16. Cyani MOBHHHI HEYXWJIBHO JOTPUMYBATHCS CTPOKIB PO3IJIALY Ta BHpIIICHHS CIpaB Ta
BUHOCHUTH PIIlIEHHS Y BIJIOBIAHOCTI JO 3aKOHY Y PO3YMHI CTPOKH. PIiIlICHHS, IO CTOCYIOTBHCS
BIZKJIQJIEHHS PO3IIISAAY CIpaB, IOBHHHI OyTH MoTHBoBaHWMH. Cyail He TOBHHHI BiJKJIamaTH
PO3TJIS CIpaB, SIKIIO I1e HEe € BUIIPABAAHUM BIiAMOBIIHO 10 3aKOHY a00 0OCTaBUH CIIPaBH.
1.17. Cyani MOBHHHI PETENBHO MeperisgaTH BCi 0OCTaBUHW Yroja MpO BU3HAHHS BHHYBATOCTI,
o0 BCTAHOBUTH, YM BCi BUMOTH JOTpPHMaHi 1 4M OOBHHYBAa4dEeHHIl 0e33alepedHo yCBITOMITIOE
HACIIJKA YKJIaJICHHS yTOJU TOIIO.
1.18. HeoOXimHUM € TMOAAJBINNN PO3BUTOK IHCTUTYTY CIITYOTO CYAAI Ta IiIBUIICHHS
kBauTi(pikarii cimiaunx cyiB.
1.19. HeoO0XxigHO miArOTYBaTH MOCIOHMK JUIA CyANiB i3 OOpaHHS MipH MOKapaHHS. Pi3HHWI Mixk
HIDKHIM Ta BEPXHIM PO3MipOM TOTO YH iHIIOTO BUAY ITOKapaHHS, Neper0aveHoro CaHKI€ CTaTTi,
HE TIOBUHHA OyTH HAJBEJIUKOIO.
1.20. Kogekc cymIiBCbKOi €THKHM HEOOXITHO JIeTANI3yBaTH IIJISXOM PO3POOJICHHS MPAKTUYHOTO
KoMmeHTaps. Kogeke CymmiBChKOi €THKH MTOBHHEH CIYKUTH MPAKTHIHIM MOCIOHIKOM, 1110 BU3HAYAE
OCHOBY TpodeciiHOl  MiSUTBHOCTI  CyIJi  BIANOBITHO JO TNPHHIHWINB  HE3AJIEKHOCTI,
HEYIEepPEPKEHOCT, BEPXOBEHCTBA IMpaBa, BUMOI' HAI[IOHAIFHOTO 3aKOHOJIABCTBA Ta KpaIlnux
MDKHAPOIHUX Ta €BPOMECHCHKUX MPAKTHUK.
1.21. HeoOxigHo 30inpmmTH BIKOBHH MEH3 I OOpaHHA Ha IMOCamy CyOai 3 pO3TILILY
KPUMIHABHUX CIIPaB.
1.22. Bci pimieHHs, 1o CTOCYIOThCS MHpodeciiHol Kap’epu CyJJi, MOBHHHI I'PYHTYBAaTHCS Ha
npodeciiiHuX 1 00'€EKTUBHUX KPUTEPIAX Ta 3MIMCHIOBATHCS Ha OCHOBI CIPABEIJIMBUX IMPOICIYP
VIIPaBITiHHS JIIOJCEKAMH PECYPCaMHU.
1.23. Cyanmi noBuHHI Oyrm 3a0e3nedeHi HEOOXITHUMHU IOMIYHUKAMH, CEKPETapsIMH IS
HaJIS)KHOTO BUKOHAHHS CBOIX (PYHKIIIH.
1.24. Cynni MaroTh OTpUMYBATH aJICKBaTHY BHHArOpOIY 3a CBOIO
poboty, oTpuMyBaTH HeoOXinHe mpodeciitHe, MaTepiaabHe, collianbHe 3a0€3ICUCHHS Ta 3aXHUCT.
1.25. BuHeceHHS BHUIPaBIyBaJbHOTO BHPOKY, CKACYBaHHS PIMICHHS CYIII CYIOM BHIIECTOSIION
IHCTaHIIii, BUHECCHHS PIllICHHA €BPONCHCHKUM CYIOM 3 IpaB JIIOJWHHM PO MOPYIICHHS IpaB
JIOAWHA HE MOBHMHHO CIYTyBaTH MiJACTaBOIO MJSl MPUTATHEHHS CYAOl OO AWUCIUILTIHAPHOL
BIIMTOBIJAIBHOCTI 4M 3MIMCHEHHI THCKy Ha cyamo. Cymi TOBHHHI TNPUTATYBATHCA  JO
MUCIHMIUTIHAPHOI YW KPUMIHAIBHOI BiNMOBINANBHOCTI TIMBKU 32 HECTHYHY TNpodeciiHy abo
HE3aKOHHY MTOBEIIHKY.
1.26. Cyansam HeoOXiTHO MPOWTH JTOAATKOBE HABYAHHS 3 MUTAHb 3MAarajibHOCTI Ta 3a0€3MeUYCHHS
PIBHOCTI MK CTOpPOHOIO OOBHMHYBAuU€HHS Ta 3aXHCTY, CY/INIBCBKOI €THKH, MPaBHJ JOKa3yBaHHS,
npaB i 000B’sA3KIB 3aXMCHHUKA.
1.27. Cyani, anBoKaTH Ta IPOKYPOPH, CIIiI4i MOBHHHI NPOXOJMTH CHUIBHI HaBYAJIBHI MTPOTpaMH,
OUTUTUCS HABYAJIBHMMHU MaTepialaMu, 3a YMOBH, ILI0 TEMaTHKa HaBYaJbHHX Iporpam Oyxe
MO>KJIMBOIO JIJIS 3aCTOCYBaHHS Y TaKOMY (opMaTi HaBYaHHSI.
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PO3J1JI II:
CTOPOHA OBBUHYBAYEHHSA Y KPUMIHAJIBHOMY ITPOBAIKEHHI

Y wpomy posnin Jekmapamii  po3risarOTbes MHUTAaHHS POJi 1 NOBHOB@XEHb CTOPOHU
OOBHHYBAYCHHS y KPHMIHAIFHOMY NpOBa[pKeHHI. 3rizHo KpumiHanmeHOTO MpoIecyanbHOTO
Kozmekcy Ykpainu Ta 3akoHy Ykpainm «[Ipo mpokyparypy» OpraHd MpOKypaTypd MiATPUMYIOTh
Jiep>kaBHE OOBUHYBAUYCHHS B CyJi Ha MpodeciiiHiil OCHOBI y BU3HAYCHOMY 3aKOHOM Mopsiiky. Kpim
TOT0, B XOJIi BUKOHAaHHS CBOiX OOOB'SI3KiB OpTaHW MPOKYpaTypyd MaroTh 3abe3IedyBaTh MoBary 10
MpaB JIIOJAMHU BiANoOBiAHO 10 BuMOr KoHcTuTyuii YkpaiHu, MDKHApOJHHMX JTOTOBOPIB, 3roja Ha
000B’A3KOBICTh SKMX HajaHa BepxoBHOto Pajoro Ykpainu, iHIIMX aKTiB 3aKOHOJABCTBA Ta KpaIluX
MPaKTUK, i3 OCOONUBHM YpaxyBaHHSM i MOTPUMaHHSAM IOJOKeHb KOHBEHIIi Mpo 3axucT mpaB
JIIOAMHU 1 OCHOBOIOJOXXHUX CBOOOJ Ta  MHPAaKTHUKH EBPONEHCHKOrO cyay 3 MpaB JIFOANHHU.
HeoOximHO TakoX 3ampoBaJUTH TapaHTOBaHy pIBHICTP MK CTOpOHaMH OOBHHYBAucHHS Ta
3aXHUCTY, AKa HA IPAKTULI CbOTOHI HE TOTPUMYETHCS.

v IbOMY KOHTEKCTI aABOKATU NPUTPUMYIOTHCA JYMKH, MI0:

2.1.  Opranu npokypaTypH IOBHUHHI JOKJIaJaTH OlIbIIe 3yCHIIb 3a/1J1s1 BUKOHAHHS CBOIX (DYHKIIiH
y BIAMOBIAHOCTI JO0 MDKHapOJAHHMX Ta €BPOICHCHKUX CTaHAAPTiB, KpalluX MPAKTHK, 30KpeMa
KonBeHI1il mpo 3aXUCT MpaB JIIOJIMHU 1 OCHOBOIIOJIOKHUX CBOOO, IPAKTUKH €BPOICHCEKOTO CyIy 3
MIPaB JIIOJIMHH.

2.2. Y paMkax 3MarajbHOCTI TMpOIECy CTOPOHHW OOBWHYBAUCHHS Ta 3aXUCTy IIOBHHHI
KOPUCTYBATUCSI TapaHTOBAHOIO PIBHICTIO CTOPiH BIAMOBINHO g0 BuUMOTr KpuMmiHANIBEHOTO
MPOIECYATBHOTO KOACKCY YKpaiHu, MIKHAPOJHHX JIOTOBOPIB, 3rojla Ha OO0OB’S3KOBICTH SKHX
HajzaHa BepxoBHOIo Panoro YkpaiHu, IHIIUX aKTiB 3aKOHOJIABCTBA.

2.3. Ilpokypopu TIOBHHHI 30CEpEIKYBAaTUCS BHKIIOYHO Ha 3JIHCHEHHI KPUMIHAJIHHOTO
nepeciiyBanss. Y BIIMOBIIHOCTI 10 HOBOTO 3akoHY YKpaiHu «[Ipo mpokypaTypy» Mpokyparypa
MOBHHHA OyTH 1030aBiieHa (DYHKIIIT TaK 3BaHOTO «3araIbHOTO HATIISAYY.

24. Y  KpUMIHATBHO-TIPOIIECYaTbHOMY  3aKOHOJIAaBCTBI ~ HEOOXIZHO  perjaMeHTyBaTH
«IIPE3YMITIIII0 3aTPUMaHHSI OCOOW», 3TITHO 3 SKOK MOMEHTOM 3aTpUMaHHS 0coOM HEOOXIiJTHO
BBa)KAaTH 4Yac, 3 SKOTO BHHUKAE OyIb-sKe (PaKTUIHE OOMEIKCHHS CBOOOM BUILHOTO MEPECYBAHHS
ocobu. OOOB’SI30K TOBEICHHS OOMEKEHHS TIpaB 0co0H 13 TOOPOBIIBHOT 3T0I OCTAHHBOT, MTOBHHHO
MOKJIQIATHCST HA IPABOOXOPOHHI opraHu. llell mpuHIMI Mae CTOCYBATHCS KOXKHOI 0coOu; mpaBa
0co0H HEe MOXKYTh OOMEXKYBATHCS 3 MificTaB nepedyBaHHs 11 y cTaTyci CBiaKa.

2.5. MoMeHT Bpy4eHHS MOBIIOMIICHHSI PO MiI03pY HE MOXKE 3aJIeXkKaTH BiJl 4acy, HEOOX1IHOTO
OpraHam JIOCYIOBOT'O PO3CIITyBaHH Ul 30MPaHHs T0Ka3iB, IO JOBOJISATH BUHY OCOOH.

2.6.  Ilpokypopw, cCiia4i IMTOBHHHI HEBIIKJIaJHO BHOCHTH BIZIOMOCTI 10 €IMHOTO pEECTPY
JIOCYIOBUX PO3CIiIyBaHb i pOOHUTH Iie SKHAWIIBHIIIE, alie¢ B OyIb-IKOMY BHIIQJIKY HE Ii3HIIIE HiX
4yepe3 IBaIIITh YOTHPH TOAUHH IICIIs TIOaHHsI 3asBH, OBIJOMIICHHS [IPO 3JI0YHH.

2.7. B SKOCTI TaKTHMYHOI BHTOAM CTOPOHA OOBHHYBAaUeHHsS HE MOBHHHA (DAKTHYHO IPOBOIUTU
po3ciigyBaHHs 6€3 BUCYHEHHS Ii03pH 0CO0i.

2.8.  CropoHa OOBMHYBauCHHS MOBHHHA YHWKATH BHIIAJKiB, KOJH ITOBIJOMIICHHS IIPO MiT03pYy
BPYYA€EThCs 0c001 Oe3mocepeIHbO TMepe]] HaJACHIaHHSIM OOBHHYBAJIBHOTO aKTy 0 CYIY.

2.9.  Cniguwmii, TpOKypop HE TOBHMHHI 3JIHCHIOBATH TUCK YW B IHIIMHA CIOCIO BIUIMBATH Ha
3aTpUMaHUX y MPOIIeci 3alydeHHi 3axucHuKa. CIiuuii, mpoKypop MOBHHHI HEraiiHO iH(pOpMYyBaTH
LHeHTpH Oe30IUTaTHOI TPABOBOI IOMOMOTH TIPO 3aTPUMAaHHS OCOOM 1 CIPHSITH MPU3HAYCHHIO
aJIBOKaTa CHCTEMH 0e30IUIaTHOI MpaBoBOi jonoMord. [locamoBi ocobu, ski He 3abe3neumm abo
MEPEIKOKATH JTOCTYIy 1O 3aXHCHUKA TOBHHHI IMPUTATYBATHCS IO BIiINOBITaTbHOCTI Y BCIX
BUIIAIKaX.

2.10. CropoHa 0OBHHYBaYCHHS HE MOBHHHA MAaTH OyJb-SKHX IEepeBar HajJ CTOPOHOIO 3aXHCTY Y
MUTAHHSIX, IO CTOCYIOTHCSI OTPUMAHHS JIOKa3iB, IPOBEJCHHS CIITYUX Hil Y4 OTPUMAHHS JIOCTYILY
JI0 MaTepialliB CIIPaBU.
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2.11. CropoHa OOBHHYBauCHHS TOBWHHA CIPHITH OTPUMAHHIO CTOPOHOKO 3aXHCTy PIBHOTO i
CIPaBEUIMBOTO JIOCTYNy JO MaTepialiB NPOBAKCHHs, HAa HAsSBHOCTI JOCTaTHBOTO 4Yacy JJis
O3HallOMJICHHS 3 HUMH Ta ITiATOTOBKH 3aXHCTY.
2.12. CropoHa 0OBHHYBaYCHHS HE TIOBHHHA 3JIHCHIOBATH HEHAJIS)KHUW THUCK YM 1HIIAM YHHOM
BIUIMBAaTH Ha pe3ylIbTaTH BUCHOBKY €KcIiepTa abo HOro CBIAYCHHS, HaJaHI IiJ Yac CyIOBOTO
PO3rIIsAy, AKIIO eKCIepTH3a 3/1iliCHIOBaIacs 3a KJIOIOTaHHIM CTOPOHN OOBHHYBaYeHHS.
2.13. TIpoxkypopu He MOBHHHI MaTH IMpaBO MOJABATH arejsllilo MI0A0 CIpaB, B SKUX BOHHU HE
HiATpUMYBaIM OOBHMHYBAUeHHs y momepenHiil incTanuii. [Ipokypopu MOBHHHI BHUKOPHUCTOBYBATH
CBOE MPABO Ha OCKAP)KCHHS JIUIIIC Y BUTIAJKaX, KOJIH ICHYIOTh MiJICTaBH JUIsl CKACYBaHHS a00 3MiHU
cynoBoro pimeHHs. [Ipokypopu He MOBHHHI KOPHUCTYBATHCSI CBOIM IPaBOM Ha OCKAapKEHHS Y
SIKOCT1 3BHYAMHOT IPAKTHKH.
2.14. Tlortepmini He TOBHMHHI OyTH HAJICHI MPaBOM IMiITPUMYyBaTH OOBHHYBAYCHHS B Cy/Ii Ta
nepeiimatn Ha cebe (QYHKIiI0O OpraHiB Hpokyparypu. HeoOXximHO cTBOpIOBaTH yMOBHU MJIS
320XOUYCHHS TOTEPIITNX 3BEPTATHCSA JO 3acO0IB IMBUILHO-TIPABOBOTO 3aXHCTY, SKIIO BOHU HE
3TiJHI 13 PIMICHHSM CYy Y KpUMiHATBbHOMY IIPOBAJKEHHI.
2.15. Ilpoxkypopu He TOBHHHI 3a3HaBaTH MPOQeciiHMX yTUCKIB abo MaTh HACIIIKOM
3aCTOCYBaHHS JMCIHILTIHAPHOTO 3aX0ay (30KpeMa, 3BUIbHEHHS) Yy BHITAJIKy BHHECCHHS CYIOM
BUIPABAYBAJIFHOTO BHUPOKY. I[IpoKypopw TOBHHHI NPHUTATYBaTHCS OO AUCIMILUTIHApHOI abo
KpPUMiHANbHO BIJNOBIAAIBHOCTI JIMIIE y BUMAJKY iX HEETUYHOT a00 HE3aKOHHOI MOBEIIHKU.
2.16. Bci pilieHHs, MmO CTOCYIOThCS TpodeciiiHol Kap’epw CIIIYOro, MPOKypopa, IOBHHHI
IpyHTyBaTuCsI Ha TpodeciiiHuX 1 O0O0'€KTMBHHX KpUTEpisiXx Ta 3[ifiCHIOBaTHCS Ha OCHOBI
CIpaBeIIMBHX MPOLETYp YIPABIiHHS JTIOJICEKUMH PECYpCaMH.
2.17. Cnimgi Ta TPOKypopH MAalOTh OTPUMYBATH  alleKBaTHY BHHAropojay 3a  CBOIO
poOoTy Ta oTpuMyBaTH HeoOXigHe npodeciiine, MaTepiaabHe, coliaabHe 3a0e3MeYeHHs Ta 3aXUCT.
2.18. Ilpoxypopu TOBMHHI OpaTW y4acTh y CYHOBHX 3acimaHHAX y (opmMeHOMY abo iHIIOMY
odimiiHOMY 0JI5131.
2.19. ChuimunM Ta IPOKypopaM HEoOXITHO MPONTH JOAATKOBE HABYAHHS 3 MUTaHb 3MaraJbHOCTI
Ta pIBHOCTI MiX CTOPOHOK OOBHHYBAaYCHHS Ta 3aXHCTy, JACSIKHX ITHMTaHb 3acTOCYBaHHS
KpuMiHanbHOrO MpPOLECYaNbHOTO KOAEKCY, HMHUTaHb Npo(eciiiHOl E€THUKH MNpaliBHUKIB OpraHiB
MPOKYpaTypH, MPaBHJI JOKa3yBaHHI, IPaB i 00OB’SI3KIB 3aXUCHUKA, MpaB i FApaHTid aJBOKATCHKOT
ISUIBHOCTI.
2.20. Ilpoxypopu, ciimyi, agBOKaTH, CyIAl MOBHHHI MPOXOJUTH CIUIBHI HaBYaJIbHI NMPOrpamH,
IUIATHCS HaBYAJbHUMHU MarepialaMH, 3a YMOBH, IO TEMAaTWKa HAaBYAJbHHUX IIporpaMm Oyme
MOJKJIMBOIO ISl 3aCTOCYBAaHHS y TaKOMY (OpMaTi HABYaHHS.
2.21. Konekc npodeciiHOi eTHKH Ta MOBEIIHKH MPAIiBHUKIB MPOKYpaTypy HEOOXiJHO OHOBUTH,
JIETANi3yBaTH IIIIIXOM PO3POOJICHHS NMPaKTHYHOrO KoMeHTaps. Kojgekc mpodeciiHOl eTHKH Ta
MOBEIHKY MPAIiBHUKIB MPOKYpaTypy MOBUHEH CIY>KHUTH HMPAKTHUYHUM MOCIOHHUKOM, IO BU3HAYAE
OCHOBY MPO(heCIHOT MisSUTEHOCTI MPaiBHUAKIB IPOKYPATYPH BiIIIOBIAHO 10 MIPUHIIHITIB 3aKOHHOCTI,
BEPXOBEHCTBA TIPaBa, 3MAaraJlbHOCTi, BHUMOT 3aKOHY Ta KPAIIUX MDKHAPOJAHUX Ta €BPOTCHCHKHUX
MIPaKTHK.

PO3LT I1I:
CTOPOHA 3AXUCTY V KPUMIHAJILHOMY ITPOBAUKEHHI

Y upomy posmimi Jleknmapaimii po3riSgarOThCs MHUTaHHS €(QEKTUBHOCTI HAIaHHS MPaBOBOI
JIOTIOMOTH y KPUMIHAJIHHOMY NpPOBAPKEHHI aIBOKaTaMH Ta MPOOJIEMH 3 SIKUMH CTHKAIOTHCS
aJBOKaTH y CBOiM mpodeciiiHiii nismpHocTi. KpuminanpHuT mpouecyanbHUM Kojekc YKpaiHu,
3akoH Ykpainu «[Ipo agBokaTypy Ta alIBOKAaTCBKY AiSIBHICTEY, 3akoH Ykpainu «IIpo 6e3ommatHy
MPaBOBY JIOTIOMOTY» 3aKJaJaloTh HOBI IMPaBOBI 3acajy, MO TMOCHIIOITh MOXKIHUBOCTI CTOPOHHU
3axucTy. Pa3oM 3 TuUM, B CBOiil MOBCAKJACHHINH pOOOTI aJBOKATU 3IIITOBXYIOTHCS 3 HU3KOIO
nepemko. Jleski 3 HUX € MPaKTUIHAMH Ta TEXHIYHIMH 32 CBOEIO TPHPOJIOI0, a EsIKi BAHUKAIOTH Y
pe3yiIbTaTi HECIPOMOXKHOCTI 1HIINX YYaCHUKIB CHCTEMH KPUMIiHANbHOI IOCTHIIT BigiiiTH Bif cTapux
He(OpPMaNbHUX TPAKTUK, SKi Yy psAi BUMANKIB € HE3aKOHHUMH. B CHIy TOro, IO aaBOKaTH
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BIJIIrpalOTh HAABAXKIIUBY POJIb y 3aXHUCTIi NMpaB i cBOOOJ JIOANHH, Oy/b-sIKi OOMEKEHHS, SKUX BOHU
3a3HAaIOTh, HEMUHYYE CTABILATH ITiJ] 3arpO3y 3aKOHHI ITpaBa iX KI€HTIB, Ta MOPYIIYIOTH IPAaBO 0COOH
HAa 3aXUCT.

VY 1bOMY KOHTEKCTI aIBOKATH MPUTPUMYIOTECS TyMKH, II[0:

3.1. HeoOxigHO BXHBaTHU OIIBII ICTOTHI 3aXOJU JUIA 3aXHCTy aJIBOKATIB BijJ HEMPaBOMIPHOTO
BTPY4YaHHs B IXHIO poOOTY Ta BHKOHaHHA mMpodeciiiHux ¢ynkuiit. OcobH, sKi MOPYNIYIOTh IIpaBa
aJBOKATIB 1 TrapaHTii aJBOKATCHKOI JISUTBHOCTI, TEPENIKOKAIOTh 3IIHCHEHHIO 3axUCTY,
MIPEJICTAaBHUIITBA, HAJaHHS IPAaBOBOi JOIMMOMOTH, TIOBHHHI MPUTATYBATHCS IO BiJIMOBIIaIBHOCTI Y
BHU3HAYEHOMY 3aKOHOM IOPSIKY.

3.2. AxBokaTu, 3IIMCHIOIOYH  3aXMHCT, MPEJCTABIIAIOTh  IHTEpECH  MiJ03pPIOBAaHUX,
oOBuHYBaueHHUX. [IpaBa agBOKaTiB MOIIMPIOIOTHCS HA 3/iHiCHEHHs IXHBOI npodeciifHol MisnbHOCTI
TIpH 3I1MCHEHHI 3aXUCTY IMiJ03PIOBAaHOT0, 0OBUHYBAUEHOTO 3TiJHO 3aKOHY.

3.3. KpuminampHO-TIpOIleCYyalbHE 3aKOHOJABCTBO ITOBHHHO YiTKO PETJIAMEHTYBATH OKPEMUMH
CTATTSIMU IIPaBa IMiJ03PIOBAHOT0, OOBHHYBAYCHOTO Ta 3aXHCHUKA.

34. AnBokaTu TOBHHHI MaTH JOCTYNm a0 yciel iHdopmalii, HeoOXIAHOI s 3JiHCHEHHS
HAJIeKHOTO 3aXUCTY CBOTO KIIi€HTA. AJIBOKATH TIOBUHHI MaTH 1ICHTU(IKOBAaHUHA Ta TOBHHM JOCTYII
70 €AMHOTO PEECTPY JOCYIOBUX PO3CIiAYBAHb Ta IHIIUX PEECTPIB.

3.5. TIlpaBo CTOpPOHH 3aXHCTy IHIIIFOBATH MPOBEICHHS CITUUX (PO3IIYKOBHMX) Iiii HEOOX1THO B
MOBHIN Mipi moBakatu Ha mpakTuii. Crigdi (po3mIyKoBi) il 3a iHILIaTHBOI CTOPOHM 3aXUCTY
MTOBHHHI TIPOBOJMTHUCS OMEPATHBHO Ta e(heKTUBHO. BiaMoBa ciigdoro, MpoKypopa y iHiiFoBaHHI
MIPOBEJICHHI CITUUX (PO3MIYKOBUX ) Jii 32 KIIOMOTAHHSAM CTOPOHH 3aXHUCTy Ma€e OyTH MOTHBOBaHOIO
y KO)KHOMY BHITQJIKY.

3.6. 3axWCHHWKHM TIOBMHHI MaTH TMOBHY Ta PIBHOLIHHY MOJIHBICTH IOMUTY CBIAKIB i pOOUTH
MIPOTOKOJIH TXHIX ITOKa3aHb.

3.7. VY cynmax, opraHax BHYTPIIIHIX CrpaB, opraHax npokyparypu, CiyxOu Oe3snekn YkpaiHu,
OpraHax TICHITCHIIIapHOI CIyXOW Ta IHIMUX TNPABOOXOPOHHUX OpraHax HEOOXiAHO CTBOPHUTH
HEOOXiHI YMOBH (BUAUICHHA NPUAATHUX AT poOOTH 3 KIIEHTAMU HMPUMIILEHb) IS peaizarii
aJIBOKaTaMU CBOIX MpoQeciiHuX TpaB Ta OOOB’S3KIB, y TOMY WYHCII MOXIHBOCTI MaTH
KOH(DiJICHITIIiHE CIUIKYBaHHS 31 CBOIMH KJIi€HTAMHU.

3.8.  IlpaBo 3axucHuKa Ha KOH(igeHIIHEe M0OaYeHHs 3 MiJ3aXUCHUM MOBUHHE rapaHTYyBaTUCS Y
BCIX BHMNAIKaxX 3a Oyab-IKHX 00CTaBHH, 0€3 OOMEXEHHS KUTBKOCTI 1 TpUBaioCTi modadeHs. [IpaBo
Ha KOoH(iNeHIiIiHEe Mo0aueHHs HE MOXE 0OMEXYBAaTHCS >KOIHOIO 13 CTOPiH, OKpIM IepeadaueHux
3aKOHOM BHITAJKIB, KOJIU II€ CTOCYETHCS MUTaHb OC3IEKH.

3.9. Bineodikcallis modaueHs/CIIKYBaHHS aJIBOKaTa 3 KIIIEHTOM MOXE MaTH MICIe 32 YMOBH 11
opraizamii y cnoci6, SKMi YHEMOXIIUBIIOE€ BCTAaHOBJICHHS CYTi PO3MOBH. AyIiO3aluCc TaKHX
mobaueHb € HeIOMYCTUMUM 32 OyIb-sSKUX 00CTaBUH.

3.10. TIlim Wac cymoBUX 3acijlaHb aJIBOKaTH 3a XKOJHHX OOCTaBHMH HE MOXXYTh OyTH MpPUMYIICHI
CIIJIKYBATHUCS 31 CBOIMHU KJII€HTaMHU 4epe3 MeTaseBl a0 CKIISHI 3arOPOKEHHS (KIITKHY»), OKPIM
BHITAJIKIB KOJIM 11¢ OOYMOBJICHO MTUTAHHSAMHU O€3TeKn. Y TpUMaHHsI OOBHHYBaueHOTO (ITiJICYIHOTO) B
3alli Cyly Y «KJITI» MOBUHHO OyTH BHHATKOM, a HE MPaBUJIOM. [[OMIIIEHHS B «KIIITKY» MOBUHHO
BHUKOPUCTOBYBATHCS y BHHATKOBHX OOCTaBHHAX, KO ICHYe peallbHa 1 TOBEJCHA 3arposa Oe3rerri
YYaCHHUKIB CyloBOro po3risay. OOBHHYBadeHi (IMiJICyIHI) MOBUHHI MaTH MPaBO Ha OCKap:KEHHS
HOMIIIEHHS iX B «KJIITKY» y BCIX BUIIAJIKaX.

3.11. Imdopmamis, MmO CTAHOBHTH aIBOKATCHKY TAEMHUIIO, a OCOONHBO iH(oOpMaIlis, IO
30epiraeThCsi Ha EJICKTPOHHHMX HOCISX, TWiJUIATaE TOBHOMY 3aXHCTy Ha TpakTwii. IIpoBemeHHs
OTIEPAaTHUBHO-PO3IIYKOBUX 3aXOJiB, CIIMYMX [iil IIOAO0 aaBOKaTa, a TaK CaMmoO OIJIS, BIUTYYCHHS,
THMYacOBUH JOCTYIl JIO HOro KOPECHOHJEHINI, pedeld Ta JOKYMEHTIB, y TOMY 4YHCIi Ha
CJICKTPOHHUX HOCIX, MOKE MAaTH Miclle BHKIIOYHO y 3B’S3Ky i3 KpUMIHAJIBHUMH
MPABOMOPYIICHHSMY, y BYMHEHHI SKHX MiJJO3PIOETHCS 0cobucmo aaBokar. PimieHHs cymy mpo
MPOBEJICHHSI TAKOTO OISy, BUIYYCHHS MOBHHHO MICTHTH YITKWH 1 BHYEPITHUH TEpPETIK peyeid,
JOKYMEHTIB TOIIO, SKi MiJISTaloTh OTJSAY, BHIydeHHIO. [IpoBeieHHs 3a3HAYCHUX [l 3 METOI0
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BUMHEHHS TUCKY Ha aJBOKaTa 4d HOro KiIi€HTa, 30MpaHHS MOKa3iB, CIPSIMOBAaHMX Ha JTOBEACHHS
BUHH KJII€HTA aJBOKATa, HE IOITYCKAIOThCS.
3.12. HeoOxigHo yHi(iKyBaTH NPaKTUKY Ta 3aKOHOAABYO BU3HAYUTH E€JIUHUN TOKYMEHT IS
HiATBEP/KEHHS TOBHOBAXXCHB a/IBOKATa y KPUMIHATBHOMY CYIOUYNHCTBI.
3.13. Opranu aep)kaBHO{ BIaAX Ta MICLIEBOTO CaMOBPSAYBaHHS, iHIII O0COOM, SKUM HalpaBlIEHO
QJIBOKATChKHI 3amuT, 3000B’sI3aHi y KOXXHOMY BHUIAIKy HAJaBaTH aJBOKATy BIAMOBIIHY
iHpopmanito. HeoOXiTHO CKOPOTUTH MAaKCHUMAILHUH CTPOK PO3IIISITY aJBOKATCHKOTO 3alHTy Ta
3aMpOBaJIUTH AJMIHICTPATHUBHY BiIMOBINAIBHICTh (HE3aJCKHO BiA TOJO0XKEHb IUCIHMIDTIHAPHUX
CTaTyTiB) 3a BiIMOBY B HajaHHI iH(opMaIlii Ha aJBOKATCHKUH 3alUT, HECBOEYACHE a0 HETOBHE
HajaHHs iHQopMaIii, HaxaHHs iHdopMallii, o He BiAmoBigae maificHocti. HeoOXimHo yHiikyBaTH
KpuTepii BiiHeceHHs iH(opMariii 1o iHpopmarii 3 00MeKeHUM TOCTYIIOM Ta 11 BUIH.
3.14. Ha peamizaliito MPUHINITY 3MaraJbHOCTI CTOPOHA 3aXHMCTy MOBMHHA OyTH HaJIiJicHa TPaBOM
OCITIOPIOBATH BHCHOBOK €KCIepTa (3aIy4eHOr0 CTOPOHOK OOBHHYBAau€HHS), SK 3 MHUTaHb CaMOTO
pe3ysIbTaTy BUCHOBKY, TaK i mpodeciiiHoi kBamidikallii ekcriepra.
3.15. BiamoBiIHUM MpeACTaBHUKAM OPraHiB  aJBOKATCHKOIO CAMOBPSAYBaHHS IOBHHHO
rapaHTyBaTHUCA MPaBO BXKMBATH BCiX HEOOXITHHMX 3aXOJiB JUIA 3aXUCTY MpPaB aJBOKATIB 1 TrapaHTiid
aJIBOKATCHKOI JisUTbHOCTI. BOHM MOBUHHI MaTy MOBHUH 1 KOH(IAESHIIIIHHNA JOCTYII 10 aJBOKATIB Ha
iXHIO BUMOTY B OyJb-sIKMW yac. BigmoBiiHI OopraHu BiajM TIOBMHHI 371MCHIOBAaTH HEBiIKIaJIHE
pearyBaHHs Ha Jii Ta 3aXO[HM MPEICTABHUKIB OpPraHiB aJBOKATCHKOTO CAMOBPSIYBaHHSI, SIKi
3MIMCHIOIOTBCS OCTAaHHIMHM JUISl BiJHOBJICHHS 1 JOTPUMaHHS IIpaB aJBOKATiB Ta TapaHTii
aIBOKATCHKOI AisITBHOCTI.
3.16. HeoOximHO yIOCKOHAINTH iHCTUTYT ITOMIYHMKA a/IBOKAaTa Ta PO3IIUPHUTH MpaBa IMOMIYHHKA
aJBoKaTa Uil e(EKTUBHOTO 3IIMCHEHHS  3aXHCTy, NPEIACTABHUIITBA, HAaJaHHA O€30ILIaTHOI
MIPaBOBOi JOMIOMOTH KITI€HTY.
3.17. JlucuuriuriHapHe MPOBA/DKEHHS IIOA0 MOPYIIESHHS aJBOKaToM lIpaBHil aJlBOKAaTCHKOI €THKH
MMOBUHHO 3JIHCHIOBATUCS B TPO30OPHIA, CIPABE/UIMBHHA Ta BIAKPUTHHM CHOCIO, BINMOBIAHO MO
HAJIC)KHUX, BU3HAYEHUX IPABOBUX MPOIEIYP.
3.18. 3akoHoIaBYi Ta €TWYHI 3acaJy aJBOKATCHKOI JiSUTBHOCTI TMOBWHHI 3a0XOUYYBATH 1 CIIPUATH
3M1IMCHEHHIO aJIBOKaTaMu AisUNIBHOCTI pro bono .
3.19. AnBokaTM NOBHMHHI MaTH mepeadaueHy 3aKOHOM MOXJIMBICTh 3aCTpaxyBaTH CBOIO
npodeciiiHy IMBIJIBHY BiAIOBIaIbHICTh 32 PO3YMHY IUIATHIO.
3.20. HeoOxigHO 3ampoOBaJUTH CHCTEMY CIPOIIEHOTO OMOJATKYBaHHS aJBOKATCHKOI MisITBHOCTI,
sIKa CTIPUATHME 3/1iHCHEHHIO Tpo(deciiiHOi AisTbHOCTI aBOKATA.
3.21. [IlpaBmia aBOKAaTCHKOI ETHKH HEOOX1THO JAETANi3yBaTH MUITXOM PO3POOICHHS MPAKTUIHOTO
koMeHTaps. IlpaBmira agBOKAaTCHKOI €THKHM TOBHHHI CIIY)KUTH TPAKTHYHUM MOCIOHHKOM, IO
BH3HAYa€ OCHOBY NpodeciiiHOl IisIBHOCTI aJBOKAaTa BIAMOBIJHO JIO NPHHIMITIE HE3aJICKHOCTI,
BEPXOBCHCTBA ITPaBa, PIBHOCTI Ta 3MaraJlbHOCTI CTOPiH, BUMOT HAI[lIOHAJIBHOT'O 3aKOHOJIABCTBA Ta
Kpamux MiKHApOJIHUX Ta €BPOTEHCHKUX MPAKTHUK.
3.22. AnBokartu, MPOKYpOPH, CIIi4i, Ta CYJJIi TIOBHHHI MPOXOJNUTH CITIJIbHI HaBYAIIbHI MPOTPaMH,
OUINTHCS HaBYAJBHUMH MaTepiallaMd, 3a YMOBH, IO TEMaTHKa HaBYANbHUX Iporpam Oyxae
MOXKJIMBOIO IS 3aCTOCYBaHHS Y TaKOMY (pOpMaTi HABYaHHS.

PO3ALIIIV:
MPO3O0OPICTD, 1OCTYII 10 CUCTEMU KPUMIHAJIBHOI'O ITIPABOCY 1A

Y mpomy posmini Jlekmapariii po3risiIaloThCS MUTAHHS PO30POCTI CHCTEMH KPHMiHATBHOI
roctutii. O0OB’SI30K OpraHiB AEp)KaBHOI BIaau BHUKOHYBATH JIENETOBaHI IM IMOBHOBAXKCHHSI Yy
MPO30pHil Croci0 € SBHUM Ta 3pO3YMITMM. 3BaXKaloud HA T€, IO CYAH, OPTaHH IPOKYpaTypH
3MIMCHIOIOTH CBOT TOBHOBAYKEHHS BiJl IMEHI, B IHTEpecax Ta Ha 0Jiaro Hapojay, OCTaHHIA Mae MpaBo
3HaTH, sSKi came Jii 3MIMCHIOITBCS B iX IHTEpecax, MaTH MOXIJIMBICTh CIIOCTEpIiraTH 3a IHM
MPOIIECOM Ta 3a MOXIHWBOCTI OpaTW B HbOMY ydYacTh. BinmpaBieHHS TpaBOCYUIs Ha 3acajax
MPO30POCTI TAKOXK CHPHUSE IMOCWICHHIO OBIPH HACEJICHHSI O OPraHiB JIEp>KaBHOI BIaaU, 3HHKYE
pHU3HKH, TOB’si3aHi 13 mposBamH Oe3kapHOcTi Ta Kopymiii. Jloctyn go iHdopmamii ta moctym
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rpomazcbkocti, 3MI 70 cucTeMu TpaBOCYIsS MalOTh BHUpINIaJbHE 3HAYCHHS JJIs 3a0e3Me4eHHs
3aKOHHOCTI 3/11iICHEHHS TIPaBOCY/IIA.

vy ObOMY KOHTEKCTI AZIBOKATH NMPUTPUMYIOTBCA AYMKH, II10:

4.1.  CropusiHHS TpO30pOCTi QYHKITIOHYBaHHS CYAiB HEOOXiITHO 3MIHCHIOBATH Ha CTPATETIYHOMY
Ta CHCTEMaTHYHOMY pIBHSX, TIOYMHAIOYHM 3 OpraHiB CYAIIiBCBKOTO CAaMOBpSIYBaHHS Ta
KOJIeTiaJJbHUX OpTaHiB CyI/iB, NMpoKypopiB. [limBuimieHHS TPO30pocTi (YHKI[IOHYBaHHS CYIiB
HEOOXiMHO 3IMCHIOBATH UIUIAXOM peQOpPMYBAaHHSA YIPaBITiHHS, MPOBEJICHHS HABYaHb,
BIIPOBA/KCHHS 1H(OpPMAIiifHO-KOMYHIKALIHHUX TEXHOJOrM Ta KammaHiii 3 iHpOpMyBaHHS
rpomazncekocTi. Ili 3axoam HEOOXIHO BHUKOPUCTOBYBATH B KOHTEKCTI MOJEpHi3alii Ta
pedopMyBaHHS CYIOBOi CHCTEMHU BIIIOBITHO 10 MDKHAPOIHHUX Ta €BPOINCHCHKHX CTAaHIAPTIB,
KpaIuX MpaKkTHK.

4.2.  Opranu CymoBOi BIaal Ta OPTaHU CYAIIBCHKOTO CAMOBPSAYBAHHS MOBHHHI OpaTH aKTUBHY
y4acTh y pedopMax i3 CTpaTeriyHOro IUTAHYBAHHS Ta YIPABIiHHSI, 3311 TIOBHOTO CIIPOIICHHS
MpaBWJI Ta TPOIEAYP IIOAO IO JTOCTYIY TPOMaJChKOCTI JO CyAy, IMIJBUIICHHIO MPO30POCTi Ta
JOCTYITY 10 iH(pOopMaIlii.

4.3. VY KO)XHOMY CyJi MOBUHHI MPAIFOBATH CIEI[iaIbHO NTPU3HAYEHI 1 MiATOTOBJICHI MPalliBHUKH,
BIMOBiAaNbHI 32 criBnparlro i3 3MI, iHGopMyBaHHS TPOMAJICHKOCTI MPO AISIIBHICTH CYAY, PO3TIISI
CIIpaB.

4.4. EnextpoHHi 3aco0u MacoBoi iH(popMalii, 3ac00U €IEeKTPOHHOTO IMPaBOCYAJS HEOOXiTHO
BUKOPUCTOBYBaTH ©(EKTUBHO 3aJUIsi 3a0E3MEUYCHHS BIIKPUTOCTI CHCTEMH KPUMIHAJIBLHOTO
MPaBOCYIA Ta 3a0e3MeYeHHs JOCTYITy TPOMaJICHKOCTI 10 iH(popMarii.

4.5. HeoOXximHO 3a0e3Me4YWTH YMOBH JUIS 3IIHCHEHHS Bifeo- Ta aymaiodikcarii CcyIoBOro
pPO3TISITYy Y KpUMIHATBHHUX cIpaBax. JocTym Mo Ta OTpUMaHHS Bifeo- Ta aymio3alicy CyIOBOTO
PO3TIIsAAy HEOOX1THO CIIPOCTUTH Ta 3a0€3MeYUTH Y KOKHOMY BUIIAJIKY.

4.6. BrmpoBaUKeHHS TIPO30POCTI Y MTiSUTBHOCTI CyHiB HEOOXiZIHO BHKOPHUCTOBYBATH 3aJIs
3MIITHEHHS 3MarajlbHOCTI MpoIlecy, 3a0e3MeYeHHs PIBHOCTI CTOpiH OOBHHYBAa4YCHHS Ta 3aXHUCTY, a
TaKoX 3a0e3leueHHs] MPOBEJCHHS CYAOBHX 3acillaHb 3 JOTPUMaHHIM HaJIEXHOI IIPaBOBOI
MPOIIETypH Ta MPaB 0OBUHYBAYCHUX.

4.7. Y KOKHOMY BUIIQJKy 3IIMCHEHHsS CYIOBOTO PO3DNIALY Ma€ BiAOYBAaTUCS BIAKPUTO LIS
rpomancbkocTi Ta 3MI  3amydeHHS TPOMAACBKOCTI JO CYIOBOTO pO3TJBITY TOBHHHO
320X0YyBaTUCh. BHHATKNA MOXKYTh MaTH MICIIE JIUIIEC Y BUBHAYCHUX 3aKOHOM BHIIAIKaX Ta TIOBUHHI
OyTH BMOTHBOBaHI B YXBaJli Cyly i po3’sICHEHi.

4.8. CynoBui po3IJis/] MOBHHEH OYTH MOBHICTIO BIJIKPUTUM JIJISl MPEACTABHUKIB TPOMAJICHKUX
Ta/abo0 MIKHApPOJHUX OpraHizaiid, sfKi 3aliMarOThCAd MUTAHHSAM JOTPUMAaHHS IPOILECYaTbHOTO
3aKOHOJABCTBA Ta MPAaB JIIOUHU (OKPIM BHUIAJIKiB, BH3HAYCHUX 3aKOHOM). OpraHaM CyJ0BOi BiaJu
Ta MPOKypaTypu HEOOXiAHO PETENbHO BHUBYATH Ta OpaTH A0 yBard pe3yjibTaTH MOHITOPHHIOBUX
3BITiB TaKUX OpraHi3aiii.

4.9.  CynoBwuii po3rysi MOBUHEH OyTH TOBHICTIO BIAKPUTHM JJIsl IPEACTABHHUKIB 3aC00iB MAacOBOI
iHpopMmanii I YMOXJIMBIEHHS BHKOHAHHS OCTaHHIMHM CBOiX mpodeciiianii QyHkmii (okpim
BHIIA/IKiB, BU3HAYCHUX 3aKOHOM).

4.10. Cynnai Ta npaliBHAKH Cy1y MIOBUHHI IPOUTH CIieliali3oBaHe HaBUAHHS 111010 TIOBOKECHHS 3
BUTPHUMH CITyXa4aMH /I 9ac CYZOBOTO PO3TILAY.

4.11. 3amm cynoBWX 3aciJiaHb HEOOXITHO OOJaJHATH JOCTATHBOK KIJIBKICTIO MICIb JUIS
3a0e3MeueHHs] MOXKITUBOCTI y4acTi rpOMajIChKOCTI.

4.12. T'poMansHam MOBWHEH TapaHTYBATHUCh JOCTYI JIO MPUMIIICHb CYyIy, 3 ITOTPUMaHHSIM YCiX
BuMor Oesneku. CHiBpoOITHHKaM CIEL[iaIbHOTO MiAPO3AiTY CYAOBOI Miminii HeoOXiTHO MpoiTH
CIeLialbHy MiArOTOBKY IIOJO IIOBOJKCHHS 3 TPOMAJICBHKICTIO Ta CIPHSIHHSA iX JOCTYILY 0
NpUMIIIeHb cynay 1 cynoBuX 3acimaHb. ChoemianpHMH MiAPO3AIN CyAOBOI MUIIII HOBHHEH
30CepeKyBaTH CBOI (DYHKIIi BHKJIIOYHO Ha 3axojax OE3MeKd Ta HE BUXOIUTH 3a MEXKi CBOIX
MTOBHOBQ)KEHb.
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npoeKT Tekcty Bix 20.03.2015
4.13. Poskiaz cymoBHX 3aciTaHb HEOOXITHO PO3MINIYBATH 3a3JaleTib Iepel MyHKTOM MPOITyCKY
JO TpHUMIIICHb Cydy, Ta Ha caiiti cyny. Cyaal NOBHHHI TO MOXIIMBOCTI MaKCHMAJbHO
JOTPUMYBATHCS PO3KIIay CYIOBUX 3aCiJaHb.
4.14. YdYacHMKM KPHUMIHAIBHOTO TPOBADKCHHS B YCIX BHUMAJKaX MAmTh OYTH 3aBYacHO
npoiH(opMOBaHi PO Yac i Micie po3risaay iXHboi crpasu, Ta I1.IB. cyani, skuii posrisgatume
CIIpaBy.
4.15. Iadopmarist momo npodeciiftHoro AOCBiAY CyIiB CyAy MOBUHHA OyTH IOCTYITHOK Ha BeO-
CTOpPIHLI Ta Yy MPUMIIIEHH] BiAMOBIIHOTO CyAy, 3 JOTPUMAaHHSAM BHUMOI' 3aXHCTy MEPCOHATbHUX
JaHUX.
4.16. Iudopmariist mpo crtaH 1 pe3yNbTaTH PO3IIISAY TUCIUILUIIHAPHOTO TPOBAKEHHS CTOCOBHO
CYJUIIB, MPOKYPOPIB Ta aJJBOKATIB Ma€ OYTH JIOCTYITHOIO MyOJIIYHO Ta PETYJISIPHO OHOBIIOBATHUCS.
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TPEHIHT 3 HEBEPBAJIbHOI KOMYHIKAIIIL JIJ1I ATBOKATIB
<«Bminna euxopucmosyeamu ma maymauumu Moy mina
€ Kouem 0o epexmuenoi pobomu adsoxamas
Mapk Ceran

16 xBitHa 2015 poky B KoH(bepeHII-3asi
Iucturyry Koudymis y M. Omeci Binbysest Tpeninr
3 HeBepOATbHOT KOMYHIKAIIT /[T a/lBOKATIB.

Jdaunuii  3axig Oys0  OpraHi3oBaHO  TOJIOB-
HuM ekcneprom IIpoexty €Espomneiicbkoro Coro3y
«ITinTpumka pedopm y cdepi toctuiii B Ykpaini»
nmanom Mapkom Cerasom 3a miarpumku Paam
agBokariB  Ogjecbkoi obsacti. Y TpeHiHTYy B3sun
y4actb 6;13bK0 40 aBOKaTIB, IPEACTABHUKIB Pi3HUX
perioHiB Yxkpainu.

[Tan Ceran € agBokatoMm, pojom i3 Dimaxenbdii
(mwrrar IlencunbBanis), skuit Mae 18-piuHuii 10CBij
Mi’KHApOJHOTO OPUANYHOTO KOHCYJIbTAaHTA Ta Ma€
BEJIMKUI JIOCBiJl 3 TPOBelleHHsI OCBITHIX IpOrpam,
. ceMiHapiB Ta 3aXOiB IS YPSJOBUX Ta JePKABHUX
| cTy6OBIIB, CY/IiB, POKYPOPiB, POOITHUKIB CYILY,
" topucTiB. KpiM HaBYaHHS 3 CYyTTEBUX MPABOBUX TEM,

3aKOHOTBOPYOCTI Ta iHCTUTYIIIHOTO yIIpaBJIiHHS, TIaH
CeraJsl TaKOK ITPOBOJMTH HABYAaHHS OPI€HTOBaHI Ha BUPOOJEHHS OpraHisamiiHuX
Ta KOMYHiKaIlilfHUX HaBUYOK y TIPodeciiiHOMYy cepeloBUIILi.

TpeHinr Oyn0 NPUCBAYEHO IOBOJI aKTyaJbHOMY Ha ChOTOJHI aCIeKTy
3IIMICHEHHS aJlBOKATCHKOI AisIbHOCTI — HeBepOaibHiil KoMyHikamii (ocobucTicHa
MHOBe/iHKa, 110 Bizlo6pa>1<y€ XapakTep B3a€EMOJii Ta eMOIlilfHOro CcTaHy 060X
CITIBPO3MOBHUKIB 6€3 3aCTOCYBaHHS CJIiB ab0 He Haarouu 0COOJIMBOTO 3HAYEHHSI
1 ix BuGopy).

Ha mouatky TpeHiHTy 3 IPUBITaJbHUM CJOBOM BUCTYIIUB 3aCTYITHUK TOJIOBU
Panu agBoxkatiB Omechkoi obmacti Koctin Anzpiit €BreHoBmy.

Po6ouoio MoBoto TpeHiHTy Gyiia aHriiiicbka. He 3Bajkatoun Ha Te, 110 OiJIbIIICTD
aJ[BOKATiB BOJIOIIOTH aHIJIICHKOI0 MOBOIO B JIOCTaTHBOMY 00CSI3i ISl YHUKHEHHST
MOBHOTO Oapbepy yci XTo morpebyBaB 1[bOTO MOIJIM CKOPUCTATHCh CHUHXPOHHIM
nepekaaJoM. 3arajoM OpraHisallisg TPeHiHTYy XapaKTepu3yBajach BUCOKUM PiBHEM
TEXHIYHOTO 3abe3MedeHHsl, 110 3pOoOKJI0 HOro Iiie OiIbll BPasKalounM Ta I[iKaBUM.

[lepma yactuHa TpeHiHTY Oyjia KOPOTKMM EKCKYPCOM IO YCiM CKJIAJ0BUM
HeBepOaIbHOI KOMYHIKAIli 3 BUKOPUCTAHHIM HAOYHOTO Marepiajy. Bysa posriis-
HyTa pOJib MiMiKH, IOTJIALY, )KECTiB, PyXiB Tijia, TOHAJIBHOCTI TOJIOCY, 30BHIIIITHHOTO
BUTJISITy CITIBDO3BMOBHHUKA, HOrO MOBHOTO TEMITY i T1ay3 Ta 0COOMCTOI i 1mybriaHoi
30H HeBepbOaIbHOI KOMYHIKaIlii.

OcobBa yBara TpUjiJIsIach 3HAUeHHIO HeBepOaJbHOI KOMYHiKamii 1mij yac
po6OTH i3 KJTiEHTAMHU, CBiZIKAMH, CYISIMH, POOITHUKAMHU CJTiTYUX Ta TPABOOXOPOH-
HUX OprasiB Ta iH. TpeHep NMPOBOJMB Napajesib BKa3yloul Ha BiIMIHHOCTI MOBHU
TiJla y MOBCSKJIEHHOMY KUTTi aJiBOKaTa Ta i/l 4ac 3/ilicHeHHs HUM TpodeciiiHoi
JIisIJIBHOCTI.

: .'gg "?;»t,,_, '

bysoscvka H. B
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B cepenuni 3aHATTA 11i/1 4ac KOPOTKOI 1iepepBU PO3TOPHYJIUCH KBaBi AUCKYCii
Mi’K aJIBOKaTaMU. Y YaCHUKY TPEHIHTY MaJIi MOKJTMBICTH 0COOMCTO MOCHIIKYBaTUCh
3 manoMm CerasioM i BiH oxodYe Bi/IlOBifIaB Ha yci 3amMTaHHS.

JIpyra 4acTwHa TPEHIHTY TOJsITajza y MOJEJIOBaHHI cUTyaliid, poboTi y ma-
pax Ta i3 3araJibHOIO AyJAUTOPIEI0 3 METOI0 KPAIIOro 3aKPilIEHHSA TEOPETUYHOTO
Marepiasly BUKJIAJEHOTO Y IepIliii YyacTUHi.

ITo sakinuennio saxomy man Cerana y sgKOCTi MeBHOro OOHYCY, I0JaTKOBO
IPOCBITHB aJBOKATIB y IMTAHHIX OCOOMCTOrO IPOCTOPY aJBOKaTa, BapiaHTax
posmirernst MebTiB y odici, BHOOPi MicCIs il 9ac TeperoBopiB Ta MPU BUCTYII
repej ayauTopiero.

Maiike Bei afBOKaTH BiAMITHIIN, 1[0 IiJ Yac MPOBEJIEHHs TPEHIHTY B 3ai OyJia
BCTAHOBJIEHA JIy’Ke TAaPMOHIHA, MPUsI3Ha 00CTAHOBKA Ta TIOBHE B3a€MOPO3yMiHHST
3 TPEHEPOM.

[To 3akinueHHIO TpeHIiHTY KOXeH ydacHUK oTpumaB kHury Makpa Cerama
«Kax o6ydath!» 3 0COOMCTUM IIiIIICOM aBTOPA.

BBaxaro, mo oOMiH JOCBiZIOM 3 IHO3eMHHMH KOJEraM# Iy’Ke IO3UTHBHO
BIIMBAE HA MiJBUIEHHS a/IBOKATChbKOi MaiicTepHocTi. Pama anBokatiB Omecbkoi
obmacti i wHamami Oyme MPOBOAWTH BEJUKY poOOTYy 3 oprasizamii momiGHuX
3axoziB. lle nepiie 3aHATTS 1110 BiIKPUBAE BEJIUKUIN 1IUKJ 3aXO0/iB 3 Ii/[BULIEHHS
kBasidikarii Omecbkoro periony y 2015 porii, i 3a HacaiKaM# HOTO MPOBEAEHHS
MOKHA CMIJTHBO CTBEP/UKYBATH, IIO 1ie 6araTooOIMsI0Ymil Ta IEePCIeKTUBHUN TT0-
YaTOK.

Cneuianicm i3 opeanisauii pobomu
oiyitinozo ee6-caiimy Padu adeoxamis Odecvkoi obracmi
bysoscvka H. B
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NHOOPMANUA 110 AEATEJIbHOCTU KOMUTETOB
COBETA AJIBOKATOB OJIECCKOI1 OBJIACTU

KomuTter 1o yroJIloBHOMY NpaBy M Npolieccy

03.12.2014 roma cosmaHa oOIIeCTBEHHAs OpraHu3alus <«Acconuarus CJej-
CTBEHHBIX CyJlell YKpauHbI».

MuanmmaTopoM co3MaHust MaHHOW OpraHu3alluu sSBUJINCH Cyabu KueBckoro
pationnoro cyzaa 1. Omecchl.

30.01.2015 roma OBLTIO TPOBEAEHO 3acefaHne OOIIECTBEHHON OpraHuU3aIun
«Accoruanuu CcJIeJICTBEHHBIX Cy/ell YKpParmHbl», B KOTOPOM MPUHSJIN y4acTue py-
koBoauTesin Cosera agBokatoB Ojecckoii 0bmacTu.

B cooTBeTcTBHM € yCTaBOM yKa3aHHON OpraHU3aIlii ee 4iIeHaMU MOTYT OBITh
He TOJIBKO CY/IbH, HO W JIPYTHe IOPUCTBI B CBI3W C YeM, MIPUTJIANIAIOTCS a[BOKATHI
JUISL yYacTUsT B JIEITEJILHOCTH OOIECTBEHHOM OpTaHW3alliy «ACCOIUAINN CJIe/I-
CTBEHHBIX CyJlell YKpauHbI».

Cosem adsoxamos Odecckoil obaacmu

TO JIN EIIE BYIET

Cez00ns 6 Hawell cmpane, HaBepHOe, MOJLKO TEHUBHLIL He
obcyrcoaem, wmo 60 6COM GUHOBAMbBL CYObU, Y HAC CE200HS.
suUHOBAMBL AVBOKAMbL, NPOKYPOPLL, Muduuus. To ecmov 6 yearom
NPAsoOXPAHUMENLHAS. CUCEMA BUHOBAMA 8 MeX NPOOIeMax,
Komopule y Hac cezodus cyuiecmeyrom. Xouy Bam ckasamo,
umo amo He max, Koaiezu. A oymaio, MbL Ha c606M npuMepe
MOJCEM NOKA3AMb, MO HENOCPEOCMEEHHO CLeOCNBEHHbLI CY-
Obst U Me YUACmHUKU NPoyecca, Komopole ¢ Hum pabomarom,
denarom 6co 60 6aazo zpaxcoan u 60 61azo Haulezo 20cyoap-
cmea.

Cepeeui Ysanxumn,
IIpedcedamenv <Accouuayus caedcmeennvlx
cyoetl Ykpaunvl»

Tumos B. I Cepbesnolo Hosesoo Hosoro YIIK (xota emy yske
OYTH 2,5 TO ,0H TI0 TPEKHEMY OCTAETCS] HOBBIM) SIB-
JisieTcs co3/lanre MHCTUTyTa cienctBeHubix cynein. Cr. 1 m 18 YIIK Ykpaunsr:

«18) ciencTBeHHBIN Cybsd — Cy/bs Cy/a MePBON MHCTAHIINHU, K TIOJJHOMOYUSIM
KOTOPOT'O OTHOCHUTCSI OCYIIECTBJIEHUE B TIOPSI/IKE, TIPEyCMOTPEHHOM HACTOSIIIIM
KomekcoM, cyme6HOro KOHTPOJIS 3a COOJIIOAEHNEM TIPaB, CBOOO U MHTEPECOB JIHII
B YTOJIOBHOM TTPOU3BOJICTBES.

Ho kak roBoputcs — TJaako OblIo Ha Oymare, fa 3a0bLIM ITPO OBPAry.

K coxanennio, HoBbili YIIK ob6sazaer psimoM HeIOCTATKOB, OAHUM M3 KOTO-
PBIX SIBJISIETCS HEMPONUCAHHOCTb OT/IEJNbHBIX TPOIECCYaJTbHBIX MOHATHH W JeH-
CTBUI M, KaK CJEACTBUE, X HEOAHO3HAUHOE MCTOJKOBaHue., OOOOIICHNST 1 pashb-
SICHEHUSI, KOTOPbIE BPEMsI OT BPEMEHHU JIAIOTCS BBICHIUMM CYyZlaMU HE OXBaTbIBAIOT
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BeCh KPYT, BOBHUKAIONINX BOIPOCOB.

K npumepy, ciencrBennbie cyapu cynoB ropoga Omeccbl n cynoB Omecckoit
06J1aCTH 3a4aCTYIO BBIHOCAT IIPOTUBOIIOJIOKHbBIE Cy/eOHbIe PEIIeHNUs 10 OJAHUM U
TEM K€ OCHOBAHWUSIM.

W neno He Bcerza B OTCYTCTBUM JOCTATOYHBIX MPOMECCHOHATBHBIX 3HAHWM,
caMm YIIK mo3BoJisieT pa3jinyHoe TOJIKOBaHUE.

[TpakTuka, KoT/Ia cyebHOe pelleHne 3aBUCUT He TOJIbKO OT 3aKOHA, HO U €Ille
OT €ro TOJIKOBAHWsI CJIEJICTBEHHBIM Cy/Ibeil He MOKeT obeciiednTh 3(hHEKTUBHYTO
3aIUTY B YTOJIOBHOM TIPOM3BOJICTBE.

[TosTomy x0Tes0Ch ObI UMETH BO3MOMKHOCTH, C OJHOW CTOPOHBI, HapadaTHIBAThH
HaJIJIEKAIYI0 MMPAKTUKY W BMECTE CO CJEICTBEHHBIMU CY/bSIMU BHEIPSATH €€ B
’KW3Hb, @ C JIPyTON CTOPOHBI, CTaTh UCTOYHUKOM 3aKOHO/IATETbHON WHUIIUATUBBI
no BHecennio B YIIK usmenenwuii, kKotopbie Obl TOBbICHIN 3(DHEKTUBHOCTD €T0
MPUMEHEHMSI.

U Takoii MHCTPYMEHT ObLI CO3/IaH.

Accormanust caencrBeHubix cyueil Ykpaunbl (ACCY) Oblia coszaHa B Jie-
kabpe 2014 roma no ununmaruse Kuesckoro paitonHoro cyma r. Omeccol. Yupe-
JIMUTEJIbHBIM cOOpaHueM ydpeanuTeseil 00IecTBEHHON OpraHusalun «Accormanust
CJIEICTBEHHBIX Ccyjell YKpauHbl» ObLT M30paH ee IpejceaaTesb — IpeaceaaTeib
Ruesckoro paiicyna Opecest C.A. Uankun. bour npunsat ycra ACCY.

B ACCY Bomuuum cyibu U COTPYJAHUKU CY/IOB TOPOJIA, aJIBOKAThI, COTPY/THUKHN
MPOKYPATyPbl, MUJTUITMK 1 OGAHKOB — BCE Te, KTO MMEET MPAKTHUECKOE OTHOIIEHHUE
K YTOJIOBHOMY IIPOM3BOJICTBY Ha CTaIMK J0CY/AeOHOTO CJIE/ICTBUSL.

OcnoBHolt 11esb10 festenbHocT ACCY sBasieTcsd cojieficTBUe oXpaHe I11paB,
cBO6OJI M 3aKOHHBIX MHTEPECOB YYACTHUKOB YIOJIOBHOTO CYAONPOU3BOJACTBA, KO-
TOPOE OCYIIECTBJISIETCS CJIEJACTBEHHBIMU CYAbSIMU IyT€M OBICTPOTO, IOJHOTO U
6ecIpUCTPACTHOTO CyAeGHOrO KOHTPOJIS 3a COOJIOeHUEM TpaB, CBOOOA U MHTe-
PECOB JIUI] B YTOJIOBHOM TTPOU3BO/ICTBE.

Ocnosusble 3aaun ACCY:

— CHUCTeMaTH3UPOBaTh M 0000UIATh MPAKTUKY AEATEJbHOCTH CJIEJCTBEHHBIX
cyzneit Ozecckoil 061acTi U APYIUX PErMOHOB Y KPauHbl,

— TIPOBOJINTH aHAJIN3 TIOJYYEHHOU B pe3yJbTaTe TaKOW IeATeJbHOCTU WH-
dopmaiyu, ¢ 1eJIbio BBIPAOOTKH KOHKPETHBIX MPEIJIOKEHUI, HAIPaBIEHHBIX Ha
COBEPIIIEHCTBOBaHNE 3aKOHOATEIBCTBA, PETYJIMPYIONIETO OCYNIECTBIEHUE CJe/N0-
BaTeJSIMU CYIbsIMU CyIeOHOTO KOHTPOJIS;

— obpamarbesi ¢ KOHKPETHBIMK MPEAJOKEHUSAMH K CyObeKTaM 3aKOHOIATE b=
HOW WHUIMATUBBI C I1€JIbI0 BHECEHWSI COOTBETCTBYIONIUX M3MEHEHUH B 3aKOHBI
YkpanHbl, a TakXe B OpraHbl TOCYZapCTBEHHOW BJIACTH C COOTBETCTBYIOIIMMU
HPEJIOKEHUAMNU 00 UBMEHEHUN JPYTUX HOPMATUBHBIX JIOKYMEHTOB, PETYJIUPYIO-
IIUX OCYIIECTBJIEHHE CYAeOHOrO KOHTPOJIS,

— €1ocoOCTBOBATh M y4acTBOBaTh B pa3pabOTKe W peajiM3allid TPABOBBIX U
COTMAIbHBIX TIPOEKTOB, AHAJIUTUYECKUX IPOTPaMM, JPYTUX MEPOTPUSATHH, Ha-
MPaBJIEHHBIX Ha BBITTOJIHEHHUE 1€JIeil JesITeJbHOCTH OOIeCTBEHHON OpraHUu3aIlnu.
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[Tepsoe 3acemanue ACCY mnokasaso, 4To OHa CMOKET He TOJIbKO IPaMOTHO M
KBaJIN(PUIIMPOBAHHO TTOMOTaTh CJIEZIOBATENSIM M CY/IbSIM pacCMaTpuBaTh IMPOIleC-
CyaJibHbIE BOIIPOCHI TIO0 CYIIECTBY, HO W OKa3bIBaTh MOMOIIb APYTUM yYaCTHUKAM
YTOJIOBHOTO TIpoTiecca.

13 mapra 2015 rozma cocrosiioch ciaenyioiiiee 3acenanue ACCY.

Ha 3acemanuu npucyTcTBOBAMU: TIpe/ceiaTeb, 3aMECTUTENb U CEKPeTaphb Cy-
neOHOI TaaThl M0 PAaCCMOTPEHUIO YTOJIOBHBIX e anesuisiiuontoro cymaa Onec-
CKOIi 00s1acTH, 3aMeCcTUTEIb IpeceaaTe s MaJlnHOBCKOTO pailoHHOTO CY/a, CYIbU
n ciaenctsennbie cyapn Kuesckoro, IIpumopckoro m CyBOPOBCKOTO paiiOHHBIX
cyznos 1. Ozeccor, HavanbHuk TY JTCA B Omecckoii 061acTy, 3aMeCTUTENb PO-
Kkypopa Ogecckoii obmacTu, 3amectuTesb pokypopa Kuesckoro paitona r. Opec-
cbl, npegcenareb Cosera agBokaroB U agBokarbl O1eccKoil 001acTH, JOIEHTBI
kadenpsl yrososHoro mnpoiecca HY «OIOA».

Ha moBectke mHS cTOS/INA CJleytolne BOMPOCHI:

— obkasioBaHue JeWCTBUN CJIe/I0BaTeNIsT U MPOKYpopa 0 HEBHECEHUIO CBele-
HUIl 06 yroJIOBHOM TIpaBOHapyIieHnn B EMWHBIN peecTp A0CyneOHBIX paccieno-
BaHUU YKpauHbI;

— HEOOXOAUMOCTD YBEJNYEHUS MOJTHOMOYNN CJI€ACTBEHHBIX Cy/Aeil B YIOJIOB-
HOM TIPOIIECCE;

— HeOOXOAUMOCTh BHECEHUsI U3MEHEHMIT B YTOJIOBHBIN IIPOLECCYaNbHBIN KO-
JIeKC YKpauHbl OTHOCUTEIHHO 00/KaJ0OBaHUS PEIIEHIIT CIeACTBEHHbBIX CY/IEil.

[To mepBOMYy BOTIpOCY TIOBECTKHM JIHS BBICTYITHJI 3aMeCTUTENDb TIpokypopa Onec-
ckoit obmact Kocrenko C.K., kotopbiii ykasas, uto mosuiust [TIY HampasieHa
Ha coxpaHeHue cyniecTBytomleid perakiuu ctatbu 214 YIIK Ykpaunsbi.

B Toske Bpemst OH cuuTaet, 4TO /I ONPEIEJEHHOCTU TTPAaBONPUMEHUTETHHOMN
MPAKTUKK CJIeyeT JaTh 3aKOHOATEJbHOE Olpe/lesieHe TIOHATHUS «3asBIeHUE W
coob1IeHre 0 COBEPIIEHHOM YTOJIOBHOM TIPaBOHAPYIIEHUN», TIOCKOJIbKY CyieOHast
npakTuka (hakTUUYecKu CBOAUTCI K TOMY, 4yTOo BHeceHuio B EP/IP noanexur Jito-
6oe oOpaliieHrie B OpraHbl IPeABapUTENbHOIO PACCIeOBaHUS WU IPOKYPOPY, B
KOTOPOM 3asIBUTEJTh CYUTAET, UYTO COBEPIIIEHO YTOJOBHOE TIpecTyIieHue . B To ke
BpeMs, IIPAKTUYECKU PeliaTh BOIPOCHI 110 BCeM 0OpallleHUsIM Ha CEeroAHs BPs JIK
BO3MO’KHO M3-32 HE3PEJOCTU WHCTUTYTOB BTOPUYHOIN MTPABOBOI MTOMOTIIH.

MHoro ciydaeB 3/10y10TpeOIeHUsT TIPABOM Ha 3asiBJIEHUE O IPECTYILICHHUH.

EQuHCTBEHHBIM BBIXOZOM MOKET OBITh TOJIBKO ajleKBaTHas cyaeOHas MPaKTH-
Ka, KOT/Ia Cy/[bI CMOTYT YeTKO OTIPE/IETUTh, YTO 3asTBUTED 3JI0YTTOTPEOISIET CBOUM
npaBoM Ha oOpamienue ¢ TpebGosanuem o peructpaiuu B EPJIP, daxtuueckn
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MBITAsICh TaKMM 0OpPa3OM OCYIIECTBJISATH MIPOTUBOIPABHOE JaBJIeHNE Ha CJef0Ba-
TeJisd, TTPOKYPOPa, CY/bI0 3a MPUHSATbIE UMU TIPOIlecCyasbHble pelieHus, KOTOpbie
3asIBUTEJIST HE YCTPaUBaioT, TeM GoJiee, KOr/a 3asBUTEb He UCIIOIh30BaI BCE CBOU
mpasa 110 00KaJl0BaHUIO0 TAaKUX PELIEHUI B COOTBETCTBUH C BO3MOMKHOCTSIMU, KO-
TOPbIE TIPEIOCTABJIEHBI MPOIECCYAJbHBIM 3aKOHOM. Takke, 4acTO MUMEIOT MeCTO
30ymoTpebIeHns TIpaBOM Ha obOpallleHre B cydae HaJUYMs CIOPHBIX IPaskIaH-
CKO-ITPABOBBIX OTHOIIECHUH, TIPU HAPYIIEHUSIX M30MPaTETbHOTO 3aKOHOAATEIbCTBA
C 11eJIbI0 BO3/IECTBUST HA KOHKYPEHTOB, XOTS BOIIPOC HAXOAUTCSI B KOMIIETEHIINN
n30MpaTeIbHbIX KOMUCCHIA, 1 TOMY 1TOJ00HOE.

OpHako, CyIecTBeHHON 10paboTKu B cyiiecTByomeM YIIK Ykpaussl mosie-
KUT Borpoc peructpanuy B EPJIP 3agBiiennii u coobIeHil 4aCTHOrO 0OBUHEHUS.
Ecan Ttakoe mpowsBOACTBO MOKeT OBITH HAayaTO TOJBKO HAa OCHOBAHWM 3asBJjie-
HUS TOTEPIIEBINEro, TO BIIOJHE JOTMYHO OT IOTEPIIEBIIEro TpeboBaTh coOII0aTh
XOTs1 ObI MUHUMAJIbHbIE TPEOOBAHMS K 9TOMY 3asiBJICHMIO, KaK MBI TOTO TpeOyem
py 0OpalleHuN K TOCYIapCTBY 3a 3alllUTON MHTEPECOB B MOPSIKE IPakIaHCKOTO,
XO3SHCTBEHHOTO WJIM aJMUHUCTPATHBHOTO CyAONPOM3BOACTBA. Tem OGosiee, 4TO
paree 1o crapomy YIIK takme TpeboBaHMS CYIIECTBOBAIM M K J€JaM YaCTHOTO
OOBUHEHMST OPraHbl J0CYAeOHOTO CAEACTBUS He MMEJN HIUKAKOTro oTHomeHus. Ha
cero/iHsI B pa3HbIx pernoHax 10 40% saperucrpupoBanubix B EP/[P npousBoacTs
WMEHHO 2TOW KaTeropuu

Takum obGpasoM, ciexyer AOHNOJHUTH crathio 478 YIIK wacthio 2 mpumep-
HO CJIEIYIOIIETO COJEPsKaHUs: TOTEPIeBIINN JTUYHO WU 4Yepe3 Ipe/CTaBuTe,
[IOJIHOMOYHSI KOTOPOTO TIOATBEPKIEHBI B COOTBETCTBUU C TPEOOBAHUAMU 3aKO-
HOofaTenbCTBA (B TOM 4YHCJE B cJydyae COBEPIIEHUS IPECTYIJIEHUS B OTHOIIIe-
HUU HECOBEPINEHHOJETHETO MU HEIeeCrocoOHOro) obpaiaeTcs ¢ 3asBJ€HUEM
O COBEPIIEHUU YTOJOBHOTO IPECTYIIEHUs, TI0 KOTOPOMY BO3MOKHO YTOJIOBHOE
MPOM3BOACTBO B (hOPME YaCTHOTO OOBUHEHMS, B KOTOPOM YKa3bIBA€T M3JIOKEHUE
M3BECTHBIX eMy (GaKTHYeCKHX OOCTOSTENBCTB YIOJOBHOTO IPaBOHAPYIIECHUS CO-
riaacHo cratbu 91 YIIK — usBecTHBIE eMy CBEIEHUS O JINIE, KOTOPOTO OH OOBUHS-
€T B COBEPIIEHNN ITPaBOHAPYIIEHNsI, CBOE TPeOOBaHUE O MIPUBJIEYEHUN HTOTO JIHIIA
K YTOJIOBHOW OTBETCTBEHHOCTH U IPABOBOW KBaIuU(PUKAIIMU TIPaBOHAPYIIEHNUS,
10 KOTOPOMY TIOTEPIEBIIUH KeJaeT MPUBJIeYEHUsT BUHOBHOTO K YTOJIOBHOU OT-
BETCTBEHHOCTH, pasMep yuiepOa, MPUYMHEHHOTO YTOJIOBHBIM IIPaBOHAPYIIECHIEM.

3amecTturesb npenacenatens Kuesckoro paitonHoro cyna r. Oneccbl ToHKOHO-
’KeHKo M.M .He corjacuiicsi ¢ TPOKYPOPOM U 3asiBWJI, YTO TIPOIle/lypa OTKPBITUS
YTOJIOBHOTO TIPOM3BOACTBA CIOCOOOM, TIpesrycMoTpeHHbIM HOBBIM YIIK He oTBe-
YyaeT MHTepecaM OOIIECTBa, TIOCKOJIbKY IPOBOIUPYET BO3MOKHOCTH CYIIECTBEHHO-
ro OTpaHWYEHUs TIpaBa JIMIAa Ha 3alUTy.

Takoil MOPSOK JaeT BO3MOKHOCTH IIPOBOAUTH COOP JI0KA3aTeIbCTB BUHO-
BHOCTH JIMI[A, TO €CTh IIPOBEIEHNE CJAEJCTBEHHBIX M ONEPATUBHBIX JEHCTBUI 0e3
Be/loMa 3TOro JINIA, B OTHOIIEHUU KOTOPOro BHeceHuu naHHbIX B EP/IP nnu 3a-
TparuBaiOT €ro WHTEPECH.

V1 TOJIbKO TIOCIE TIOJTHOTO MPOBEAEHUsI [0CYAeOHOTO CIEACTBHS 1 cOOpa BCex
HEOOXOIMMBIX J0Ka3aTeIbCTB, JIMIIO B XOJe MPEAbSIBICHUS €My TOA03peHMsT 00
atom y3HaeT. [locsie yero Ha NPOTSKEHUM HE3HAYUTETHHOTO IepUojia BPpeMeHU
OTKPBIBAIOTCSI MaTepPUaJIbl, BpydyaeTcss OOBUHUTENbHBII aKT U €0 HalPaBJISeTCs
B CYII.
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[Ipennararo:

1) Iloce OTKpBITUS TTPOU3BOJICTBA, €CJN B 3asIBJICHUU C MTPUIOKEHHBIMUA Ma-
TepuajaMyi WM B PEeCTpe yKa3aHO JIMI0, KOTOPOE MOJKET ObITh HMPUYACTHO K
COBEPIIEHUIO MPECTYIIEHUST, 00 3TOM €My, Hapsiiy C 3asBUTEJEeM, 00s3aTebHO
coo0IaeTcd cjaeaoBaTesieM.

2) Tlocie OTKPBITHSI TPOM3BOJACTBA CJIEA0BATEb WM IIPOKYPOP COOOIIAIOT
00 9TOM CJIEICTBEHHOTO CYAbU C IPEJOCTaBIEHUEM J0Ka3aTeIbCTB YBEIOMICHNUS
TaKOro JINIIA.

CuieICTBEHHBIN Cy/IbsI OTKpBIBaeT cyaeOHOe IPOM3BOJACTBO TI0 OCYIIECTBIIE-
HUIO CyeGHOTO KOHTPOJISI IO 3TOMY ITPOU3BOICTBY.

B xome manbHeiiniero cieACTBUS cJefoBaTeNb WA ITIPOKYPOP HAIPaBISET
CJIEZICTBEHHOMY CY/Ib€ KOTTUU TPOIEeCCYaJbHBIX PEIeHun.

TakuM 00pa3oM, CJIEACTBEHHBII CyIbs CMOKET C CaMOTO Havaja B3sSITh IIOJ
KOHTPOJIb COOJIOIEHNE TIPaB YYaCTHUKOB YTOJOBHOTO ITPOM3BOICTBA.

Takske B BBICTYIUIEHUN OBLIM 3aTPOHYTHI BOIIPOCHI, CBSI3aHHBIE C OTKPBITHEM
YTOJIOBHOTO ITPOM3BOCTBA, AyOaupoBaHust (DYHKIIUN CJIe0BaTe s IIPOKYPOPOM 1
(pyHKIIMI TTPOKYpOpa CJIe/ICTBEHHBIM CYy/Ibel.

Bbim 3aTpoHYTBHI ¥ BOIIPOCHI, CBSI3aHHbBIE CO BTOPBIM IIYHKTOM TIOBECTKU JTHS
— HeO0OXOIUMOCTBIO YBEJNYEHUsI TTOJHOMOUNN CICICTBEHHBIX Cy/€il B YTOJTOBHOM
Trpoliecce.

3amecTturesb npeacenatens Kuesckoro paiionHoro cyaa 1. Oneccsl ToHKOHO-
skeHKo M.M. cuuraer:

1) 1menxecoobpasHbIM 3aKOHOAATEIBHO Pa3pelinTh CJIEACTBEHHOMY CY/bE pac-
CMaTpUBaTh BCE XOaTaiicTBa 1O OJHOMY J0CYAeOHOM ITPOU3BOCTBY, YTO ITO3BO-
JIUT paccMaTpPUBATh 3TO MPOU3BOJICTBO IO CYTU JIPYTUM CJEJACTBEHHBIM CY/IbsIM
U TIOJIOKUTEJbHO TOBJUSET Ha pacipejiesieHue 1eJl MeXKIY CY/IbsIMU YTOJIOBHOTO
KOJLJIETUN.

2) ¢ 1eJIbI0 HeAOMyIeH s TpyOoro HapyIeHus CIe[0BaTeIIMU WU TIPOKYPO-
paMu IIpaB YYaCTHUKOB JOCYAeOHOTO YTOJIOBHOTO IIPOU3BO/ICTBA:

[TpenocTaBUTh TIPpaBO CJAEACTBEHHOMY Cy/b€ B CJydae yCTAHOBJIEHUS HEHa/l-
JieKallero MCIOJHEeHUS CeIoBaTeNIMU WX TTPOKYpPOPaMU — TIPOIeCCyaTbHBIMU
PYKOBOJIUTEISIMU CBOMX CJIY:KEOHBIX 00OsI3aHHOCTEH, UTO IOBJIEKJIO 3a COOOM Ha-
pyllieHue 1paB JIUI YTOJOBHOTO MPOMU3BOJICTBA BBIHOCUTDH TOCTAHOBJIEHUS, KOTO-
PBIMU OTCTPAHATh YKAa3aHHBIX JOJLKHOCTHBIX JIMIl OT BBITIOJTHEHUSI CBOUX IIPO-
[[eCCyaNbHBIX 00sI3aHHOCTEH 10 KOHKPETHBIM ITPOM3BOJCTBOM JIO PEINEHUS 110
MUCIUTIIMHAPHOMY TTPOM3BOJICTBY, 3aKOHO/ATEJbHO YCTAaHOBUB, YTO TaKoe OT-
CTpaHeHHe SIBJISEeTCS aBTOMATHYEeCKOW OCHOBAHWEM [IJIs OTKPBITHS 10 HUM JHC-
IUIIJIMHAPHBIX ITPOU3BO/ICTB.

3) TIpeloCcTaBUTh MPABO JIUILY, KOTOPOEe YKa3aHO B 3asIBJICHUM UJIU CBEJACHUSX,
BHECEHHBIX B peecTp, WU WHTEPECOB KOTOPOTO ITO BHECEHHWE KacaeTcs, TakKiKe
BIIpaBe 00:KasoBaTh (aKT OTKPBITUSI IPOU3BOACTBA K CJIEACTBEHHOMY CY/IbE,

O06s13aTh CJIEICTBEHHOTO CY/bH BBIHECTH IIPOIECCYaTbHOE PEIIeHre O MpaBo-
MEPHOCTHU BHeceHus cienoBaTesieM naHHbiX B EJIP/I.

B ciyyae ycTaHOBIeHUS CyZIOM OTCYTCTBUSI TaKUX JaHHBIX, MPEIOCTaBUTH
Cy/ly IpaBO OTMEHUTb BHECEHUs COOTBeTCTBYyIOIUX cBenenuii B EP/IP, ormensas
TaKUM 00pa3oM Hayasio J0CyAeGHOTO paccyefoBaHus U IPOBEACHUs HaJlbHEHIINX
CJIeZICTBEHHBIX (PO3BICKHBIX) JeMCTBUI. YKazaHHOe pellleHre B CBOIO OYepe/lb
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MOKeT OBITh 00/KaJOBaHO B AlE/IAIMOHHBIA CyJ, PEIleHre KOTOPOTrO SIBJISIETCS
OKOHYATEJIbHBIM.

4) maTh TPaBO CJEACTBEHHOMY Cy/be paspeliaTh Te€ BOIPOCHI A0CYAeOHOro
CJIEJICTBUS, pellleHrne KOTOPbIX B HacTosimuil MoMeHT YIIK nepenocut Ha moj-
TOTOBUTEIbHOE TTPON3BOICTBO.

[To TperbeMy Bompocy moBecTKM mHS BbicTynus AnBokat BecenoB A.B. n
ykazan Ha npoTtuBopeune crareit 303 u 309 YIIK, orpanuuuBamoiniux mpaBo Ha
obskajioBaHKe PelleHnii ciefoBaresis U IIPoKypopa, 4. 1 55 crarbu KoHcturynmn
YKpauHbl, KOTOpasi rapaHTUPYeT TpaBo Ha o0KaJoOBaHWE B Cy/e PelieHui, Jeii-
CTBUI mau Oe3/1efiCTBUSI OPTAaHOB TOCYIAPCTBEHHOW BJIACTH, OPTaHOB MECTHOTO
caMoyTpaBJIeHUs], TOJKHOCTHBIX U CJTY/KeOHBIX JIHIL.

Ero nosunuto noanepskanu aaBokatsl bpons N.JI. u Tutos B.I'., noguepkuBas
HEOOXOUMOCTh GoJiee MOJHOrO JOCTyIa K TPaBOCYAMIO, a He B OrpaHMYEHHOM
dopmare YIIK.

[Ipencenarens anemnsnuorHoro cymaa Onecckoit obmactu Komecuukos I, u
samecTuTes b mpokypopa Opecckoit obmact Kocrenko C.K. coracumimch ¢ tem,
YTO JEHCTBUTEIBHO MOKHO PACIIUPHUTH MEPeYeHb PEIIeHMH, MoAIeKainx 00Ka-
JioBaHuo, cocyaanuch Ha 129 cratpio KoHcTuTyiuu YKpauHbl, KOTOpas OrpaHu-
YUBAET BO3MOKHOCTD alle/IISIIMOHHOTO M KacCAIlOHHOTO 00KaJI0BaHUsI HOPMaMu
NENCTBYIOIIETO 3aKOHOAATEThCTBA.

Kocrenko C.K. ykasay, 4to 1eecoo6pasHo ObLI0 Obl IPELYCMOTPETh TaKKe
BO3MOKHOCTD ale/JIAIIMOHHOIO 00KaJIOBaHKs CJIEAYIONMX PElIeHUui CJIeCTBeH-
HBIX CY/Ie:

— pelieHust cyaby 00 yIOBJIETBOPEHUH XO[aTAlCTBA O COIEP/KAHUN TIO/ CTPa-
JKel, B cIydae ecyiv MPOKYPOp CUUTAET, YTO pa3Mep OTpe/le/IeHHOU 3ajora He T10-
3BOJIAT M36exkath puckos 1o cr. 177 YIIK Ykpautsr,

— pellleHus O TTPUMEHEHUU 3aJI0Ta, B CJIydae eCJU TPOKYpPOp CUYMTAeT, YTO
pasMep OIpe/eIeHHON 3ajora He MO3BOIUT n3bekarh puckos 1o cr. 177 YIIK
YKpauHbl;

— peleHust 0 Oe3/eATETLHOCTH CJIeI0BATENsT WM MPOKYPOpa O HEBHECEHUS
cBelleHnii 06 yroJioBHOM npaBoHapyiienuu B EP/IP;

— pellleHusl CJIeJCTBEHHOTO CyAbh 06 OTKase B JONPOCE CBUAETENS WU I10-
TepreBinero B mopsiake ct. 225 YIIK Ykpaunsr,

— pellleHHsl CJIEACTBEHHOTO CyAbH 00 OTKa3e B BBIHECEHWM DEIIEHUS O IMPO-
HUKHOBEHWW B JKUJIbe WJIU JIPYTOe BJIA/IEHNE JINIA C TeJThI0 TIPOBEIEHNST OCMOTPa
nan oObICKa.

OpHako, 10 UX MHEHHUIO JOCTYI K TIPABOCYMIO 1O TIOBOLY 0OKATOBaHMUsI BCEX
pelleHnii B YyrOJIOBHOM IMPOU3BOJACTBE OJIKEH OBITh OrpaHUYeH. Ty IO3UIIIO
Tak)Ke MOI/IEPKATN OT/IeJIbHBbIE TIPUCYTCTBYIONINE CY/IbU, TTIOAYEPKHYB, UTO B CJIY-
yae 06KaJoBaHusI JTFOOBIX PEIleHuil, Cyabl OYIAyT 3aBajeHbl Kano0aMu.

B cBoem BeicTyIIEHHU anBoKaT BecenmoB A.B. kpome cepbesHoro o60ocHoBa-
HUS CBOEU TO3UIMU TTPEJI0KNI KOHKpeTHble n3MeHenus B YI1IK.

Crarbs 304 YIIK Cpok nojaum kajoObl Ha pelleHue, AedCTBUS WK 6e3-
NIeNiCTBYE cJIe/IoBaTessI UJIU MPOKYPOpa, ee BO3BPAT WJIM OTKa3 B OTKPBITUU TIPO-
M3BO/ICTBA.

VIcK/II0OunTh TyHKT 4 (B HEM rOBOPUTCS 00 OTKas3e B OTKPBITUH IIPOU3BOJICTBA
TSI pellleHuH, KOTOpble He TO/JIeKaT 005KaJI0BaHUIO).
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Crarbs 309 YIIK Ortpenesenust cieICTBEHHOTO CY/IbU, KOTOPbIE MOTYT OBITH
00sKaJI0BaHbl BO BpeMsl JJOCYIeOHOTO pacc/ieJOBaHusI.

YacTp 1 U3JI0KUTh B HOBOU pelaKIInu:

1. Bo Bpemst 1ocy1e0HOTO pacCMOTPEHUST BCe PEIIEHUsI CIEACTBEHHOTO CY/IbH,
yCTaHOBJIEHHBIE TI0 pe3yJibTaTaM PacCMOTPEHHS Kajio0, MOryT ObITh 00KajoBa-
HBbI B alleJUIIIMOHHOM TIOPS/IKE TTPOKYPOPOM, MOI03PEBAEMbBIM, €T0 3alUTHUKOM,
MOTEPIIEBIINM, TPAKJIAHCKUM HMCTIIOM U OTBETYUKOM, WJIU JPYTON HOPUINYECKU
3aMHTEPECOBAHHBIM JINTIOM B CPOKH, TIPEyCMOTPEHHBIE HACTOSIIIUM KOJIEKCOM.

Crarbu 424YTIK CynebHble pelieHus, KOTOPbe MOTYT ObITh 00KaJOBaHbI B
KacCallmOHHOM TIOPSIZIKE.

YacTp 4 M3JI0KUTh B HOBOU pelaKIInu:

4. ITocTanoBJIeHNE CIEICTBEHHOTO CY/IBU TIOCJIE €TO TTePecMOTPa B arlesIIsIu-
OHHOM TIOpSJ/IKE, a TaKyKe TOCTAHOBJIEHWE Cy/a amlesIsITUMOHHON WHCTAHIINHU 110
pesyJibTaTaM PacCMOTPEHMsI alneJISIIMOHHOM Kanmo0bl Ha TaKoe MOCTaHOBJICHKE
007KaJIOBaHWIO B KacCAIIMOHHOM TIOPSIIKE HE IOJJIeXkKAT, 3a MCKJIIOYEHUEM MMOCTa-
HOBJIEHU CJIEJICTBEHHOTO Cy/IbW Ha JIEUCTBUS CJe0BaTessd, TPOKYypopa, KOTOpoe
3aKJII0YAeTCs BO BHECEHUN WJIM HEBHECEHMsI CBeJeHMiT 00 YyroJIOBHOM TIpaBOHapY-
menny B EQUHBII peecTp m0CyaeOHBIX paccjeJOBaHUI U Ha PellleHne CJIeCTBEH-
HOTO CyJbM O HpPEKpalleHUN yTroJOBHOIO IPOU3BOICTBA, MOCIe UX 00/KaJ0OBaHUs
B aleJIAIIMOHHOM TOPSIIKe, — 3asBUTEJEM, TTOTEPIEBITNM, €r0 TPeICTaBUTEeIeM
WJIM 3aKOHHBIM TIPEJCTaBUTENIEM, JIUIIOM, B OTHOINIEHUN KOTOPOTO BHECEHO ITH
CBeJIeHUs, IOPUINIECKU 3aNHTEPECOBAHHBIM JTUI[OM.

4 ampesist 2015 roza B aKTOBOM 3ajie anesuisiiinoHHoro cyaa Omecckoii obJia-
CTU cocTosinoch ouepenHoe 3acepanne ACCY.

AkTOBBIiI 3271 6611 TIepenosiHeH. [IpucyTcTBOBaIM TOCTH He TOIBKO 13 Omecch
u Ozecckoil 061acTi, HO U U3 APYrux obaacTeil — cBOOOIHBIX MECT He ObLIO.

B 3acemanwu TpuHSAAM ydacTue U WHOCTPAHHBIE CIENUATUCTBI — CYIbS
okpysknoro cyma mrara @mopuza CIHIA Mapk Cmaiizep, u npodeccop ['ynan
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Kopcyn u3 Yausepcurera HUykyposa (Typrms).

[lenbio 3acemanust GbLIO:

— obcysKkeHne IpoOJIeMHBIX BOITPOCOB, KOTOPbIE BOSHUKAIOT TIPH MCITOJIb30Ba-
Hun KIIK Ykpawnsr n mytu ux mpeoosieHns;

— 00MEH OIBITOM MEXKIY CYIAbSIMHE, TIPEACTABUTEISIME aJBOKATYPbI, IPOKYypa-
TYPBI, MUJIUIUH, TIPEACTABUTEIEN IOPUANUECKUX YUeOHBIX 3aBeJeHUIL.

3aceanue MPOIOJIKAIOCH TIOYTH YeThipe daca 6e3 mepepbiBa.

[ToBecTka HS COCTOSIIA U3 CJIEAYIONTUX MTYHKTOB:

1. [IpuBeTcTBEHHOE CJIOBO

Cepreit Usankun, npezacenarenb ACCY, npencenatenb KueBckoro paitoHHOTO
cyna r. Oneccsr;

Pacckasan o nensax u sagadyax ACCY, o cosmanun paboueii rpymmnsr ACCY,
KoTopas Oyzer 0600IaTh MPOAeIaHHYI0 padoTy ¢ JajbHelileil anpodaiyeil 1mo-
JIYYEHHBIX PE3YJIbTaTOB BO BCEX HEOOXOIUMBIX MHCTAHIIMIX.

I'puropuii KosecHukos, npeacenartenp anesuisiiinonHoro cyaa Omecckoii 00-
JIACTH;

[Monnepsxan waunmatuBy ACCY u yuyacTue cyjeil anejasiimOHHOTO Cy/la B
9TOI HEmpocTo paboTe.

Nocud Bpons, npencenaresns Cosera agBokaToB Omecckoil obacTu;

Ormerni, uto YIIK BbI3bIBaeT MHOTO CIIOPOB, B TOM YHCJIe B CBSI3H C IIPO-
TUBOPEYUBOCTHIO €T0 CTAaTell B Pa3HBIX pasjiesiaX KO/AeKca M HECOOTBETCTBUS OT-
NeJTbHBIM cTaThbsiM KOHCTUTYIIUM YKpanuHbl.

HeopHo3HauHOCTh TOJTKOBAHUS, B CUJIy YeTO CJI€JCTBEHHbBIE CY/IbU MPUMEHSI-
101 YIIK 1o pasHomy. Heob6xoaumo BeIpaboTaTh €UHbIE TIOAXOIbL.

Cepreit Kocrenko, 3amecturess nmpokypopa Omecckoit obmacTw;

Ckaszaji, 94TO TPOKYPOPHI B CBOEN JESITETHHOCTU CTAJIKUBAIOTCS C BbIIIEYKa-
3aHHBIMU TpyaHOCTsMU npuMmeHenust YIIK, ectb MHOTO 3amMedaHuil, TOTOBBI I10-
JIaTh CBOWM TIPeJIOKeHMs 110 BHeceHmnio uamenenuii B Y IIK.

Bmagnmup Kytnenko, HauaspHUK Tepputopuaibioro yrpasiaenus JJCA Ykpa-
uHbl B Of1ecCKOi 061acT.

OT™MeTHJI aKTyaJdbHOCTh 00CYKIaeMON TpoOJeMaTHKK, HEeOOXOAMMOCTD ee
nposeeHust st 9bdEeKTUBHOM paboThl HAIINUX CYAOB W IMOKEJaJ y4aCTHUKAM
YCIEITHON paboThI.
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2. IlostHOMOYMS CIEZICTBEHHBIX CYEl: CPaBHUTETbHO-TIPABOBOM acTeKT

noksmamuuk Cepreit UsankwuH, mpeacenarenb ACCY, npencenarens KueBckoro
paitonnoro cyzaa r. Omecchb

Cuutaer, 4TO B HACTOAIIMI MOMEHT HET TapAaHTUW PABHOIPABUS CTOPOH B
YTOJIOBHOM TIpOIecce, TaKOW rapaHTHell JO0JKeH CTaTh WHCTUTYT CJIEICTBEHHBIX
cyneit. YIIK kak pas u paciupsier cyaeOHbIi KOHTPOJIb B JIMIIE CJIE€ACTBEHHBIX
cyzel, obecrieurBasi TaKyt0 TapaHTHIO.

OTMeTHII, 9TO CJIeICTBEHHBIE CYIbM — 3TO HE YKPaMHCKOE M300peTeHue, Ta-
Kre ke Wiau 1mojaoOHbie cyabu ecTh Bo Dpaimm, Tepmanum U Apyrux cTpaHax
EBporibr.

Cnenan cpaBHUTENbHBIN aHAMW3 PACCIEOBAHUS YTOJTOBHBIX /IeJ1 B Pa3HbBIX
cTpaHax pa3OWB MX IO MOAXOAaM Ha YEThIPEe IPYIIIbI:

1. @pannus, Ascrpus, Hunepaansr, JliokcemMOypr.

2. IBernus, Urtanus, Ykpanna.

3. T'epmanms, Typums, Kazaxcran.

4. Ncnanus

OTMmeTn mpeuMyIiecTBa U HEIOCTATKU KaKAOW TPYTIIIBI M C/IeIasl BBIBOJI, UTO
UJIeaTbHOTO BapuaHTa HET, HO y YKPauHbBl €CTh BO3MOKHOCTb TIOCTEIIEHHO TIPH-
OJIMKATBCST K HEMY.

3. Pousb cympu Bo Bpems cynebHoro paccaeposanust B CITTA

nokmamunk Mapk Cnaiizep, cynbst okpyskHOTO cyzaa mrara Daopuna

PacckasaJi, 4To cyabu B UX ITaTe U30MPAIOTCST HaCeJeHHEM CPOKOM Ha IIeCTh
JIET, caM OH U30MpaJicst ysKe 1eCTh pa3 U cyabst 33 roga (10 TOro GbLI TPOKYPO-
pom).

Cynebnas cucrema CIITA He mMeeT PSIMOTO OTHOIIEHUS K OCYAeOHOMY pac-
CTICIOBAHWIO W CJIEJICTBEHHBIX Cy/leil y HUX HeT. EcTh cyabs-MarucTpar, KOTOPBIH
paspelaer apect, 0ObICK TIOMEIEeHNs, oTpeeisieT pasmep 3ajora. Ho ¢ ero Touku
3peHus cama ujest npekpacHas. CymebHast cucTeMa J0JKHA ObITh HE3aBUCHMA OT
CJIE/ICTBUSA, a He ObITh €ro MmpopossKeHreM. Ho ciiecTBeHHbI Cyibst HE JTOJKEH
OTIPE/IETIATh pa3Mep 3aJoTa.

CJie/ICTBEHHBIN CY/Ibs1, TIO €0 MHEHUIO, IOJIKEH: MMETh OIBIT PabOThI CYIbEH,
YMETb CKa3aTh <«HET» TPOKYPOPY, MOJLKEH Tpearath MPOKYpPOPY MPUMEHUTH
6oJiee MSATKOE HaKa3aHUe.

EcrectBeHHo, OBLI 3aaH BOIPOC O KOPPYIINU B aMEPUKAaHCKUX cyaax (Hy,
Kak 06e3 aroro B mpuiandHoM obmiectBe). Mapk Craiisep OTBETHII, YTO, KOHEUHO,
ecTh, HO B GOJIBINEI CTEIeHU 110 OOMEHY ycJayraMu: Thl MHE — s Tebe, U 10 JInd-
HBIM TTPOChOaM.

Ha Bompoc o cnibHOI feTasmsanuy yroJaoBHOTO Tipoitecca ctatbsimu Y IIK mo
cpaBuenuio ¢ YIIK apyrux crpas, mpemmMyInecTBO 3TO WJIN HEOCTATOK, OTBETHUII,
YTO JIJIsT TPOKYpOpa — MPEUMYIIECTBO, a /IJId aIBOKAaTa — HEO0CTATOK.

3. Poub cympu Bo BpeMst cyneOHOTO paccienoBanust B Typunn

noksmamuuk Mapxk I'ynan KopeyH, npodeccop Yuuepcurera YUykypoB

B Typumm ncnionsdyercs YIIK I'epmanum ¢ yueToM HEKOTOPBIX HAITMOHAIH-
HBIX ocobernocreil. Ero Besm B 2005 rogy M K HacTOsIieMYy BPEMEHU BHECEHO
50 cepbe3HBIX MOTPABOK.

Cuie/ICTBEHHBIX Cy/Ieil MOHaYaay He ObLI0, MX 3aMEHSII MUPOBbIE CY/bH, HO
ceiiyac OHU €CTb.
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OcHoBHBIM, Kak cuuTaeT ['ynam KopcyH — 3TO He3aBUCHUMOCTDb M He TIPe/B3si-
TOCTb CyJieil.

4. ITpoGieMHbBIE BOIIPOCHI, CBSI3aHHbIE ¢ 00KaoBaHueM Oe3/1eliCTBUs CJe0Ba-
TeJisi TpU BHeceHuU cBeneHnii 8 EP/[P

noknagunku Cepreii Kocrenko, samecturesb mpokypopa Ojecckoii obmactu

lF'ennannit BoiitoB cyabsa Kuesckoro paitonnoro cyza r. Ozpecchbl

B BbIcTyIUIEHNE 0OroBapuBajvcCh TPOOJEMbI, CBSI3aHHBIE € 00KaJOBaHKEM
6e3/1eTeIbBHOCTH CJIe0BaTeIs, KOTopas 3aK/J0YaeTcss B HEBHECEHWH CBEICHUI
00 yroJIoBHOM IpaBoHapylieHuu B EAuHBINA peecTp A0CyAeOHBIX pacciemoBaHmii
YKpauHbl, He0OOXOIUMOCTH YBEJTUYEHUST TOJTHOMOYNIA CJIE/ICTBEHHBIX CY/Iell B KPH-
MUHQJIBHOM TIpOIlecCe M BHECEHWE M3MEHEHWH B YTOJIOBHBIN ITPOIECCYaTbHBIN
KO/IEKC Y KpauHbl OTHOCUTETHHO OOKATOBAHUST PENIEHNIl CIe/ICTBEHHBIX Cy/I€eH.

[Ipokypop u cynbs, hakTUUecKu, U3JI0KUJINU BOIPOCH], KOTOPbIE paccMaTpu-
BaJICh Ha TPEIBIAYIIEM 3aceaHNH, TI09TOMY MbI MOBTOPSTHCS He OyaeM (duTaii
BBIIIIE).

5. O HeobxonmMocTu BHeceHusd nsmenenuil 8 YIIK, cBga3aHubIxX ¢ BHeceHHeM
ceenennii B EP/IP

nokaamuuku Anekcanap BecesioB, aiBokaT

CuuTaet, 4TO HBIHEIIHSS MPAKTUKA CEPbe3HO HapylllaeT IIpaBa I0/03peBae-
Moro. CyriecTByeT HpaKTHKa, KOTjla CJeoBaTesb MOcJe BHECEHUsI CBelleHUN B
EP/IP, 3nas, Kro OyIer IMOI03peBaeMbIM, paccienyer «haKToBOE JeJ0», KOTia
110/I03PEBAEMOT0 HET, CPOKU He WYT, MOKHO COBepIIaTh BCe CJeJICTBEHHbIE Jeii-
CTBUSI, C/IeJIaTh TIOKA TOJ03PEBAEMOTO CBUETEIEM, WM BOOOIE HUYETO eMy He
CO001IATb.

Heobxoaumo, 4To0bl ciefoBaTe/lb B 00s3aT€IbHOM HOPSIJKE JII, CBEIEHMS
o koropeix BHOcsTcs: B EPJIP, a Takske marh JIMIy BO3MOMKHOCTH 00/KajoBaTh
CJIeJICTBEHHOMY CyJlbe 3aKOHHOCTh BHeceHUs1 Takux cBefeHuil. T.e., hakTuyecku,
BOCCTAHOBHTH BO3MOKHOCTH 00/KaJlOBaHUS MTOCTAHOBJIEHUSI O BO3OYIKAECHUH YIoO-
JIOBHOTO Jlesia 1o ctapomy Y IIK.

Takske MOHUMAJINCHh BOIIPOCHI, KOTOPBIE TaKKe OBLIM O3BYYEHBI Ha MPEIbILY-
nieM 3acelaHuu (YuTail BbIIIe).

6. B saBepuienue Cepreit Usankun npesncenarenb ACCY, nipencenarens Ku-
€BCKOTO pailOHHOTO cyza . Omecchl MOABEN UTOTU 3ace/laHnsl, HAMETHUJI TTepCIeK-
TUBBI, CBsI3aHHbBIE ¢ 00PaGOTKON MOJYYEHHBIX MaT€pPUaJOB U IMOCJEAYIONeil X
arpobaineii, ¥ TMPUTIACKH BCEX 3aBEPIIUTh 3acelaHue Jalieykoil Kode B CTOJO0-
BOI cy/ia.

Adsoxam Tumos B.T.
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KoMureT 1o rpak/1laHcCKOMY U ceMeiHOMY NpaBy

B nosi6pe 2014 roma npu Cosere agsokatoB Ojecckoil obiactu ObLI CO3/1aH
Komurer 10 TpaskzaHCKOMy U ceMeitHoMY TIpaBy, ¢hopMar paGoThl KOTOPOTO MPEIIo-
jaraet oOcyskaeHre HanboJjiee BasKHBIX BOIIPOCOB IPABOIPUMEHNUTEIBHON MTPAKTHKK
P yYacTUU Cy7Iel, HOTAapUyCOB, COTPYTHUKOB OPTaHOB IOCTUITUN W a/IBOKATOB.

19 despams 2015 roga B kKoHDepeni-3ane «Cuara» (Impact Hub Odessa) co-
BMecTHO ¢ CymeOHOil majaToil o pacCMOTPEHUIO TPaKIAHCKUX CIIOPOB AmeJuis-
roHHoro cyaa Omecckoit obmacTu OBLIO IPOBEIEHO MepBoe 3acenanne Komurera
0 rpakIaHcKoMmy ¥ ceMelinomy tpaBy Cosera agBokatoB Ojecckoii 06iacTu.

OCHOBHOH T€JIBI0 MEPONPUATHSL OBbLIO 00CYysKIeHUe TIPOOJEMHBIX BOIPOCOB
KPEIUTHBIX PABOOTHOIIEHWI, B TOM 4YHCJIe U CyAeOHOW TPAKTUKHU IO TIOBOJLY
OCHOBAaHUI TpeKpaIieHnus TMOPYyYNTETbCTBA.

Yyactue B o6CyskaeHUM TPUHSIN TpenceaaTesb Komurera 3ybapp B. M.,
samectuTenb npeacenaresns Cosera agBokatos Opecckoit obnactu Koctun A. E.,
Cexperarp CymeGHON TTamaThl 0 PACCMOTPEHUIO IPaskKIaHCKUX aes Jpuinior A.
N., pykoBoaurens [lentpa nccnenoBanus npasa um. Casunbu Kytatenaase O. /1.,
a TakKke MPaKTUKYIONINEe aJBOKATHI.

Bo Bpemst mipoBeieHUS MEPOTIPUATHS YYAaCTHUKHM aKIIEHTUPOBAIN BHUMAaHWE
Ha BaKHOCTH (POPMUPOBAHUS €INHON CYAeOHOI MPAKTUKH, YTO MOMOKET MPHUIATh
YCTOWYUBOCTD U OMPE/IeJIEHHOCTh 3aKOHOIATETbCTBY Y KPAWHBI.

[Tosyunsoch WHTEPECHOE W KOHCTPYKTUBHOE OOCY’KIEHHE, B XOJ€ KOTOPOTO
YYACTHUKW 3aCeIaHusI CMOTJIA TO/IEJIUTHhCSI CBOMMU B3TJISZIAMU Ha CJIOKHBIE BO-
MIPOCHI MTPABOTIPUMEHUTENBHON TTPAKTUKU.

3acemanre HAUAJIOCh CO BCTYMUTETBHOTO CJIOBa Tpescenaresns Komurera, yme-
Ha Cosera azBokaToB Omecckoii obsacTu, KaHAMIaTa OPUAMYECKUX HAyK, JI0-
1eHTa kadenpel Tpakganckoro npasa Hammonanbaoro yauBepcurera «Opecckas
fopuanueckas akajgemusi» 3ybapsst B. M., KoTopbrii pacckaszan 06 aKTyaJqbHOCTH
BbIOpaHHO# TeMbl. OH Tak)ke MOMPUBETCTBOBAJ MPUCYTCTBYIOMINX B 3aJi€ KOJIIEr
U TI0JKeJIaT KOHCTPYKTUBHOTO 0OCY/KIEHUSI.

3areMm, cJI0BO OBLIO MPEJOCTABIEHO 3aMeCTUTEIO TpeacesaTess CoBera ajgBo-
katoB Ognecckoit obmactu Koctuny A. E., KOTOpBI aKileHTHpPOBaA BHUMaHUE Ha
BKHOCTU TAaKOTO POJIa MEPOINPUATHI, B KOTOPHIX aBOKATHI U CY/IbU, KaK TIPaBO-
PUMEHUTENN, MOTYT 00CYAUTH MPOGIEMHBIE BOIPOCHI CYA€OHOM TPAKTUKH.

Jlanee ¢ moxsamom BoicTynui ctapiuii opuct IO@D «IlOpmaitn» Bosk A. E.
OHn pacckaszan 0 3apyOeKHOM OIbITe U Cy/AeOHON MPaKTUKEe MO BOIPOCY IMpeKpa-
MIEeHWsT MOPYYnTeNbCcTBa. J[OKIAIunK aKIeHTUPOBaJl BHUMaHUE HA TOM, UTO CY/]I
npusHaeT He Jroboe TpeboBaHKe, HAlPaBJIeHHOE MOPYYUTENI0, a UMEHHO HCK.

Taxxe ¢ gokaagoM Boictymua Cexperapb CyneOHOI majiarhl 10 PaccMOTpe-
HUIO IpaskIaHCKUX Jes Anesuisinonnoro cyaa Omecckoit obmactu Jpuimok A.
M. Ou oueprus Hambojiee yacTbie OIMMUOKKM, KOTOPBIE IOIYCKAIOT MPU ITOAade
HCKOBBIX TPeOOBAaHMI MO KPEAMTHBIM CIIOPaM, a TaKKe pacckasal O cyaeOHOi
MPaKTHUKE I10 3TON KaTErOPUM CIIOPOB.

BoicTyrieHue MOKIaI4MKOB 3aBEPITUIOCH OKIBIEHHOM TUCKYCCHEN — 00CYK-
jeHrueM Tpo0JIieM 3aKOHOAATEIBHOTO PEryJIUpPOBaHUsA KPEAUTHBIX MPaBOOTHOIIE-
HUI B YKpauHe, BO BpeMsI KOTOPOI BCe YYAaCTHUKHM BCTPEYU MMETN BO3MOKHOCTD
BBICKa3aTh CBOM MHEHHUS O HEOOXOAMMOCTH M BasKHOCTH COBEPIIEHCTBOBAHMUS
IIPABOBOTO PeryJupoOBaHus B 3TOU cepe.
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OT3bIB 0 IepBOM 3aceaHuHN
KomMmureTra no yroJioBHOMY U ceMeifHOMY NpaBy

[l Hadama xoresoch 661 mobmarogaputh Coser agBokaroB Ompecckoil 0bJa-
cTU U 4ieHoB KomuTeTa 10 rpaskJaHCKOMY U CeMeTHOMY TIpaBy 3a MPeI0CTaBJIECH-
HYIO BO3MOXHOCTb TIOCETUTh TaKoe MHTePeCHOe MepOonpusTHe M TOoKeJaTh yAaun
B OpraHu3aluu JaJbHEeNIINX 3ace/JaHuii KOMUTEeTA.

[To-moeMy MHeHMIO, TlepBOe COBMeCTHOe 3ace/aHne Komurera 1Mo rpaskiaH-
cKOoMy U cemeiiHoMy TipaBy 1 CymeOHOM TmagaThl 0 PACCMOTPEHUTO TPAXKIAHCKUX
nen anesunnonHoro cyza Omecckoil 06JacT CTajo 3HAKOBBIM COOBITHEM JIJIST
azBoKaToB ropoma Omecchl.

Bo-nepBbix, pacmnosaraiomias atrmocdepa, WHTepecHble IOKIaabl U mpodec-
CHOHAJIN3M BBICTYIABIINX MPEBPATUIN OOBIIEHHBIN Beuep pabouero MHS B MPU-
SITHBII OTABIX. YecTHO TOBOPsi, OBLIO HEMHOTO HEPUBBIYHO BCTPETUTH KOJLIET
He B KOPUJIOPAX OPraHOB BJIACTH, a C YaANIeyKoil Kode B MPaKTUYECKHU JOMallHen
0OCTaHOBKe YIOTHOTO KOH(epeHII-3aa.

Bo-BTopbIX, 3acenanuie MO3BOJUJIO B3IJISHYTh Ha HEKOTOPbIE BOIPOCHI C TOY-
KM 3PEHMs IpeJCcTaBUTeNIell CymeOHOI CHCTEeMbl, CMECTHB IPHUBBIYHBIN s HAC
doxyc. Korma eme mpeactaBUThCST BO3MOKHOCTD Y3HATh MHEHME «apOUTPOB» CY-
neGHOTO Tpollecca, B HEKOTOPOM POJie MTOCMOTPEB UX TJla3aMU Ha TOHKOCTH pac-
CMOTPEHUSI HEKOTOPBIX KaTeropuil zeJ.

B-Tperbux, 3aceqanue OBbIJIO JOCTATOYHO COMEP/KATENLHBIM W TIPOLYKTUBHDIM.
BoicTynasmmme 3aTpoHyJIM aKTyaJbHbIE TeMbl, Y4eM BBI3BAJIM ITKBAJ BOIIPOCOB OT
Koster. B xome obcyskiaeHuii Ob1 O4epueH KPyr MPOOJEMHBIX BOIPOCOB, KOTO-
pble, yBepeHa, OeCIOKOAT He TOJBKO aBOKATOB, HO ¥ TpeACcTaBuTeNeil cyneOHoi
CUCTEMBI.

EnuHCcTBEHHOE, HA MOW B3IJIS, TIPH BO3MOMKHOCTU, CTOWJIO ObI YBETUYUTH
BpeMsI, OTBEIEHHOE Ha OOCYJK/I€HWMe W BBICTYILIECHHSI, TIOTOMY 4TO BOIIPOCHI TIOJI-
HUMaJICh MHTEPECHbIE, 3 M3HAYAIBHO 3asIBJIEHHBIX JIBYX YacOB OKa3ajoCh SIBHO
MaJIo.

Cuurato, 4yTO B HacTosdllee BpeMsl y 3acefannii Komurera 1Mo rpakiaHCKOMY
U CeMENHOMY TIpaBy e€CTh BCe MPEAIOCHUIKH IS TOTO, YTOOBI TPEBPATUTHCS B XO-
poriyio Tpaauiiio. V1 oueHb HaaeCch, 4TO UMEHHO Tak u Oyier!

Adsokam AO «IOpuc Deppym», I'uszdosckass A.M.
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Komurer no BOIIPpOCaM He€auanmumn

6 mapra B momemniennn Cosera agBokatoB Oecckoil 00/acTH, KOMHUTET 110
BOITPOCAM MeHAIMK TIPOBET PaboUuyio BCTpedy, Ha KOTOPOU 00CYKIATNCH BOITPO-
col pa3BuTus Ha [Ore YkpauHbl MHCTUTYTa MeAMAINU, a TakKe IJIAaH Pa3BUTHS
komutera Ha 2015 rog.

Ha BcTpeun npucyTcTBOBasO 6 aBOKATOB U3 HUK, 3 MPAKTUKYIOUIUX a/[BO-
KaTa/MenaTopa, KOTOPble U3bIBUIN KeJaHue MPOBECTU Psji MEPOIPUSITHNA TIPU
CAOQ, 11ebpi0 KOTOPBIX SIBJSIETCS TOBBINIEHUS MEINAIMOHHON KYJIbTYPBbI, 110-
MyJIIPU3AIsl MeIUAlliK, a TaKyKe OBJIAJEHUS aJBOKaTaMiu 0a30BBHIMKM HaBBIKAMMU
IPUMUPEHUS TTPOIeyPbl TpUMUpeHus: (TToCpeiHNIeCTBa).

OcHoBHOIT paboToii KomwureTa sIBJIsIETCST 3aKOHOTBOPYECKAsT [ESITEHHOCTD,
u3ydeHre U TPUMeHEHWe aJbTePHATUBHBIX CIIOCOOOB PEIeHUs] CIOPOB U KOH-
(bmkTOB, a TakXKe COTPYIHUYECTBO C OpPTaHAMM TOCYZApPCTBEHHOU BJACTBIO, He-
[PAaBUTENCTBEHHBIMU  OOTECTBEHHBIMKM OPraHu3anusiMu  (HAIlMOHATBHBIMUA 1
MESKIyHaPOIHBIMI ), & TaK/Ke C TPEICTABUTESIMI TPAKIAAHCKOTO OOIIECTBa.

B pamkax paboueil BcTpeun OBIJIO MPUHSITO PelieHne 0 COTPYAHUIECTBE C OP-
raHu3aIsIMy, KOTOPbIe MPEICTABISAIOT U MOMYJISPU3UPYIOT MeIUaIlnio, OTHON U3
KOTOPBIX SIBJISIETCST AccoIuanusi MenaTopoB YKpauHbl ¢ KOTOPOil B GJmKaiiiiee
BpeMst OyieT 3akioueH MeMOpaHIyM O COTPY/IHUYECTBE.
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AIBOKATCRKAA ITPAKTHURA

Konxypenmue npasocydos: noznnd leopa @omina

SIk BM OaunTe CHCTEMY NMPaBOCYIIS
Ta sIKa POJib a/IBOKaTa B HbOMY?

S BuxXo/Ky i3 AysKe IMPOCTOrO IOCTyJaTy: CHCTeMa
MPABOCY/JIsT CKITAAETHCS 3 OOBUHYBAYEHHS Ta 3aXHCTY, a
CY/I Ma€ OIiHUTHU Bce, 10 OyJI0 HaZaHO OOBUHYBAaYEHHSIM,
HOYYTH, 1[0 3pOOUB 3aXMCT, i AIHTH BUCHOBKY IIPO T€, YU
OyJia TO/Iis 3JI0YMHY, Y BUHHA 0c00a, SIKa Ii03PI0ETHCS
y BYMHEHHI 3JI0YMHY, i SKy Mipy IOKapaHHSI oOpaTw,
AKIO CY/l BCE-TaKN BUPIIINUTD, 1110 14 JIOJNHA € BUHHOIO.

Y Mmene € X006i — 51 BUBYAB iCTOPIIO aBOKATyPH, OCO-
6JIMBO iCTOPif0 KOHKYPEHTHOI afiBOKaTypu, KOHKYPEHTHO-
ro mporiecy. S TMOOKO TOAIIAI0 AYMKH Ta TOTJISIAA Ta-

@owmin 1. 1O. kux Bigomux topuctiB gk Koni, Cepreiu, BacbkoBcbKUil.
Boacue xaxkyuu, BoHU ¥ chopMyBajd MOIO TOUKY 30PY 3
[IPUBO/LY TOTO, IO Bi[[6yBa€TI)C5{ CbOT'OJIHi.

Tak or, TPOKYpPOp y KPUMiHATBHOMY IIPOIlECi HE € MPOCTO OOBUHYBAYEM Ta
[IPeACTaBHUKOM JIePyKaBy, BiH — aJ{BOKAT HAPO/Y, 3aXUCHUK CYCHIJIBHOIO iHTEpecy,
iHTepecy Bchoro cycrmisbeTBa. KojkHa /ognHa B CYCHIBCTBI Xoue 3abe3rmedr-
TH CBOIO GesIeKy, xode OyTH 370POBOIO, XOYe, BPEINTi, KUTH, OCKIIbKH Iie € ii
HeBin'emHuM mpaBoM. Ocb 11l iHTepecu i TOBUHEH MPE/ICTABISATH B KOHKYPEHTHO-
MY I[IpOLeCi IIPOKYPOP.

A npyra yacTuHa 1oro iHTepecy — Iie, TIepIll 3a BCe, 3aXUCT MpaB 1oTeprisoro. Tax,
aJKe y KOKHOMY 3JI0UMHI € MTOCTPAXKAAINH, iHAKIIe 11e He 37I04MH. Y TaKOMY BHUIIAJIKY
notepriiyioro Tpeba 3axuctUTh. [t 1bOro iCHy€ iHCTUTYT MPOKypaTypH, SIKUH Ma€e
B3sATH 11i (DyHKIIT Ha cebe. BibIir Toro, BiH (hiHAHCYETHCS 32 PAXyHOK HApOLy YKpaiHu.

AIBOKaT y KOHKYPEHTHOMY IIpolleci TakoK Hece (DYHKIIII, sKi 1TOB’s13aHi, mepii
3a BCe, i3 3aXMCTOM MPaB JIOIMHHU, Ta TOJOBHUM € Te, M0 HIXTO He MOBUHEH OyTH
Mi/JIAaHUI KPUMiHAJTBHOMY TI€PecsIilyBaHHIO i 3aCy/)KEeHUI 32 Ti 3JIOUMHU, dKi BiH He
ckoroBaB. [lo-apyre: moanHa Mae OyTu MoKapaHa PiBHO TI€I0 Mipoio, SIKOIO BOHA €
BUHHOIO. [ToKapaHHs He TIOBUHHO OyTH OLTBIIT TSHKKUM, HiZK 0c00a Ha 1€ 3aCJIyTOBYE.

Tpets ¢ynxiiig aaBokaTypu — 11e yHKIIisS cycriiibHa. ATBOKAaTypa € He TiJTbKU
3aXMCHUKOM IPaB JIIOJIUHU, ajie i, MeBHOI Mipol, KOHTPOJIEPOM 3aKOHHOCTI Jiil
cymy. 3axularoyr Tpasa JIOAUHN, a[BOKAT MepeBipsie, 4u He Oy TOpyIieHi Horo
npaBa OOBUHYBAauY€HHsIM, YW HE TOPYIIYIOThCS HOTO TpaBa CJiJCTBOM, CyZOM. 3a
TaKOTO II/IXOY BiH BUCTYIIAE€ CBOEPIIHUM OPraHOM CYCIIIJIBHOTO KOHTPOJIIO 32 CTa-
HOM TpaBOCY/ist B KpaiHi. ToMy 51 € mpubGiYHUKOM KOHKYPEHTHOTO TIPABOCY//IS Ta
came Takoi poJii afiBOKATypH, sika He TIOB’sI3aHa BUKJIIOUHO 3 Gi3Hec-iHTepecamu.

B yomy Bu Gaunre BiAMIHHICTH MiK POJLIIO afBOKaTa B KPUMiHAJIBHOMY Ta
IIUBIJIBHOMY TIpoliecax?

A BBaxalo, 1O iCHye NPUHIMIIOBA BiJIMiHHICTH MiXX PpOJUIIO aJlBOKaTa B
KPUMiHAJTBHOMY TIPOIeci Ta B OY/Ib-sIKOMY iHIIIOMY TIPOIECi: MUBIILHOMY, FOCITO-
JApCbKOMY, aJMiHicTpaTUBHOMY. MU BCi 3HaeMO, 1110 B 3aKOHi PO aJBOKaTypy
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HaluCcaHo, 1110 aJiBOKaTa HEe MOYKHA OTOTOKHIOBATHU 3 KJIIEHTOM: a/IBOKAT — OKpe-
MO, KJi€HT — okpemo. Ajie MU HiKOJM He 3BEPTAEMO YBaru Ha Te, 1[0 MU IO
CYTi OTOTOKHIOEMOCH 3 KJTIEHTOM B OY/Ib-SIKOMY IIUBIJIbHOMY, TOCIIOIAPCHKOMY Ui
aJIMiHICTPAaTUBHOMY IIPOILECI.

Tax, y Toil MOMEHT, KOJM MU OepeMo JOBipEHICTh, Y TOH MOMEHT, KOJIU MU
BXO/IMO B 3aJI CYyZIOBOI'O 3acCilaHHA K CTOPOHA, MU BKe He BUCTYIIAEMO AK a/[BO-
KaTH, MU BUCTYIIAEMO SIK KJI€HT. I MU BifimoBizaeMo cyay 3a Te, 110 poOUB KJIIEHT,
10 BiH MaB 3pOOUTH, HAC JOMUTYIOTh, i y Pe3yJbTaTi MU OTPUMYEMO Pilll€HHS,
sIKe CTBOPIOE TpaBa Ta 0OOB'SI3KU [IJIs1 KJTi€HTA. Y IIbOMY BUIAJKY [yXKe BaKJIUBO
posaimuTy (yHKIIT aZBOKaTa sK ejeMeHTa MPaBocyAad Ta (yHKIIi ajBoKaTa SK
IIPE/ICTAaBHUKA KJI€HTA.

[ITo cTocyeTbesa KOMepIiHOI CKIQI0BOI, S BBaXKalo, a/[BOKAT MOKe IIPAIIOBATH
Ha OyIb-sIKMX YMOBax — Gy/Ib-TO (hiKCOBAaHMI TOHOPApP YK MOTOMHHA OTLJIaTa TIPalli.
A KOs MM TOBOPUMO TIPO POJIb a/IBOKaTa B KPUMiHAJIBHOMY IIpoIleci — s liepeKoHa-
HUI, 1[0 Ma€ 3aCTOCYBATUCh BUKJIIOUHO MOTOJIMHHA OTLIaTa palli. AZBOKAT B iHIINX
npolecax Moyke OyTH HaBiTh i HapTHEPOM KJIi€HTa, BiH MOXKe OTPUMYBATH YaCTUHY
npulyTKy Bij Oi3Hecy, BiH MOKe OTPUMYBATH JUBIIEH/IA 32 YCITiX.

HatomicTb, a/lBOKAT B KPUMiHAJIBHOMY IPOIECi HEe MOKe OTPUMYBATHU 3KOJHUX
npeMiaJbHUX, B HOTO CIpaBi He MOXKe OyTH KOAHUX KOMEPIIHUX YCIiXiB, aKe
BiH € HEeBi/'éMHOI0 YaCTUHOIO MpaBocy//sd. BiH € Takoio X HOro 4acTUHOIO SIK
JepsKaBHUI OOBHMHYBaY Ta Cysa. I came B I[bOMY #OT0 CYTb.

Tomy MeHe Haiibisbiiie 00ypro€, 10 B HUHIITHHOMY KPUMiHAJTBHOMY TIpOIECi
HEMa€E OKpeMUX IpaB aJ[BOKaTa, — BiH OTOTOKHEHUU 3 KJyieHTOM. Tak, ajBokar
OTpPHMMAaB TIpaBa IiZI03PIOBAHOr0, OOBMHYBAyeHOTO, MifcyaHOoro. ToOTO iioro He
CIPUIAMAIOTH SIK CKJIAIOBY TPABOCY/JIsI, HOTO CIPUIIMAIOTh SIK 0CO0y, siKa i€ 3a
JIOBIpEHICTIO, aHAJIOTTYHO IIPEACTABHUIITBY B IIUBIJIBHOMY IIPOIEC].

[Io HeoOXigHO BUMHUTH Y TaKOMY pasi? Buectu okpemy crartio B KITK?

3BuyaiiHo, IpaBa aJBoKaTa MaloTh OYTH BUALJIEHI B OKpeMy cTaTTio. I 11i mpaBa
MatoTh OyTH X04a 6 TIEBHOI MipOI0 aHAJOTIYHMMHU THUM, SIKi Ma€ CTOpOHAa OOBHHY-
BaueHHs1. 30KpeMa, HajlaT 3aKOHOM He TeOPETUYHY, a PAKTUYHY MOKJIUBICTh 301-
paTH JI0Ka3¥, HAPUKJIAJ, PaBO HallMaTh JAE€TEKTUBIB. AIBOKaT Ma€ 06e3 OyIb-sIKNUX
pobJieM YKJIa[aTh YrOoAK Ta 3a/y4aTh eKCIepPTiB, CleliaaicTiB y Oyab-sKiil raysi.

Bisbir Toro, agsokar B3arasi He Mae OyTH oOMekeHWU B iH(opmaillii, sika
oMy TOTpi6HA [JIsT BUKOHAHHSI CBOIX KOHCTUTYIiitHUX (yHKIA. Och MU YacTo
rOBOPUMO, 1110 aJIBOKAT TOBMHEH MaTU IPAaBO BiJBHOIO JOCTYILY 10 iHdopMarliii,
KpiM iH(bOpMaIrii 3 06MeKeHNM JOCTYTIOM. AJie SIKIIO TiAIATH [0 IIOTO, BUXOASYN
3 PIiBHOCTI CTOPIH y KPUMiHAJIbHOMY IIPOIECi, TO BiH Ma€ OTPUMYBATH OY/Ib-sIKY
indopmailito, B ToMy 4ucJi i Ty, IO MiCTUTbH JIlep:KaBHY TAEMHUIIO, SIKIIO Iie
HEOOXiZIHO B KPUMiHAJIBHOMY IIPOIIEC.

Y cBoto yepry, aJlBOKaTU MalOTh JOTPUMYBATUCH CIEIiaJbHUX MPOIELYP, Ie-
pea6aquI/IX 14 0cio, 1110 OTPUMYIOTH JIOCTYII /10 Takoi indopmarii. [Ipu 1bomy
He NIPOKYpPOP Ma€ HaJlaBaTu JI03BiJ Ha A0CTYII 70 11i€i indopmMaiiii, a cami opranu
aJIBOKaTypu MalOThb 3BEPTATUCA 3 BIAIOBIHOIO 3ad4BOIO0 1 HaJaBaTU MOXKJIUBICTb
aJIBOKATy OTPUMATHU JOCTYT /10 iH(opMallii, 10 MiCTUTb /ep:KaBHY TAEMHMUITIO.

AJKe € HelOTiYHNM, 10 CTOPOHA OOBUHYBAaYeHHsI MA€ BUMHSITU I€BHI /ii Ha
KOPUCTb CTOPOHM 3aXMCTy. A Bce TOMY, II0 MU HiIK HE MOKEMO 3BUKHYTH JIO
TOTO, IO TIe Pi3Hi CTOPOHU OMHOTO TIPOIECY 3 aOCOIOTHO PI3HUMHU (DYHKIIISIMHU,
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SKi MaloTh 06’€IHYBATHCS JIMIIE B OJHOMY — Y BCTaHOBJIEHHI 00’€KTUBHOI iCTHHM
110 KPUMiHAJIbHIN CIIPaBi i yXBaJEeHHS CY/OM 3aKOHHOTO PillleHHS.

Binomo, Bu € npuxusibHukoM cyay npucsaxknux. 1o me moxe npunectu npa-
BOCY//II0 YKpaiHu?

Cyn mpuCSKHUX JUIT MeHe — I1ie 1paBo BuOOpy st Tiel ocobw, sika
HIPUTATYETHCS 10 KPUMIHAIBHOI BiAmoBifaabHOCTi. | 11e mpaBo mpsiMo mepemabade-
Ho Koncruryiiero.

SI mepexkoHaHMiA, MO CyA TPUCSIKHUX MOKe TPUHECTH B TPABOCYAAA Oarato
NO3UTUBHMUX 3MiH. OT CKaxkiMoO, BCi CKap;KaTbCs HAa HEBUCOKUI (haxoBUil piBeHb
oOBUHYBaueHHs. SIKINO AepsKaBHMIT OOBMHYBau IMifiiie A0 CyAy IPUCSIKHUX 3
Ti€ro K HeAOATICTIO, SIKY 4acTO BiH JAEMOHCTPYE Iepel Cyaneo B mpodeciiiHoMy
Cyi, KiJIbKiCTh BHIIPaBAyBaJIbHUX BUPOKIB 3pOCTe B pasu i BiH Oyzae 3MyIIeHU
T 3 1i€i pobOTH.

To6To cym TPHUCSKHUX BiIHOBUTH JKMBY KOHKYypeHIiiio. Bin, meprr 3a Bce,
Oyme BUMTENEM SIK JUIST aBOKarta, Tak i ;s mpokypopa. OOBHHYBaY TOBHHEH
Oyne TpwiiTH i He JIMIle HAAATH JOKA3W 1O CIIPaBi, a Iie il mepeKOHaTH TPUCSIK-
HUX y TOMY, IO 151 0coba BUMHMJIA 3JI0YWH. 3aXUCHUK aHATOTIYHO MOBUHEH MaTH
NOCTaTHi 37i0HOCTI A8 TOrO, 100 CIIPOCTYBATHU IOBOJM IIPOTUIEKHOI CTOPOHU i
JIOBECTH, IO 111 0coba He BUMHSIIA 3JI0YNH — caMe TO¥ 3JI0YWH, Y BYMHEHH] SIKOTO
BOHA OOBUHYBAYYETHCSL.

JlaBaiiTe 3rajlaemo icTopito, HarpukJaz mpoiiec Bipu 3acyuriy, sika 00BUHYyBawy-
BaJIach y BUMHEHHI 3aMaxy Ha BOMBCTBO reHepasi-rybepHaropa Caukr-IlerepOypry
i 6ysma Bumpasaana. BiacHe, HiXTO He cyMmHiBaBcs B ii BUHyBarocTi, i Bci daktu
BKa3yBaJIi Ha 1e. JIKOU 1151 cripaBa po3TJisifiaiacst CydacHUM MpodeciitHuM cyom,
BoHa 0 Oysa Ge3nmepedHo 3acy/KeHa i, HareBHO, [0 JAOBIYHOTO yB'SI3HEHHSL.

A OT cyz TIPUCSKHUX BUTIPAB/aB ii, BKa3aBIIN Ha [Bi BUPiNIanbHi 00CTaBUHU.
[Iepure: BoHa aisiia y cTaHi MOCTIMHOTO KOPCTOKOIO MOPYUIEHHS 1IPaB JIOJAUHU Ta
3aKOHY 3 OGOKY IIbOTO reHepas-rybepHaTopa, 10 BUBEJIO ii 3 aJeKBaTHOTO CTaHYy.
Jlpyre: BoHa He BYMHsLIA YMUCHE BOMBCTBO 3 TUX MOTHBIB, siKi OyJiM BUKJAIEH]
JepsKaBHUM OOBHUHYBAYE€HHSIM.

A 1o BigOyBaeThes B Hamomy mpodeciiinomy cyai? OOBUHYBaYeHHsT, KOJU He
MOJK€ JI0BECTU BUHY 0coOM 3a OHIEI0 CTATTEIO, Hin61/1pa€ iHI1Y, a TIOTIM 11 TPETIO,
4eTBEPTY, MIyKaioun Oy/b-sKi 3a4inku. Most K JIOTiKa Taka: SKIIO Mi3aXHCHOMY
OyJv TIpe’ IBJIEHO I'sITh OOBUHYBadeHb, TO MO KOKHOMY 3 HUX Ma€ OyTH yxBaJie-
He okpeMe pinterHs. CaMe 3a TaKUM IIPUHITUIIOM i TTpaIioBaTUMe Cy/l PUCSKHUX.

I Tpete, mo ayxe BaXJAWBO: MPUCSKHUMHU CTaHYTb TPOMAJSIHU Y Kpainu, gKi
OyayTh BigipBaHi Bil CBOIX 3BHYAMHMX CIIpaB /s 3AIHCHEHHS TPaBOCYAISA. |
3[iICHUBIIU 1€ TTPABOCY//Id, BOHU BUHECYTb 3 00010 YCBiZIOMJIEHHA 3HAYUMOCTI
CBOET J1i1, Ta, MOKJIMBO, I TOP/IiICTh 32 CBOIO POJIb B IIbOMY Iipoiieci. Came 11e MOXKe
3MIiHUTU CTaBJEHHS /10 TPABOCY//IS1 B CYCIHiJIbCTBi, KOJIU PillleHHH JiliICHO MMOYHYTh
NpUIMATUCA «iMEeHeM Hapoay YKpaiHu» Ta YaCTMHOIO HAapoay YKpainu.

A gK BU CTaBUTECH /0 APTYMEHTIB IIPOTU CYAy TPHUCSIKHUX?

ApryMeHTH TPOTHU CyIy TMPUCSIKHUX, HA MOIO IyMKY, He BUTPUMYIOTb KPUTH-
KU.

B ocnoBHOMY, OITOHEHTH Ka)KyTb IIPO T€, IO MPUCIAKHOIO MOXKHA ITi/IKYIIUTH,
a0 110 Ha MPHUCSKHUX Oy/e BUMHATUCS TCUXOJOTIUHUN THCK 3 OGOKY 3aXUCTY 3a-
BIAKN OPaTOPCHKUM 3ai0HOCTAM afBOKaTa. SIKIO Tak, TOIi JleprKaBHi 06BHHyBaqi
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TaKOK TIOBUHHI OY/yTh HAMAraTHCsl CTaTH YyJIOBUME OPaTOPaMu, TUM OiJIbIie, 110
3aBIaHHsI TIPOKYPOPa 3aBKAM € Jermum. Tak, ajzke y COpURHATTI Jfoeil 0OBUHY-
Ba4 3aBKIU Oyle y Oi/bI BUTIAHIN TTO3UILIT.

Hani — cyamio Takox MokHa migkynutu. Yomy 12 OpUCSKHUX Jieriie
MiKYUTH, HiZK ofHOTO cyaat0? Cepes UX JO/eid MOKe BUSABUTUCH 1 YUMAJIO
HENIAKYITHUX, AKi He JO03BOJATH IHIIUM IIOPYIIUTHA 3aKOH.

Sxux 3min norpebye cydacHuil kpuMinaiabHuil npoiec? Ilo 6 Bu 3MiHuM B
nepiy uepry?

51 6 criepiry ipubpaB 0OBUHYBAIbHY PUTOPUKY 3i BCiX IOKYMEHTIB Ta pillieHb,
SKi PUITMAIOThCST 10 BUHECEHHST BUPOKY cyiy. To6To, st 6 1moyaB 3 0OBUHYBayiB.

OO6BHHYBaY TIOBUHEH CTABUTH MUTAHHS HE TAKMM YMHOM, SIK BiH CTaBUTh HOTO
3apas: «MM 3HAMIIN BOMBIO»>, <1 0c0Oa BYMHMJIA 3JI09UH>. JIMIIEHDb ToYrTaiTe
B IIpeci, y BUCTYIIAX, Y BCiX JOCYIOBUX JOKYMEHTAX — CKPi3b 3a3HAYAETHCH JIUIIIE
CTBEP/KEHHs, 10 ocoba Bxke € BuHHOK. OOBMHYBAY He MOXKE Y TaKUil crocio
OymyBaTH CBOIO TIO3MIIII0 B CYCIIJIBCTBI Ta MPaBOCY/i — a/yke BCi € HEBUHYBATI,
MIOKW He TIOCTAaHOBJIEHO OOBUHYBAJHHOTO BUPOKY CY/IY.

HaTomicTb, IpOKypop Mae TOBOPUTH, 1[0 BiH 3i0paB 1eBHUI 06’éM JOKa3iB,
SIKi B Ccy[i BiH BHUKOpPHCTAE, MO0 JOBECTH, IO caMe I 0coba BUMHUJIA 3JI0YMH.
Bcei mportecyasnbHi 1oKyMeHTH OOBHHYBAYiB MalOTh OyTW HalliJieHi Ha MalOyTHE,
Ha HOro BHYTPIIIHE MEepPEeKOHAHHs, a He Ha CyO'€KTHUBHY OIliHKY cutyarii. Tak, y
Hac B 3aKOHi 1epeadaveHo, Mo CJAiIYii, TPOKYPOP, CY/As MOKYTh JaBaTh OIIHKY
nokasiB. Aje, mo-1epiie, Jal04Yu OIiHKY, BOHU IIPOCTO O3BYUYYIOTb CBOIO JYMKY i
MaroTh B JIOKYMEHTI Tak i 3a3Ha4aTh: «sI BBaXKalo, IO JaHUN 00CST T0Ka3iB BKa3ye
Ha 110 000y, KA, MOKJIMBO, BUNHUIIA 3JTIOYMH> .

[To-mpyre, s1 BBaXKar, Mo MaTh OyTH BiPOKEHI Cy/I0BiI TpaauIlii Ta puTya-
au. Hy He Moske CBiJIOK, 1110 Jla€ TIOSICHEHHS B CY/Ii, POCTO MiANIMCYBaTU MEeBHUIA
naripeiib. I 11e BBasKaeThCs, 10 BiH Jla€ CBiYeHHs B cy/i 1ij npucsrolo. [Ipucsra
— 1le ypouuctuii MoMeHT. | CBi/JoKk TakoX Ma€ JJlaBaTu KJISATBY NpeJCTaBHUKAM Ha-
pony YKpaiHu KazaTu TiJIbKM TPaBy i HIYOTO KPiM TIPaB/Iu.

Hacnigku s nroneil y BUTJIsANI KpUMiHANBHOT BiZIIOBIIA/IbHOCTI 32 HaJlaHHS
3aBi/IOMO HeINpPaBJMBUX CBillueHb, IK HAa MeHe, € HeepekTuBHUMU. Hacaigku ams
THX, XTO JIaB OPEXJIMBI CBiUeHHs y cyai, MaoTh OyTu inmmmu. [lepir 3a Bee, 115
ocoba mMae OyTH 3aHeceHa /0 TEBHOTO PEECTPY i B MOAAJBIIOMY He MaTH IpaBa
JlaBaTH CBifYeHHSs 11i/] mpucsroro. I, mo-apyre, Taka ocoba He TIOBUHHA OYTH B TI0-
JAJIBIIOMY JIOTIYIIEHA 10 JAEP/KABHOI CIIyKOM.

Jlami, y Hac Bci mepskaBHi OOBMHYyBaui BHCTYNAIOTh B iHTEpecax Jep/KaBu.
Ane 1m0 Take nepkaBa? 3/A€ThCS, MO B IXHBOMY CIPUNHATTI 116 — HauyaJIbHUK,
CTaplIuii TPOKYPOP, MOXKe, TeHepasibHUII TTPpoKypop. lle BIIMBae Ha NCHUXOJOTIIO
— BOHU He CIPHUIIMalOTh cebe TpeJcTaBHUKaMU Hapoay Y KpaiH.

HacmpaBai mepskaBa — 1e Habip YMHOBHUKIB, SIKUM B JIEMOKPATHUIHOMY
CYCHIJIbCTBI HApOJIOM [leJierOBaHi IeBHi IMOBHOBa)KeHHs. TOMYy KOXKeH IPOKY-
POp B CYJIOBOMY 3aciJlaHHi Ma€ Ipe/CTaBJsATUCH iMeHeM Hapoay YKpainu. XTo
3Ha€, MOXKJIUBO, 3 4aCOM, BUCTYIAIO4YU B CY/i, BiH 3alyMa€TbCd IIPO Te, KOTO BiH
NpeJICTaBJISIE 1 SIKy HacnpaB/i (PYHKIII0 MAa€ HECTHU.
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IMMPOBJIEMU ®IKCAIIIL, 3BUPAHHS
TA JOCIIIGKEHHA TOKA3IB, OTPUMAHUX B MEPEJKI IHTEPHET

Ha Tenepimniii yac Mmepeska [HTepHeT cTaja 3HAYHOIO
JACTUHOIO HAIIOTO JKUTTS Ta Bifirpae Bce OLIBINY pOJb
y pisHOMaHiTHUX #oro cdepax. Bce uacrine matepianu
3 Mepexi I[HTepHeT cTalTh TPUBOJIOM JJs Pi3HOTO
poay cyzaoBux crnopiB. Kpim Toro, marepianu 3 Mmepexu
[HTepHeT BUKOPUCTOBYIOTHCH y SIKOCTi /IOKa3iB, MPAMUX
ab0 orocepesiKOBaHUX, y pi3HuxX crpaBax. Hespaxarouu

w‘f‘.j Ha MOJKJIMBICTb BUKOPUCTAHHA IIiJi 4ac PO3IJIALY OKpe-
5, > .o . . . . .

; MUX KaTeropil clpas ay[io- Ta BiJeo3alluciB, MaTepiaiis
‘ 3acobiB macoBoi iHdopmariii 3 Mepexi IHTepHer Bce

yacTille BUHUKAIOTh TPY/AHOINI y HajexHill (ikcarii mux
nokasziB. Ha »xasb uMHHE 3aKOHO/ABCTBO HE MiCTUTh Ha-
JIEKHOTO BPETyJIIOBaHHS TOPAKY (ikcarii, 36upanHs Ta
JTOCJIi/IPKeHHS JI0Ka3iB, oTpuMaHuX B Mepexki [HTepHer, a
TOMY BKaszaHe IIJIATae peTeJbHOMY JOCJIIKEHHIO.

[Teptr HiXK 1OCHIIUTH ONMCAaHe BUIIE HeoOXiIHO, HacaMmIlepes, 3BepHyTUCH 10
YUHHOTO 3aKOHO/IABCTBA Y KpaiHM /IJisl BU3HAYEHHST OCHOBHUX TEPMiHiB.

Bignosiguo po crarri 57 IIIIK Ykpainn gokasamu € Oyab-siki (akTHUHI
JIaHi, Ha MiJcTaBi IKMX Cy/I BCTAHOBJIOE HASIBHICTH a00 BiICYTHICTh 06CTaBUH, 1110
OOTPYHTOBYIOTh BUMOTHU i 3allepedyeHHsI CTOPiH, Ta iHIKUX 0OCTaBUH, SIKi MalOTh
3HAYeHHs /711 BUpilleHHs cripaBu. i JaHi BCTAHOBIOIOTHCS Ha IMiJICTaBi MOsIC-
HEeHb CTOPiH, TPETiX 0cib, IXHIX MpPeACTaBHUKIB, AOMUTAHKX K CBiIKiB, MOKa3aHb
CBIJIKiB, IIMCBMOBUX [IOKA3iB, PEYOBUX [I0OKA3iB, 30KpeMa 3BYKO- i Bijle03aIlucis,
BUCHOBKIB €KCIIEPTiB.

Bignosigno mo cr. 58 IIIK VYkpainu HaleXKHUMU € [OKa3u, SIKi MIiCTSTh
indopmaitito oo mpeamMeTa fokazyBanHs. CTOPOHM MAIOTh ITPaBO OOTPYHTOBYBATH
HaJIeKHICTh KOHKPETHOTO JI0Ka3y /IS IATBEPIKEeHHsT iXHiX BUMOr abo 3amepe-
yenb. Cyq He Gepe 10 PO3TJISAMY JOKas3H, siKi HE CTOCYIOTHCS IpeaMeTa J0Kasy-
BaHHS.

Crarrs 59 IIITK Ykpainu MicTUTh MOHATTSI «OMYCTUMICTh I0Ka3iB», 32 IKOIO
cyn He Gepe /10 yBaru J0KasH, siKi ojiepsKaHi 3 MOPYIIEHHSIM IMOPSIIKY, BCTAHOB-
JieHoro 3akoHoM. OOGCTaBUHM CIIpaBH, SIKi 32 3aKOHOM MalOTh OyTH MiATBEpPIKEH]
HeBHUMHU 3aco0aMy JI0Ka3yBaHHs, He MOKYTh IHMiATBEPIKYBATUChH IHIIUMHU 3aCO-
Gamu j0KazyBaHHs. TOTOKHE BUSHAYEHHS ITOHATTS J0KA3iB TAKOK MICTUTHCS U B
crarti 69 KAC Ykpainu ta crarti 32 I'lIK Ykpainu.

[TpoananizyBaBuIn BKasaHi cTaTTi HEOOXiTHO 3BEPHYTH yBary, 1o 3aKOHOJA-
Bellb MPSIMO He BKa3ye, 1110 (haKTUUHi /laHi, oTpuMaHi B Mepexki [HTepHeT, MOXKYTb
O6yTu 3aco6aMu JJOKa3yBaHHSI.

ITepin 3a Bce, HEOOXiHO BU3HAYMTHCS 3 OCHOBHUMK TePMiHAMMU, sIKi XapaKTe-
pU3YyIOTh Mepexky [HTepHerT.

Binnosinno no 1. 1.3 Ilopsaaky iHdopmailiiiHOro HalmlOBHEHHS Ta TEXHIYHOTO
3abesneyeHHss €aMHOTO BeO-TOpTaNy OpraHiB BUKOHABYOI BJIaJAHU, 3aTBEPIIKe-
Horo Hakaszom /[lepskaBHoro komitery iHdopmariiitHoi mosiTuku, terebayeHHs

Kosnos O. O.
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i pamiomoBieHHsa Ykpainu /[lep:kaBHOTO KOMiTeTy 3B’sI3Ky Ta iHdopMarusaitii
Yrpaiau Big 25.11.2002 Ne 327/225, BebG-caiit - 1€ CYKyNHICTH ITPOTPAMHUX
Ta amapaTHUX 3aco0iB 3 YHIKaJbHOIO ajapecoo y Mepexi I[HTepHeT pasoMm 3
iH(opMaLiHUME pecypcaMu, 1110 nepedyBaTh Y PO3MOPSIKEHH] TIeBHOTO Cy6’ €KTa
i 3a6esreuyoTh AOCTYI IOPUAMYHUX Ta (Di3UUHUX Oci6 10 1uX iHbopMamiiHuX
pecypciB Ta iHmn iHdopmaltiiiii mocayru yepes Mepexky IHTepHerT.

Binnosigno g0 4. 1 c1. 1 3akony Yxkpainu «IIpo TemekomyHikaliii» gomen -
YacTHUHA i€PapXivHOro aJIpecHOro MPOCTOPY Mepexi [HTepHeT, sska Ma€ yHiKaJIbHY
LIEHTPAIi30BaHO aJMiHICTPYETHCA.

Bignosigao go 1. 2 Tlopsiaky ImiAK/IIOYEHHS 10 II00aJbHIX Mepesk Iepeaadi
nanux, sarBepskeHoro Ilocranosoto KabGinery Minictpis Ykpainu Big 12 kBiTHs
2002 p. Ne 522, nomenHe iM’s1 - GyKBeHO-1IM(DPOBUIT BUpas, 10 ixeHTHdIKy€E OyIb-
SAKUI KOMITI0Tep aboHeHTa y Mepeski THTepHer.

TakuMm YMHOM, IO3HAYEHHs BiAMOBiAHOrO BeO caiiTy B Mepeki IHTepHer
€ YHIKaTbHUM Ta PEECTPYETHCS y BiJMOBIAHOMY JJOMeHi, a ToMy ocoba, siKa
3apeecTpyBajia IOMEHHe iM’'sl y BilMIOBiIHOMY /OMeHi (KU BUKOPUCTOBYETHCS
ISt IO3HAYeHHsT BeO caiiTy) i € (haKTUYHUM BJIACHIKOM CaiTy.

Sk mHacmigok, iHdopMmalis, sSKa pO3MOBCIOMKeHAa Ha Beb-caiiTi B Mepexi
[urepHer 3a cy0’eKTUBHUM OasKaHHSIM BJIACHHUKIB BeO caiiTis, ab0 3aiHTepecoBaHUX
oci6 Ma€ MOKJIUBICTD 3MiHU, BUJAJIEHHIO Ta PelaryBaHHIO B Oy/Ib-SIKMII MOMEHT.
[Tpu 1bOMYy YMHHE 3aKOHOJABCTBO Ta TEXHIYHi aciekTu BeO CallTiB He H03BOJIs-
I0Th JIOBECTH Ty OOCTaBWHY, 10 iH(oOpMalio Ha BeO caiiti Gys0 3HUIIEHO a6o
3MiHEHO, OCKIJIbKM Taka MOJKJIMBITH € BUKJIFOYHO y BJIACHHKIB BeO caiiTy Ta ocib,
gIKi MalOTh /10 HbOTO JIOCTYIL.

ToMy HaWTOJIOBHIIIMM 3aBJaHHSIM U 3aiHTEpecOBaHMX oOcib € HajeKHa
dikcartist Ta 30MpaHHsa (GaKTUYHUX JaHUX 3 BeO-caiiTy I HajlaHHS iX 10 CYALY.

Binnosigno no Ilocranosu Ilnenymy Bepxosnoro Cyny Ykpainm Ne 9 Big 1
auctomnazna 1996 poky «IIpo 3acrocyBannsi Koncruryiiii Ykpainu npu 3aiiicHeHHi
MPaBOCY//Is1», IOKa3W MOBUHHI BU3HABATUCh TaKUMHU, IO O/lepsKaHi HE3aKOHHUM
IIJIIXOM, HAIIPUKJIA, TOMI, KO iX 30MpaHHs il 3aKpillieHHs 34ilicHeHo abo 3 110-
pYIIeHHAM rapaHToBaHuX KoHCTUTYIli€0 YKpaiHu mpaB JIIOAWHU i TPOMAJITHUHA,
BCTAHOBJIEHOTO TIPOIECYAJbHIUM 3aKOHOAABCTBOM TOPSIIKY, a00 He YIOBHOBasyKe-
HOIO Ha 11e 0c0o00I0 4M opraHoM, ab0 3a JOMOMOro0 [iil, He TepeadadyeHx Mpo-
1ecyaJbHUMU HOPMaMU.

Ha renepininiii yac ocHoBHUM BapiaHTOoM (ikcallii (pakTHYHUX TaHUX B MePesKi
[HTepHeT, € po3APYKiBKa CTOPiHKK BebO-caliTy B Mepei [HTepHer.

Bigmosizro mo u. 1 cr. 64 IIIK Ykpainu nmucbMoBUMHU J0Ka3aMu € Oyb-sIKi
JIOKYMEHTH, aKTH, JAOBIJKH, JUCTYBaHHS CIy:KO0BOTO abo 0COOMCTOrO XapakTepy
ab0 BUTSTH 3 HUX, 1[0 MIiCTATH BiIOMOCTi TIp0 OOCTaBWHMU, SIKi MarOTh 3HAYEHHSI
JUI CIIPaBU.

3a crarreto 1 3akony VYkpainu <«IIpo indopmaiiito» mA0KyMeHT - 1ie
MarepiaJibHUil  HOCii, 10 MicTUThb iHdOpMaIllito, OCHOBHUMHU (DYHKIISAMU
AKOro € ii 30epesKeHHs Ta IepefaBaHHs y 4aci Ta mpocTopi. 3rigHo crarri 5 3a-
KoHy Ykpainu <«IIpo eleKTpOHHI JOKYMEHTH Ta eJeKTPOHHUIN IOKyMEHTOOOIr>
eJIEKTPOHHUI JJOKYMEHT - 1le JIOKyMeHT, iHdopmallis B gkomy 3adikcoBaHa y
BUTJISIZI  €JIEKTPOHHMX JIaHUX, BKJIOYAlOUM OOOB’SI3KOBI PEKBI3UTH JOKYMEHTA.
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Bignosinno 1o 4. 4 cr. 5 3akony Ykpainu «IIpo enexkTpoHHi TOKyMEHTH Ta eJieK-
TPOHHUIT JOKYMEHTOOOIT>, 10 Bi3yaJbHOIO (POPMOIO  TMOJAHHSI  €JEKTPOHHOTO
JIOKyMeHTa € BioOpakeHHsI TaHUX, sIKi BiH MiCTUTD, €JIeKTPOHHIMHE 3acobamu abo
Ha nanepi y gopmi, npuaaTHiil 1y TPUIIMaHHS OTO 3MICTY JIIOJIMHOTO.

Ha nepmmii norssin, Ha mificTaBi BUIllEHABEJAEHOTO, PO3/PYKiBKAa CTOPiHKU 3
Beb caliTy Bi/IIIOBiZIa€ 32 CBOIMU XapaKTEPUCTUKAMU MOHSTTIO JOKYMEHTa Ta MOKe
OyTH BHKOpPHCTAHA SIK JIOKa3 IO CIIPaBi.

Opnnak Ha TiZIcTaBi BUIEBUKJIAJIEHOTO 3PO3yMiJIO, 1[0 CyYyacHi TeXHOJIOril Ha-
AI0Th MOJKJIUBICTH BHECTHM 3MiHM /10 TOTO 4HM iHIIIOIO Be6—caﬁTy, ab0 B3arasi
CTBOPUTU CTOPIHKHU, SAKI HIKOJIM He ICHYBaJIO B PeaJbHOCTI HA 4YacC IOPYIIEHOTO
paBa 0coOu.

Ocxkinbku cyn He € haxiBiieM B rasy3i iHpopmaltiitHuX TeXHOJIOTi, He 3p03yMiJio
SIK PO3IAPYKiBKa BEO-CTOPIHKU 3 Mepeski IHTepHeT MOKe JOCHiKYBaTUCh CYIOM 3
IIPUBO/IY HAJIEKHOCTI Ta JIOILYCTUMOCTI.

Sl 3asHavaysoch BHIE YMHHUM 3aKOHOAABCTBOM  (ikcarlisi, 30MpaHHs Ta
JIOCJIi/I>KEeHHS /IOKa3iB He BperyJiboBaHe, y 3B’43KY 3 UMM IIPOTIOHYEMO HACTYITHUIA
crioci6 36upaHHs Ta (ikcallii JaHWX, OTPUMAHUX B Mepexki IHTepHer.

B anrio-cakcoHchbKill cucremi mpaBa icHye Takuil croci6 ikcarii pokasiB
gk addinaBit, SKMIT OXOILIIOE MTUCHMOBI 3asIBH, MTOKA3aHHs, IIPOTOKOAN abo iHIITi
CBiTYEHHS, TIOCBiYEHi 1T0CaZ0BOI0 0cOO0I0, HaaHi 0 CYIy Il MPUCSTOIO.

Bignosigno no mn. 7 u. 1 c1. 20 3akony Ykpaiuu «IIpo agBokatypy Ta ajaBo-
KaTCbKY [isIJIBHICTb» i/l Yac 3/[iliCHEHHsT aJIBOKATChKOI [isIIbHOCTI aJlBOKAT Ma€
[PaBO BUMHATH Oyzb-sKi zii, He 3a00pOHEHI 3aKOHOM, IPaBUJIAMU aIBOKATCHKOI
eTHKU Ta JOTOBOPOM IIPO HaJaHHs IIPABOBOI JOIMOMOTH, HEOOXifHi I Hajex-
HOrO BHKOHAHHSI JIOTOBOPY PO HajlaHHsSI TPaBOBOI JOIOMOTH, 30KpemMa 30uparu
BiztoMocCTi 11po haKTH, 10 MOKYTh OYTH BUKOPUCTAHI SIK IOKa3u, B YCTAHOBJIEHO-
MYy 3aKOHOM TIOPSIIKY 3allUTyBaTH, OTPUMYBATH i BUJIYYaTH pedi, JOKYMEHTH, iX
KOTIii, 03HAOMJIIOBATHCS 3 HUMK Ta ONMUTYBATH OCi0 3a iX 3rojoio.

3 orisay Ha 3a3HayeHe IOJIOKEHHsI, aBOKaT $K YIIOBHOBa)KEHUIH CyO’'€KT
Moske 30UpaTh BiZoMOCTi 1Mpo (akTH, IKi MOKYTh OyTH BUKOPUCTaHi SIK JIOKa3u
Ha TijicTaBi 3akoHy, a caMe 3akoHy Ykpainu <«lIpo ajgBokaTypy Ta ajiBOKaTCbKy
JiSIBHICTD», B TOMY YHCJI gKi MicTATbCsA y Mepexi InTepuer. Bkasani Bizomocti
MOKJINBO OPOPMUTH SIK aKT ab0 MPOTOKOJI, Jie HeoOXiAHO 3adikcyBaTh Yac CKJa-
JIeHHsI, aJpecy Ta Ha3By Be0O caiiTy, HazBa MaTepiasy, aMicT indopmarii 3 mom1a-
BaHHSAM PO3JPYKOBAaHOI BeO-CTOPIHKU Ta CBiKAMU, sIKi MOKYTh 3aCBiIYMTH 4ac
Bupobentst dororpadiit (po3aApyKiBOK) Ta agpecy siilicHeHHs1 (dororpadyBaH-
Hs1. TakoX MOKHA J0faTH 0 PO3/APYKIBOK ayziio- abo Bifeosaruc Ta 3amucaTti
Pa3oM 3 PO3APYKiBKOIO BeO CTOPIHKM CallTy Ha JKCK, Ha IKOMY OYAyTh MiCTHTHCS
NePBUHHI 3pa3Ku BeO-CaliTy B €JIeKTPOHHOMY BUTJISI.

B pimenni mo crnpasi Hood v. Dryvit Systems, Inc., No CIV.04-3141, 2005
USDist. LEXIS 27005, at * 6-9 2005 WL 3005612 *3 (N.D. III Nov. 8, 2005) cyx
BKas3aB, 0 PO3APYKIBKKM BeG-callTy € JA0CTaTHIM criocoboM ayTeHTH(hiKOBaHMIA
HIJIAXOM HaJIaHHS ITMCbMOBOTO TIOSICHEHHS TPEICTABHUKA, AKe CKJAJeHe HUM ITijl
npucsirofo (affidavit). B ocranHbOMy TOBOPHUTBCS TIPO Te, MO JOKYMEHTH Oyin
HUM OTPHMMaHi 3 KOPIIOPATUBHOIO BeG-callTy BiAMoBigaya, a Beb-aapeca, sika po3-
TalllOBaHa B HMJ)KHIi YacTWHI HAJIaHOTO PEYOBOrO JI0OKa3y, € ajpecaMu, 3BiJIKiJb
Oy oTpuMaHi 11i pedoBi M0KasH, i ayTeHTU(hIKOBYIOTh PEYOBi JTOKAa3W HaJEXK-
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HUM crioco6om. Kpim Toro, BiamoBizau He 3arepedyBaB, IO HaJAaHi PevoBi j10-
Kasy BiZoOpaskaroTh ioro BeG-caiiT, i He CTBEpIKyBaB, 1[0 HOro BeO-caiiT He
3aCJIyTOBYE JOBIipH.

[Touarra adbdinasity dgakrtuuno 3akpimieno IloctanoBoto [lnenymy Buiio-
ro rocnojfiapcbkoro cyay Ykpainu «lIpo nedki nutaHHs NpPakTUKKU BUPINIEHHS
CIIOPiB, MMOB’43aHUX i3 3aXUCTOM ITIpaB iHTeJeKTyaabHOI BiacHOCTi» Bix 17.10.2012
Ne 12.

3rigno 1. 46 Bkazanoi [locranoBu, Bumnuii rocnogapcbkuil ¢y YKpainu 3a-
3HAYMB, 10 K 3aci0 J0Ka3yBaHHs MOKe OyTH BUKOPHCTaHWII Bijeo-, ayIiosarmc
IPOIIECY JOCHIPKEHHST Oy/b-SIKOI0 3aiHTepecoBaHOK 0C000i0 caiiTa, CTOCOBHO
SIKOTO € BiZIOMOCTi BUKOPUCTAHHS MOTO 3 TIOPYIIEHHSM aBTOPCHKUX YU CYMiKHUX
1paB; TaKWUil 3amuc, 3/[iliCHeHUI Ha eJIeKTPOHHOMY UM iHIIOMY HOCii (3KOpCTKOMY
JIUCKY KOMITI0Tepa, AMCKETi, UCKY JJs JIa3ePHUX CUCTEM 3UUTYBAHHS, iHIIOMY
Hocii iHdopMallii), mogaeThest 10 CyAy i3 3a3HAUEHHSIM TOTO, KOJIM, KUM i 32 SIKUX
YMOB 11eii 3anuc 3ilicHeHOo i Moke OyTH pedyoBUM J0Ka30M y crpasi. [TucbmMoBu-
MU JIOKa3aM#i MOKYTh OYTH TaKosK JOBiIKM, OTPUMaHIi Bijl poBaiizepiB i Mepeske-
BUX TIOITYKOBUX CJTYIKO.

Kpim 1poro, y 11pomMy K IyHKTi BKazaHoi IloctanoBu MicTuTbCs 3a3HauyeHHs,
Mo po3apyKiBku I[HTepHET-cTOPiHOK (Web-cTopiHoK) cami 10 cobi He MOKYTbH
6yTI/I JIOKa30M y cipaBi. Ajie sIKIIO BiJIIIOBi/IHI IOKyMeHTHU BU/IaHi a00 3acBifueHi
3aKyiazioM abo creniaabHO YIIOBHOBAKEHOI 0CO00I0 B MesKaxX iX KOMIIETEHIIii 3a
BCTaHOBJIEHOIO (DOPMOIO i CKpinsieHi oilliiiHOI0 MeyaTKol Ha TepuTOpii OAHiel
3 aepskaB-ydacHuilb CniBapyskHocti Hezanesxnux /[lepxxaB, To 3rizHo i3 crart-
Teto 6 Yroau Tpo TOPSOK BUPIINIEHHS CIOPIB, TOB’S3aHUX i3 3/iHCHEHHSIM
rocroziapcebkoi AisgabHocTi Big 20.03.1992 BoHu mMaoTh Ha TepuTopii YKpainu jo-
Ka30BY cu1y O(MillililHUX JOKYMEHTIB.

Ha sxanmb cranoMm Ha TemnepilnHiil yac, YMHHe 3aKOHOJABCTBO YKpaiHU He
3aKPIILIIOE KOAHOI MOXKIMBOCTI (pikcallii Ta 30MpaHHs JOKA3iB MIISIXOM CKJIaJeH-
Hs addigesity, ogHak He 3a00pPOHSE aABOKATy B YKpaiHi 30MpaT TaKMM YHMHOM
(hakTHuHi naHi, 30kpeMa B Mepeki [HTepHeT, sIKi MOXYTb CTaTU B MOAATBIIOMY
JIOKa3aMH.

Ha crooromni B Ykpaini 1me He ckjanacsi €lMHa Cy/0Ba INPAKTUKA CTOCOB-
HO JIOIIYCTUMOCTI JIOKa3iB, OTPUMaHUX B Mepexi [HTepHeT, a Takox NMOPSJIKY Ta
criocobiB ix 36upanHs Ta (ikcarrii. TakuM YMHOM, Y 3B’SI3Ky i3 CTPIMKMM POCTOM
[HTEepHET TEeXHOJIOTIH, OmrcaHe BUIille MOTPeOY€E He TiIbKM 3aKOHOAAaBYOrO BpETy-
JIIOBaHHS, a 1 PeTeJIbHOTO JOCJI/PKEHHSI B CY/IOBill TTPaKTHIL|.

Kosnos O. O., adsoxam,
TI'onosa Komimemy i3 3axucmy npogheciiinux npas
aodsoxkamis ma zapanmii ad8oKamMcvKoi OisibHOCMi

npu Paoi adeoxamie Odecvkoi obracmi
Ten. (048) 784-04-34; (048) 33-10-94
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IIATOTOBYE ITPOBA/IGKEHHSA

[Tpodpeciiine Ta 1OBHe NPOBeJEHHS MiJATOTOBYOTO CYJOBOTO 3aciflaHHI €
HEOJIMiHHOI0O YMOBOIO KOMIIETEHTHOTO Ta IIBU/IKOTO PO3IJISILy CIIPaBU.

Anasizytoun 3miHu, siki 6yJI0 BHECEHO /10 KPUMIHAIBLHOTO TIPOIIECY, BUXOISUN
3 storiku HoBoro KIIK Ykpainu (2012 p.) MOKIMBO 3pOOUTH BUCHOBOK, 1[0 3aKO-
HO/IaBellb NPUJIJISIB BEJIMKY yBary TaKuid CTaii CyZI0BOTO NMPOBA/KEHHS y MepITiii
iHcTaHIlii, sk migroroBue nmpoBajkenusa (Posmin IV, [masa 27).

He 3Baskatoum Ha HeBeJUKY KiJbKicTh cTtateil y riasi (314-317) BoHU MicTATH
[MOCMJIAaHHS Ha BeJMKMI 00'€M 3aBiaHb Ta i, gKi HeoOXiJHO BUKOHATU y
[IITOTOBYOMY CYZOBOMY 3acCiJaHHi.

BinnosigiHo 10 HOPM KPUMiHAJBHO IPOIECYAJTbHOTO KOAEKCY, BPaXOBYIOUHU
pekoMeHallii BUKaieHi y aucti Bumioro crenianizoBanoro cyny Ykpainu 3 pos-
rasiy muBibHUX i KpuMiHanbHux crpaB Ne 223-1430/0/4-12 Bix 03.10.2012 p.
yci NMUTaHHS, TOB’SI3aHi 3 IPOBEJEHHSIM IiATOTOBYOTO ITPOBA/KEHHS, 3aJI€KHO
BiZl ocobimMBOCTel TOPsiIKY #oro mposenerssi, 3rigHo 3i cr. 31 KIIK Ykpaiau
BUPIILIYIOTHCS CYIEI0 0HO0C000BO ab0 BiMOBIAHO 10 YacTH 2, 3, 9 1i€l 5K craTTi
KOJIeTiaJIbHO (32 BUHATKOM KPUMiHAQJIBHOTO IPOBA/KEHHS I[O/I0 3aCTOCYBaHHS
MIPUMYCOBUX 3aX0/[iB MEIMYHOTO XapaKTepy — CYZOBUIl PO3TJIL/ KJIOTOTAHHS TTPO
3aCTOCYBaHHS TakuX 3axojiB 3riaHo 3i c¢t. 512 KIIK Ykpainu 3xilicHioeTbest cy-
JIeto Jimire oJHOoco60B0). BusHauenns cyaui (KoJerii cyiiB) BiAIOBIAHO [0 CT.
35 KIIK Yxkpainu 3[ifiCHIOETbCS aBTOMATH30BAHOIO CHCTEMOIO TOKYMEHTOOOITY
Cyy IIi/1 yac peecTpaliii BiAIIOBIIHUX MaTepiajiB KPUMiHAIBHOTO IIPOBA/KEHHAI 3
000B’SI3KOBUM BpaxyBaHHsIM 1oJiokeHb ctareit 75, 76 KIIK Ykpainu (o6craBuH,
1[0 BUKJIIOYAIOTh Y4YacTh CY//Ii B KPUMiHAJTbHOMY ITPOBA/’KEHH] ).

Yacruna nepmia crarti 314 KIIK Ykpainn nepembadae mo cya He TisHirne
I'ATH IHIB 3 JHS HAAXO/KEHHS OOBUHYBAJbHOIO aKTa, KJIOIIOTAHHS TIPO 3aCTOCY-
BaHHSI TIPUMYCOBUX 3aXO0/iB MEMYHOTO aO0 BUXOBHOTO XapakTepy ad0 KJIOMOTaH-
HA IIPO 3BIJIbHEHHH BiJl KPUMIHAJIBHOI BiAIIOBIAAbHOCTI IpU3HAYaE IiJATOTOBYE
Cy/IOBe 3acCijlaHHs, B sIKe BUKJIMKAE YYACHUKIB CY/IOBOTO MPOBA/IKEHHSI.

Buxozsiun 3 11bOro MOJIOKEHHS CJIi/l PO3YMIiTH, 110 Y 1Ieid TepMiH CJIiJl BU3HAa-
YUTU TTUTAHHS TIPO MPU3HAYEHHS ITi/IFOTOBYOIO CYZ0OBOTO 3aCiflaHHA, a He PO3IIo-
yaTu ioro.

Xoua y KpUMiHAJIbHO TPOIECYaJbHOMY KOAEKCi HeMae 3a00POHM /IO MPOBe-
JIeHHsI IiIT0TOBYOTO CYZI0OBOTO 3aCilaHHs BIIPOJOBXK IU'SITH JIHIB, ajie 11e MOKJINBe
JIVIIE 32 TIEBHUX 00CTaB.

[Ipo nenb, yac i Miciie TPOBeIEHHS Ii/IFOTOBYOTO CYZI0BOTO 3aCilaHHs CTOPO-
HU Ta iHII yYaCHUKHU CYZIOBOTO ITPOBA/KEHHS, TIepesiK KX HaBeJeHO Y 4. 2 CT.
314 KIIK Ykpainu, a came 3a y4acTio IIPOKypopa, 0OBHHYBAaY€HOIO, 3aXMCHUKA,
MOTEPITJIOro, MOTro MpeICTAaBHUKA Ta 3aKOHHOTO MPe/ICTaBHUKA, IIUBIJIbHOTO TI03U-
Baua, Ooro IpejicTaBHUKA Ta 3aKOHHOTO MPE/ICTABHUKA, IIUBIJIbLHOTO BijilOBilaua Ta
HOro TpejacTaBHUKA, TPEACTaBHUKA FOPUANYHOI 0COOH, MIOAO SAKOI 3/iiICHIOETHCS
MPOBAJ/IKEHHs, 3riHO 3 npaBuiaamu, nepexdadernmu KIIK Ykpainun mams cymo-
BOTO PO3IJISANY. 3a PO3NOPS/PKEHHSIM TOJIOBYIOUOIO YYACHUKHU CY/IOBOTO TTPOBAJI-
JKEHHSI TIOBiJJOMJISIIOTBCST CeKpeTapeM Cy/JI0BOro 3aciganss. lloBimomiieHHs 11po
BUKJIMK /IO Cyly HaJCUJIAIOThCA TIOIITO0, (hakcoM, Tenerpadom, tenedoHorpa-
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MOIO UM iHIINMU 3acobaMu 3B’I3Ky He IIi3Hillle HiXK 3a I'ATb HIB 10 JaTU IMpU-
3HAYEHHsI MiZITOTOBYOTO CY/0BOTO 3acCifiaHHs, M0 Ma€ 3a0e3MeYnTH CBOEYACHICT
OTPUMAaHHSI TIOBi/JOMJIEHb Ta TpaBO CTOPiH Ha yyacTb. Culiji 3ayBaskUTH, IO
BinnoBigHO 10 c1. 134 KIIK Ykpainu cyn 3/ilicHIOE Cy/IOBUII BUKJIUK JIKIEe TUX
YYaCHUKIB KPUMiHAJIBHOIO IPOBA/KEHHS, Y4acThb SIKMUX Y IMiITOTOBYOMY CYIIO-
BOMY TIPOBA/KEHHI € 0OOB’SI3BKOBOIO, TEPENiK SIKUX 3a3HAuYeHUi y camiil cTarTi.
Bigmosigro mo 4. 8 cr. 135 KIIK Ykpainu ocoba Mae OTprMMAaTH MOBICTKY PO
BUKJUK ab0 OyTH IMOBiJOMJIEHOIO PO HHOTO IHIIMM IUISAXOM He Ii3Hille Hix
3a TpU JHI M0 JIHs, KOJU BOHa 3000B’s3aHa nmpuOyTH 3a BUKJIMKOM. HaromicTh
MOBiIOMJIEHHSI YYaCHUKIB KPUMiHAJBHOTO NMPOB/KeHHs 3rifHo u. 2 c1. 111 KIIK
VKpainu 3AilCHIOEThCS Y BUIIAIKY, SKIIO YYaCTh IUX OCi0 y MpolecyagbHuX IisiX
He € 000B’13K0BOI0. TaKoK CJIiJ{ 3a3HAUNTH, 1[0 B TOBiIOMJIEHH], KPiM iHIIIOrO, Ma€
MICTUTHCH BKasiBKa PO HEOOOB'sIBKOBICTD iX ydacTi B IPOBEIEHHI TPOIeCyanbHOl
Ml 91 npUHATTI pileHHs.

Xoua 3akoHozaBellb He 3akpinuB y KIIK Ykpainu g migroroBuoro cymuo-
BOTO 3aciflaHHsI HACHiAKK HenmpuOyTTS 0OBMHYBAYEHOTO, MPOKYPOPA, 3aXUCHUKA,
MOTEPIIJIOTo, ajne s BBaKalo, 1110 CJIiJl JOTPUMYBATUCA TOJIOKEeHb, SIKi 3aKpilluB
3aKOHO/IABEIb BJKe JIJIsi Cy/JI0BOTO PO3TJSILY, 3a3HaueHi y crartsax 323-325 KIIK
Ykpainu.

Takok BapTO BpaxOBYBaTH, IO CyJOBE MPOBAIKEHHS He MOKe OyTH PO3Ioya-
TO paHillle Hi’K Yepe3 I'ATh AHIB i3 JHS Bpy4YeHHs (OTPUMAHHsS) OOBHHYBaYeHOMY
KOITii OOBUHYBAJIbHOTO aKTa. Y BUIAAKY HAIXOKEHHS Bifi 0OBMHYBAYE€HOTO, KMl
TPUMAETHCS TTiJI BAPTOIO, KJIOMOTAHHS PO GakaHHs B3SATH y4acCTh Y IATOTOBYOMY
CY/ZIOBOMY 3acCiJlaHHi Cy/i BJKUBA€E 3aXO/IiB JJIST OCTAaBKA OOBUHYBAYEHOTO B CY/IOBE
3acimanus. SIKIo K OOBHHYBaueHUil, SKUH TPUMAETHCS TIi/I BAPTOIO, 3asiBUB KJIO-
MOTaHHS PO WOr0 y4yacTh y MiZATOTOBYOMY CYZIOBOMY 3aci/laHHi [UCTaHIiIHO, CY/I,
PO3IJISIHYBIIN TaKe KJIOIOTAaHHS, TIOCTAHOBJISIE YXBAJYy PO 3a/I0BOJIEHHST KJIOIMOTaH-
Hs, KOIIisl IKOT HAIIPaBJISIETCA B YCTAHOBY IOIIEPETHHOTO YB I3HEHHS 711 HAJIesKHOT
MiZITOTOBKU TPOBEIEHHS AUCTAHIIMHOTIO CY/I0BOTO MTPOBa/IKeHHs. KiiomoTtanHs mpo
3/liliCHEHHS Cy/I0BOTO MPOBAKEHHS y PeKUMi BiZileo KOH(epeHIlii MOXKYTb Ha[iTH
I BiJl iHIIMX YYaCHMKIB CYZIOBOTO IPOBA/KEHHS, MPUIMATH PillleHHsT MIOJI0 SKUX
CyJl IOBMHEH B MOPsKY, nepeabaderomy cr. 336 KITK Ykpainu.

Sk nepenbaueno riasoo 30 maparpadom 1 KITK Ykpainu, ta mpo mo Ta-
KOK 3a3Havasjoch y JiucTi Buioro crerianizoBaHoro cyay YKpaiHu 3 po3-
sy 1MUBibHUX i kpuMiHaiabHux cripaB Ne 223-1430/0/4-12 Bix 03.10.2012
p. TIpHU PO3IJIsiAi OOBUHYBAJBHOIO aKTy IIOAO OCOOM, sika OOBHUHYBAYYEThCS Y
CKOEHHI KPHMMiHAJIBHOTO TIPOCTYIKY mepeadadeHa MOKIUBICTD MPOBEIECHHS SIK
i/IFOTOBYOTO CY/IOBOTO 3aCi/laHHs, TaK i CyZIOBOTO PO3IJISALY 32 CIIPOIIEHUM IIPO-
BaJ’KEHHSIM.

Tak, y BUIIAJKy HAAXO/KEHHS 10 CyAy KJIOMOTaHHS IPOKYpopa abo CJIiauoro,
[IOTO/[)KEHOT0 3 TIPOKYPOPOM, IMIOA0 PO3IJISAY OOBUHYBAJIBHOIO aKTa PO BUMHEH-
HST KPUMIHATBHOTO TIPOCTYTKY O€3 MPOBEIEHHST CYZ0BOTO PO3TJISILY B CyI0BOMY
3acijlaHHi Ta 3a BiZICYyTHOCTI yY4aCHUKIB CyZI0BOTO TIPOBAJIKEHHS, SIKIIIO OOBUHYBaye-
HUIA, iHTEepecH sIKOTo OyJIn MpeACTaB/IeH] 3aXUCHUKOM, 6e33aIepeyHo BU3HAB CBOO
BUHYBATiCTh, HE OCIMOPIOE BCTAHOBJIEHI JOCYZOBUM PO3CJilyBaHHSAM O00CTaBUHHU i
3TOJIEH 3 PO3IJISIOM OOBMHYBAJIHHOTO aKTa 3a HOTO BiJICYTHOCTi, a TOTEPIiJIHii
He 3alepeyvye MpoTU 11bOTOo, Cy/ BiANOBIIHO 10 yacTuHu nepiioi crarti 382 KIIK
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Ykpainu y maTUieHHUN CTPOK i3 /HS OTPUMAHHS TaKWX JIOKYMEHTiB BHUBYA€E iX
Ta 10/1aHi 10 OOBMHYBAJBHOTO aKTa MaTepiasu i yxBastoe BUPOK. [Ipu mbomy cJrij
MaTy Ha yBasi, 110 3roja OOBMHYBAYEHOrO Ha POBIJIS CYAOM OOBHHYBaJIbHOTO
aKTa 3a MOro BiJICYTHOCTi, @ TAaKOXK BiJICYTHICTb 3arepeyeHb y MOTEPIIIOro Mmpo-
TU PO3IJISIY Y CIIPOIIEHOMY TPOBA/KEHHI MaloTh OyTH MiATBEPKEH] MTMChMOBO.
Taxke miaTBep/KeHHs (3rofa) Moke OyTH BioOpakeHO SIK y caMOMY KJIOTIOTaHHi
POKypopa abo CJIiu0ro, MOTOKEHOMY 3 MPOKYPOPOM, TaK i MiCTUTHCHh B OKpe-
MUX KJIOIOTAaHHIX 0OBHHYBAa4€HOTO, TIOTOKEHUX i3 3aXUCHUKOM, Ta TOTEPIILIOrO.

SIKImo cyx BBajka€ HEOOXiTHWM IIPOBEAEHHS CYJOBOTO PO3TJISAY OOBUHY-
BAJIbHOTO aKTa, SIKWI HAJiIIOB i3 KJIONOTAHHSIM PO MOTO PO3IJISAN Y CIpOIiie-
HOMY TIPOBQ/I)KEHHi, TO BiH NPU3HAYA€ PO3IJIAN Ta BUKJIMKAE Yy IIATOTOBYE CY-
JI0OB€ 3aCilaHHg JJ y4acTi B HbOMY YYaCHMKIB KPUMiHAJIBHOTO ITPOBAKCHHS.
HeoOxiaHiCTh TIPOBEIEHHST CYI0BOTO PO3TJISIY TAKOTO OOBUHYBAJIHHOTO aKTa MOKe
BUHUKHYTH, SKIIO: a) BiZICyTHI (pakTUUHi MificTaBu /Jis1 BU3HAHHS BUHYBATOCTI;
6) icHyOTh OOTPYHTOBaHI MiICTaBU BBasKaTH, MO 0coba He TOOPOBLILHO BU3HATA
CBOIO BUHYBATICTb Ta 3 TUX YU iHIIUX IIPUYUH HE OCIIOPIOE BCTAHOBJIEHI JTOCYA0-
BUM PO3CJIiIyBaHHAM 0OCTaBUHM; B) TIPOBEAEHHS PO3IJIsLYy OOBUHYBAJIBHOIO aKTa
y CIIPOIIEHOMY IPOBAKEHHI MOPYIIyE MpaBa, CBOOOAM YM iHTepecH CTOpiH abo
iHImMX ocib ToIIIo.

Y npusHavyeHuil A7 MpOBeEeHHs MiJATOTOBYOTO CYA0BOTO 3aciflaHHS yac, ro-
JIOBYIOUM BiJIKPUBA€E Cy/I0OBE 3aCiJJaHHs i OrOJIONIY€E TIPO MOTO MOYaATOK.

CekpeTap cyoBoro 3acimanus Bianosigno mo crateit 342-345 KIIK Ykpainu
JIOTIOBIZIa€ Cy/ly, XTO 3 YYAaCHUKIB CYJOBOTO TIPOBA/KEHHS, BUKJIWKAHUX Ta
HOBIOMJIEHNX OCi0 3'SIBUBCSI, BCTAHOBJIIOE iX 0COOM, IEpeBipsi€ MOBHOBAsKEHHS
3aXMCHUKIB i TPe/ICTaBHUKIB, 3'sICOBYE, Y1 BPYUYEHO CY/I0Bi BUKJIUKHU T ITOBiJOMJIEHHS
THM, XTO He TPUOYB, i MOBIZOMJISIE IPUYMHU iX HENPUOYTTS, SIKIIO BOHHU BiZOMi.
Kpim Toro, cekperap cyIoBOTO 3aciflaHHsI TIOBiZIOMJIIE TIPO 3iHICHEHHS ITOBHOTO
(bikcyBaHHSI CyZI0BOTO TTPOBA/KEHHS, a TaKOXK IIPO yMoOBU Horo ¢ikcyBanHg. Ilix
NOBHUM (DiKCYBaHHSM CY/IOBOTO TPOBA/KEHHS CJIiJl PO3yMiTH (hiKCyBaHHS HOro 3a
JIOTIOMOTO0I0 3BYKO3aINCYyBaJIbHOTO TexHiuHOTO 3aco0y (4. 5 cr. 27 KIIK Ykpainn).
[Tpote y pasi HempuOYTTSI YYaCHHUKIB CyZIOBOTO MPOBA/UKEHHS, SIK 1€ Mepe1dadeHo
4. 4 cr. 107 KIIK Ykpainu, ¢ikcyBaHHS KPUMiHAJIBHOTO MPOBAKEHHS 3a JIOIO-
MOTOIO TEXHIUHMX 3aC0O0iB He 3IIICHIOETBCS, 110 He T030aBJIsie ceKpeTapst CyJI0BOro
3acijanHst 0O60B’SI3KY BECTH KYPHAJI CyI0BOTO 3aCiaHHSI.

[Tlicist yoro rosoByIOUMid 3'sICOBY€ B YYaCHUKIB CY/OBOIO IMPOBA/KEHHS iX
IYMKY I10/I0 MOKJIUBOCTI MPU3HAYEHHs Cyn0BOro posriaay. OmHak Ha Miil 1o-
rasn Oyjie TepequacHo TMic/isi BUKOHAHHSI BMMOT, Iepeq0ayeHuX CTaTTsIMu 342-
345 KIIK Ykpainu mepexoauTH [0 3'sICyBaHHS IYMKHU YYaCHUKIB IiJITOTOBYOTO
CYZIOBOTO TIPOBAJKEHHS 1II0JI0 MOMKJMWBOCTI NPU3HAYEHHS CYAOBOTO PO3TJISALY,
TaK SIK [0 3'SICyBaHHs [IbOTO MUTAHHS MOTPIOHO BUpilIyBaTH OaraTo iHIIKMX, MIPU
BUpIiIllIeHH] SIKUX HEeOOXiHICTh TMPU3HAYEHHS CYZI0BOTO PO3IJISY MOJKE BiIMACTH.

Binnosigno no yactunu tpethoi crarti 314 KIIK Ykpainu y migroroBuomy
CyZIOBOMY 3acCi/laHHi CyJl Ma€ IPaBo:

— 3aTBepAMTH yroay abo BiIMOBUTH B 3aTBEP/KEHHI YrogW Ta IMOBEPHY-
T KpUMiHAJIbHE TIPOBA/KEHHA TPOKYPOPY [T TIPOAOBMKEHHS JIOCY/0BOTO
POB3CJIiIyBaHHsS B TOPSIAKY, TepenbdadeHomy crartsMu 468-475 mporo Kopekcy;

— BaKpUTH TIPOBAKEHHsS Y BUIAAKy BCTAHOBJEHHS IIiCTaB, HepeadaveHux
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MyHKTaMu 4-8 wacTuHu niepiioi abo wactunoo apyroio crarti 284 KITK Ykpainy;

— TOBEPHYTH OOBUHYBAJbHUN aKT, KJIOTOTAHHS PO 3aCTOCYBAaHHSI TIPUMY-
COBHUX 3aXOJiB MeIUYHOro abo BUXOBHOIO XapakKTepy MPOKYpPOPY, SIKIIO BOHU He
BinnosigaioTs BuMoram KIIK Ykpainu;

— HalpaBUTH OOBMHYBAJbHUI aKT, KJIOIMOTAHHS MPO 3aCTOCYBAaHHS IPUMY-
COBUX 3aXOJ[iB MEMYHOTO ab0 BMXOBHOTO XapaKTepy /0 BiAMOBIIHOTO Cymy /st
BU3HAYEHH ITCYAHOCTI Y BUIAJKy BCTAHOBJIEHH HEII/JICYHOCTI KPUMIHAJIBHOTO
MIPOBA/IKEHH;

— NPU3HAYUTHU CYIOBUI PO3IJIs/ Ha IiJcTaBi OOBUHYBAJIBHOTO aKTa, KJIOIO-
TaHHS PO 3aCTOCYBaHHS IIPUMYCOBHX 3aXO/iB MEANYHOTO a00 BUXOBHOIO XapaK-
Tepy.

3atBep/KeHHsT yroau abo BiMOBa B 3aTBEPIUKEHHI Yroaud Ta MOBEpPHEH-
HA KPUMIHAJIBHOTO IIPOBA/KEHHSA IIPOKYPOPY A IPOJAOBKEHHA JIOCYZA0BOTO
PO3CIIiyBaHHs, BiAOyBacThCs B TOPSAKY, IHepeadadeHoOMY cTarTsMu 468-475
KIIK VYxkpainu i, Hacammepen I1OTpeOy€e AOCIIKEHHS IOAaTKOBUX IMTaHb Ta
JIOKYMEHTIB, a caMe BCTaHOBJIEHHSI aHKETHHX BiZloMocTeil OOBMHYBaYeHOrO Ta
norepitisioro (y pasi, sSIKIO yroja yKJaajeHa MiK OOBUHYBaYeHUM Ta MOTEPIINM
PO NPUMHUPEHHS), a60 TiJIbKU 00BHMHYBaueHOro (y pasi, SIKIIO yrojga yKJajieHa
Mi’k OOBMHYBaYyeHMM Ta MPOKYPOPOM IPO BU3HAHHS BHUHYBaTocTi). Buxomsum 3
Pozniny VI I'maBu 35 nipu pos3B’sizanii TUTaHHST PO 3aTBEPPKEHHS YroAu y pasi
3aTBEP/KEHHS YTOIM CYJl YXBAJIIOE BUPOK, AKUM 3aTBEP/KYE YTOAY i MPU3HAYAE
V3TO/I)KEHY CTOpOHAMM Mipy TIoKapaHHs. Bupok Ha mizcTaBi yroau MOBUHEH
BiZIMOBiJaT 3araJbHUM BHUMOTraM [0 OOBWHYBAJIbHUX BUPOKIB 3 ypaxXyBaHHSM
ocobsmBoCTEi, TIepebayeHnx YacTHHO0 TpeThoto ctaTTi 475 KIIK Ykpainu. [Tpu
yXBaJIeHI BUPOKY Ha Mi/CTaBi yroju, cyay MOTPIGHO MOCHiANTH 0OCTaBWHU, SIKi
BIJIMBAIOTh Ha CTYIiHb TAXKKOCTI BUMHEHOIO KPUMiHAJBHOIO IPABOIOPYIICHHS,
XapakTepu3yloTh 0c00y 0OBUHYBAYE€HOTO, OOTSKYIOTh UM MTOM SIKIIYIOTh TTOKapaH-
Hd, AKI BUKJIIOYAOTh KPUMIHAJIBHY BiJIIOBITAIbHICTD ab0 € MiACTaBOI0 3aKPUTTS
KPUMiHAJIBHOTO TPOBayKeHHs. /[0 Takux 06CTaBUH MOKYTh BiTHOCHTHUCH i JOKY-
MEHTH, a caMe, XapaKTePUCTUKH, JOBIAKM PO Micie poOOTH, JOBIAKM 3a Miciiem
MelKaHHs abo peecTpailii, TOBIIKK TIPO HasIBHICTH CYAUMOCTI, 1IPO He BifOyTy
YaCTHHY ITIOKapaHHsI 3a IOTEPeIHiM BUPOKOM, Tomo. JlociikeHHs: 1ux obcra-
BUH JIa€ Cyy 3MOI'Y IepPeBIPUTHU BiJAIIOBIAHICTb YIOAM A0 BUMOT SAK KPUMiHAJIbHO
[IPOIECYAJIBHOTO Ta KPUMIHAJIBHOTO 3aKOHOZABCTBA, TaK 1 [0 BIANOBiHOCTI
iHTepecaMm cycmijibcTBa. K TOKa3dye MpaKTUKa MPU CKJAJAaHHI Yrojud, CTOPOHU
He 3aB)K/U BKa3YIOTh JIOCTOBIpHi JaHHI AKi KapAWHAJIBHO MOXKYTb BiJ[pi3HATHUCA
Bi/l BijloMOCTeii 3a3Ha4eHNX y 00CTaBWHAX, sIKi BILUIMBAIOTh HAa CTYMiHb TSXKKOCTI
BYMHEHOTO KPUMIHAJIBHOTO MPABOIOPYIIEHHS], XapaKTepusyiTh 0co0y 0OBUHYBa-
4EHOr0, OOTSIKYIOTh UM TIOM SIKIIYIOTh TTOKapaHHs, 10 € IMiJCTaBOI0 IS BiAMOBU
B 3aTBEP/KEHHI YTOJM Ta NMOBEPHEHHS KPUMiHAJIBHOIO MMPOBA/KEHHS IIPOKYPOPY
JUL TIPO/IOBYKEHHS JOCY0BOTO PO3CJIiIyBaHH.

Xoua 3aKOHOJABIIEM IependavyeHo BUKJIIOUHA MOJKJIMBICTH Cyay abo 3arTBep-
IUTH yToay, abo BiIMOBUTHU B 3aTBEP/KEHHI YTOAM Ta MOBEPHYTH KPUMiHAJIbHE
[IPOBA/KEHHA IIPOKYPOPY A IPOAOBKEHHA JIOCYJA0BOTO PO3CJIILYBAHHA, O~
HAaK y MPAKTHUIl 3yCTPivAIOThCSA HENOOAMHOKI BUIAJKW, KOJU CYJ BiIMOBJISIE B
3aTBEP/UKEHHI yTOJM Ta NMPU3HAYA€ KPUMiHAJIbHE MTPOBA/KEHHS 70 CYJ0BOTO PO3-
risny (y pasi koam yroga OyJia yKJajeHa Ha CTafii JoCymIoBoro ciigctsa). Bsa-
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JKalo 110, IIPU BiIMOBiI B 3aTBEpP/yKEHHI yroau Ta IPU3HAYECHHI KPUMiIHAIBHOTO
IIPOB/IKEHHS /10 CYJI0BOTO PO3IJISINY, 32 YMOBM YKJQJIEHHS YTOAW Ha CTaJlii 10Cy-
JIOBOTO CJiCTBa, He BinoBifae AilICHOCTI, Tak K 1ie 6yﬂe CyliepeyruT BUMOTam
yactuHi nepmioi cratti 474 KIIK Ykpainu, Koam oprad 0cyZIoBoTo cJificTBa dak-
TUYHO 1M030aBJE€HUN TpaBa 3aKiHYUTH JOCY/I0BE CJICTBO BiAMOBIIHO 0 BUMOT
KPUMiHAJIbHO MPOIeCyaJbHOTO 3aKOHO/IAaBCTBA. TOMY CJIiji po3MesKyBaTh BUIIA/IKU
Ha aBa BapianTa. Ilepmmii BapiaHT — yroga yKJIaJa€TbCs Ha CTafii JA0CYJ0BO-
ro cjificTBa i MaiisKe HerailHO HaJCHJIAEThCs J0 CyAy 3 OOBUHYBAJBHUM aKTOM,
Ta JPYTUil — yroja yKJIQJa€TbCS B)Ke TiCad 3aKiHUeHHs J0CYZ0BOTO CJiJICTBA
i momaerbcst 6Ge3MocepesHbO 0 CyAy Yy MiJATOTOBYOMY CYAOBOMY 3acigaHHi. Y
IIepIIOMY BUIIQAKY CY/Jl y pasi BiIMOBM B 3aTBEP/KEHHI YroAu IIOBUHEH IIOBEp-
HYTH KpHUMiHAJbHE IPOBA/KEHHA IPOKYPOPY IS IIPOAOBKEHHS JIOCY0BOTO
po3cJilyBaHHs. Y APYroMy BUIAJKY CY/l Y pasi BiIMOBU B 3aTBEP/KEHHi Yyroau
ITIOBUHEH IPOJIOBKUTHU TiJIrOTOBYE Cy/J0BE 3aCi/laHHA.

Y migroroB4oMy CynOBOMY 3acilaHHi CyJl TaKOK Ma€ IPaBO 3aKPUTU ITPO-
Ba/UKEHHSI y BUIIQJIKYy BCTAHOBJIEHHSI Mi/ACTaB, nependOaveHuX IyHKTamMu 4-8 da-
cruHu Tepmioi abo uyactuHoo apyroio crarti 284 KIIK VYkpainu, 1mo Takox
nepenbavae MOCHIKEHHs 00CTaBMH, SKi BIUIMBAIOTH HA CTYIiHb TSUKKOCTI BYM-
HEHOr0 KPUMIiHAJIBHOIO TIPABOIOPYIIEHHS, XapaKTepH3ylTh 0co0y OOBHHYBaue-
HOTO, OOTSKYIOTh YK TOM SIKIIYIOTh ITOKapaHHs, SIKi BUKJIIOYAIOTh KPUMiHAJIbHY
BiZIOBiJa/IbHICT a00 € MiACTaBOI0 3AKPUTTSI KPUMIHAJLHOIO IIPOBAKEHHS, a CaMe:

— K10 HaOpaB YMHHOCTI 3aKOH, IKMM CKacOBaHa KpUMiHa/IbHA Bi[IIOBIJaIbHICTh
3a JistHHsI, BUMHEHe 0c00010 (B HACIOK aKTy PO MOMUJIYBaHHS, B HACJiOK
JeKpuMiHasi3allii ctarTi KpUMiHaJIBbHOTO 3aKOHY, TOIIIO.);

— FKIO TIOMep MifIo3pIoBaHuil, 0OOBUHYBaueHMIl, KPiM BUIIAIKIB, SKIIO IPO-
BaJPKEHHS € HeoOXiHUM /i peabiiTaiii momepsioro;

— FKIIO iCHYE€ BUPOK 110 TOMY caMOMYy OOBHMHYBa4y€HHIO, 1110 HaOpaB 3aKOHHOI
cuii, ab0 MMOCTAaHOBJIEHA yXBajia Cy/y TPO 3aKPUTTs KPUMiHATBHOTO MTPOBAIKEH-
HS 110 TOMY CaMOMY OOBHMHYBaYeHHIO;

— SKIIO MOTEPIILINIL, a y BUIAJKaX, mepeadadeHux 1um Kogekcom, ioro mpes-
CTaBHWK BiJIMOBUBCSI Bi/l OOBUHYBAYeHHST Y KPUMIHATBHOMY TIPOBa/KEeHHI y (hopmi
npuBaTHOrO 0OBMHYBaueHHs (110 nepenbadero Imasoro 36 KIIK Ykpainn);

— SKIO CTOCOBHO KPUMiHAJIBHOTO IIPABONIOPYIIEHHS, 11010 IKOrO HEe OTpUMa-
HO 3TO/IM JIep/KaBH, siIKa BHUAIa 0Cco0Yy;

— 4KIIO CTOCOBHO IOAATKOBUX 3000B’s13aHb 0COOM, sIKa BUYMHHUJA i,
nepenbaveni crarreio 212 KpuminaibHOro Komekcy YKpaiHW, MOCSITHYTHIA T10-
NATKOBUI KOMIIpOMicC BifiOBi/IHO /10 Tifipo3iny 9-2 pozainy XX «Ilepexiani mno-
noxeHHs1» [logaTkoBOro Komekcy YKkpainu;

— y 3B’sI13Ky 3i 3BiJIbHEHHSIM 0COOM BiJl KPUMIHAJBHOI BiAMOBiaIBHOCTI, (110
nepenbadero Posgisom IX Kpuminambroro Kogexcy Ykpainn);

— SIKIIO TPOKYPOP BiIMOBUBCS BiJl MiAITPUMAHHS JeP/KaBHOTO OOBUHYBadYeH-
Hs1, 32 BUHATKOM BUIA/KiB, nepeadavenux M Kopekcowm;

— SKHNIO JIOCSITHYTO TOJaTKOBUM KOMIIPOMIiC y cIIpaBaxX IPO KPUMiHaJIbHi
paBoNOpYyIIeHHs, nepeabaderi crarreio 212 KpuminaabHOro Komekcy YKpainu,
BifnoBizgHO /10 miapo3ainy 9-2 posmpiny XX «Ilepexinni nonosxkenns» ITogaTkoso-
ro KoJleKCy YKpaiHu.

Y 1iAroToBYOMY CyZI0BOMY 3acCiiaHHi Cy/l Ma€ MPaBo MOBEPHYTH O0OBUHYBAIbHUI
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aKT, KJIOTIOTAHHSI PO 3aCTOCYBaHHS MPUMYCOBUX 3aXO/iB MEINYHOTO ab0 BUXOB-
HOT'O XapakTepy IIPOKYPOPY, AKIINO BOHU He BiIIOBIAIOTh BUMOTaM KPUMiHAJIbHO
IpoilecyajJbHOTrO Kojlekcy YKpainu. Y crarti 21 3akoHO/aBellb 3aKpilluB BUYEPII-
HUIT TlepeyeHb BUMOTL [0 CKJIaJaHHs OOBMHYBAJIBHOTO aKTy i MOpYyIIeHHs Xxoda 0
OJTHIET BUMOTM € Ti/ICTaBOIO /sl TIOBEPHEHHSI OOBUHYBAJIBHOTO aKTy MPOKYpPOPY.
Y mpaktuili yacTo 3yCcTpidaeThCsl AYMKa, sKa MPIMO He 3aKpillJieHa 3aKOHO/IaBIIEeM,
ame 710 AKOi Takok Tpeba TmpucayxoByBatuch. IlifcTaBoto ist TIOBEpHEHHS 00-
BUHYBaJIBHOTO aKTy MPOKYPOPY TaKOoK Ma€ Oyt HeBianosignicTh Bumoram KIIK
VKpaiuu 101aTKiB 10 0OBUHYBAJIBHOTO aKTy, a CaMe PEECTPY MaTepialiiB J0CYI0BOTO
poscaigyBanus. Bignosigno go crarti 109 KIIK Ykpainu peectp marepianiis gocy-
JIOBOTO PO3CJIi/lyBaHHS TIOBUHEH MiCTUTH HOMEp Ta HallMeHYBaHHS ITPollecyaibHOi
Aii, IIPOBeIeHOI I/l Yac JOCYZ0BOrO PO3CJiyBaHH:A, a TAaKOXK 4Yac Ii IPOBEEHH;
PEKBI3UTH TpoIlecyaJbHUX PillleHb, IPUUHATUX I1i/] 4ac T0CY/I0BOTO PO3CJIi/lyBaHHS;
BUJ 3aX0/ly 3abe3ledyeHHs] KPUMIHAIbHOTO MPOBA/KEHHS, JaTy i CTPOK HOro 3a-
cTocyBaHHsI. SIK TIOKa3ye MmpakTUKa B OLIBIIOCTI CBOIX BUIIAIKIB OpraH JI0CYI0BOTO
PO3CJIilyBaHHA HEXTY€E UMW BUMOTaMH, 3a3HAYMBIIM JIAIIIE YACTUHY IIPOIECyalb-
HUX [ii, TPOBEAECHUX IIi/] Yac J0CYI0BOT0O PO3CJIilyBaHHs, HE 3a3HaYa0un a00 yacr-
KOBO 3a3Hayaiouu yac ix mpoBesieHHs. KpiM TOro opras 0cy/10BOro po3CJii/lyBaHHs,
y peecTpi MarepiasiB J0CYI0BOr0 PO3CJIiAyBaHHs, YaCTKOBO 3a3Hauyae abo B3araji
He 3a3HAaya€ PEeKBi3UTH IpollecyaJbHUX PillleHb, TPUNHHATUX i/l 4ac 10CY/I0BO-
ro PO3CIiJyBaHHS Ta BU 3aX0Ay 3a0e3leyeHHs KPUMiHAJIBLHOTO IPOBAIKEHHS,
naTy i cTpok #oro 3acrocyBaHHA. AJie I Cylly PEECTp MarepiajiB 10CY/10BOTO
PO3CJIiZIyBaHHSA € Mailke caMUM TOJIOBHUM JIOKYMEHTOM TIPU PO3IJISi/Ii MUTaHb 3a-
s3Havennx y crartsax 314-315 KIIK Ykpainu, Tak sk Ha MiACTaBi TLIBKH I[bOTO
JIOKYMEHTY Cy/I MOJKe€ BCTAHOBUTH Ti [ii 1110 OyJIM TIPOBeEEHi il Yac JOCYI0BOTO
po3cJTiIyBaHHs, BUTPeOyBaTH Bil TPOKypopa TEeBHi JOKYMEHTH, SIKi BiTHOCSATHCS JI0
06CTaBYH, SIKi BIIMBAIOTh HA CTYIIHb TSUKKOCTI BAMHEHOTO KPUMiHAIBHOTO TIPABO-
HOPYIIEHHS, XapaKTePU3yITh 0CO0Y 0OBUHYBAYE€HOT0, OOTSKYIOTh Y1 TOM SIKIITYIOTh
HOKapaHHsl, SKi BUKJIIOYAIOTh KPUMIHAJIBHY BiAIOBiAaIbHICTh ab0 € IMiJICTaBOI0 3a-
KPUTT KPUMiHAJIbHOTO ITPOBA/KEHHS.

BBajkaro HeoOXifHMM, IO [0 MOAATKIB 10 OOBMHYBAJbHOIO akTy (SKUi
HAJICUJIAETHCS 10 CYLY) TaKOXK CJIiJ[ I0JaBaTh CIIMCOK OCi0 SIKi Mi/IATaloTh BIUKJIM-
Ky, K y IIITOTOBYE CYy/I0BE 3aCi/laHH:A TaK i y Cy/10Be 3aci/laHHd 1Py IIPOBa/PKEHHI
Cy/IOBOTO PO3rJsAny. Sk Mokasye mpakThKa, MalOTh Miclle HEelOOJMHOKI BUTIAJl-
KM, KOJIU Yy OOBUHYBAJIBHOMY aKTi, KJIOTOTaHHI MMPO 3aCTOCYBaHHS MPUMYCOBUX
3aXO/[iB MEIUIHOTO ab0 BUXOBHOTO XapaKTepy 3 A0JaTKaMy BificyTHs iHdOpMaIrist
PO MicIle MeIIKaHHsI, peecTpailii, 3ac00iB MOOIJIBHOTO Ta €JIEKTPOHHOIO 3B’SI3KY
0OBMHYBAUEHOTO, TOTEPIIJIOTO, CBIKIB, €KCIEPTiB, y 3B'SI3KYy 3 YUM CYH IO-
30aBJICHUIT MOKJINBOCTI BUKJINKATH y IiATOTOBYE CYJ0BE 3aCilaHHsA YYaCHUKIB
KPUMIHAJIBHOTO TPOBA/KEHHSI, BiTIOBIHO /[0 YOTO TPAaTUThCs OaraTo yacy Ha
BCTAHOBJIEHHS 1IUX BiJloMOCTel.

[TpoBenennst Oyab-IKUX CAiMIMX ab0 IHIMUX TPOIECYaTbHUX [iif, OKPIM THX,
[0 3a3HAYeHi B yXBaji PO TOBEPHEHHS OOBUHYBAJIBHOTO aKTa, KJIOTOTAHHS
PO 3aCTOCYBaHHs IMPUMYCOBHMX 3aXO[iB MeIMYHOrO abo0 BUXOBHOTO XapaKTe-
Py, B KpUMiHAJIbHOMY IPOBA/)KEHHI He JomnycKaeTbcsd. /[okasu, orpumani rpu
MIPOBEe/IeHHI TpollecyalibHUX [lill, He BU3HAYEHUX B yXBaji IPO MOBEPHEHHS 3a-
3HAYEHUX MaTepiasiB KpUMiHAJIBHOTO MPOBA/KEHHS, 3Ti/[HO 3 YaCTUHOIO 8 CTaTTi
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223 KIIK Ykpainu € HefonyCTUMUMU.

Y migroroBuomMy CymoBOMY 3aciflaHHi CyJi Ma€ IIpaBO, BIiJIIOBiTHO /0 IyH-
KTy 4yeTBepToro yactuuu tperboi crarti 314 KIIK Ykpainu, HanpaBuTu 0OBUHY-
BAJIbHUM aKT, KJOMOTAHHS IIPO 3aCTOCYBAaHHSI NMPUMYCOBUX 3aXO/[iB MeIUYHOIO
a00 BUXOBHOTO XapakTepy /10 BiJAIIOBIHOTO CyAYy /Ui BU3HAYEHHH IIi/ICYIHOCTI
y BUIIQJIKy BCTAHOBJIEHHS HEIi/ICYZIHOCTI KPUMiHAJBHOTO MpoBajxkeHHd. [IpaBu-
Jla TZICyIHOCTI YiTKO 3akpineHi 3akoHogasiieM y ['maBi 3 maparpadi nepiiomy.
30KpemMa B TIPaKTUIL TPAILISIOTHCS BUMAAKH, KOJU 0 CYAy HAIXOAUTh OOBH-
HYBQJIbHUM aKT, KJIOMOTAHHS 1PO 3aCTOCYBaHHS MPUMYCOBUX 3aXO/liB MeJINYHO-
ro ab0 BUXOBHOTO XapaKTepy 3 TOPYIIEHHSIM MPaBUJ IepeadadyeHux y CTaTTi
32 KIIK Yxkpainu. BeranoBusiin (aktu MOpylIeHHs IPaBUJ MiJCYAHOCTI CYyA Y
HiZIT0TOBYOMY Cy/IOBOMY 3acifanni y Bignosignocti go crarrti 34 KIIK Ykpainuy, 3
ypaxyBaHHSM IYMKU YYaCHUKIB KPUMiHAJIbHOIO MTPOBA/IKEHHS, IPUIIMAE pillleHHS
PO 3BEpHEHHS 3 KJOMOTAHHAM /10 Cy/y alessAliiiHol iHcTaHIlii Ta HaJCUJIa€e 10
IIOTO CyMy KpUMiHaJIbHE MPOBA/KEHHS 3 KJIOIMOTAHHSIM.

Kpim Toro, ciaig 3ayBakuTu, SK B)Ke 3a3Hayajgochb y Jucti Buigoro
crieliai3oBaHOTO cyly YKpaiHu 3 PO3IJsAly HIMBLIBHUX i KPUMiHAJbHUX CIIPaB
Ne 223-1430/0/4-12 Bix 03.10.2012 poky, Bixnosiguo mo ct. 335 KIIK Ykpainu
CYJI BIIPaBi 3yNUHUTH T1i[TOTOBYE IIPOBAKEHHSI, SIKIO OOBUHYBAYEHUN YXUINBCS
Bil IBKM 10 cyay abo 3aXBOPIB Ha ICHUXIYHY UM iHIIY TSKKY TPUBaIy XBOPOOY,
sIKa BUKJIIOYA€ HOr0 ydyacTh y CYZIOBOMY IIPOBAJKEHHi, 0 HOro posuryky ab6o
BUYKaHHs. SIKIIO 0OBUHYBauYeHUX JI€KiIbKa — Cy/I 3yIUHSIE MiJTOTOBYE ITPOBA/I-
JKEHHSI JIMIIIE 10/I0 TAKOr0 OOBMHYBAYEHOTO i MPOLOBIKYE IMiArOTOBYE MPOBA/KEH-
HSI CTOCOBHO iHINMMX OOBHMHYBaueHUX. Po3IIyK 0OBMHYBaue€HOTO, SIKWil YXWJINBCS
Bi/l ABKM 10 CyZly, OTOJIOIIYETbCA YXBAJOIO CYNy, OpraHisailisi BUKOHAHHS SKOi
JIOPYYa€ETHCS CHIIIOMYy Ta /abo MPOKYPOPY.

Aknio mijg yac MiArOTOBYOTrO CYOBOTO 3aciflaHHA He 6y11yTb BCTAHOBJIEH]
HiICTaBU I IPUIHSITTS PillleHb, repeadadeHnx MyHKTaMu 1-4 4acTWHU TPEThOi
crarti 314 KIIK Yxkpainu, cyn npoBOAUTD MiITOTOBKY /10 CY/IOBOTO PO3IJISINY.

3 MeTOI0 MiATOTOBKU /10 CYyZI0OBOTO PO3IJISIY CY/, TIOBUHEH 3’sCyBaTH MUTaH-
Hs 3a3HaveHi y yacturu Apyriii cratti 315 KITK Ykpainu, BBakaro HeoOXiHIM
3’s1COBYBaTH NMUTAHHS B iHIIOMY MOPSAAKY Hi’K 3a3HaY€HO y BKa3aHiil cTaTTi.

1) 3’acyBaTu, y BIIKPUTOMY YK 3aKPUTOMY CYZOBOMY 3acifiaHHi HeOOXiIHO
3/1ilicCHIOBATU Cy/MOBUI po3rJis/l. BifnoBigHo 10 3araibHUX 3acaji KpUMiHAJIBHOTO
IIPOBA/IKEHHSI BU3HAYAE MMOPSJIOK PO3TJISAY KPUMiHAJIBHOTO ITPOBA/KEHHS, 30Kpe-
Ma 3’COBYE, UM € MiJICTaBU JJs1 3/1IICHEHHSI CY/IOBOTO PO3IJIsI/y KPUMiHAJIBbHOIO
MIPOBA/’KEHHSI B 3aKPUTOMY CYZOBOMY 3aciflaHHi Ta 4M NpUMaB CJOITYUNA Cy/I-
N pilleHHs1 (IIOCTAHOBJISIB yXBasy) IIiJl 4ac JOCY/IOBOTO PO3CJiJlyBaHHS IIPO
3/lificCHeHHsI KpUMiHAJIBHOTO ITPOBA/IKEHHS Y 3aKPUTOMY Cy/10BoMY 3aciganni. Ciriz
3ayBaKMUTH, 1110 3rifiHO 3 yactuHotwo 2 ctatTi 27 KIIK Ykpainu kpuminanabHe mpo-
BQ/UKEHHS B Cy/laX yCiX iHCTaHIN 31iICHIOETBCA BiIKPUTO, KPiM JIeIKUX BUTIA/IKIB,
KOJIi cyzl Moske (TOOTO Mae TpaBo, a He 3000B’sI3aHUI) MPUITHATH PillleHHS PO
PO3TJIA/l CIIpaBU B 3aKpUTOMY 3acifanti. /o Takux BUTIA/IKIB 3aKOH BiJIHOCUTD:
POBIJIsi CIIPaBH, B SIKiii OOBMHYBAYe€HUM € HEIOBHOJITHIN, ab0 CIIpaBu PO 3J10-
YMHU MPOTHU CTATeBOI CBOOOIM Ta cTaTeBOI HEJOTOPKAHHOCTI 0cOOM; HEOOXiAHICTh
3abesneueHHst Gesneku ociO, siki 6epyTh y4acTh y KPUMiHAJIBHOMY IIPOBaKEHHI,
a00 3armo6iraHHsl PO3TOJIOIIEHHIO BiZIOMOCTE TIPO 0coOUCTE Ta ciMeiiHe KUTTS 4u
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00CTaBUHMU, SIKi TIPUHUKYIOTD TiAHICTD 0COOM; SIKINO 3/iHCHEHHS TIPOBA/KEHHS Y
BiIKDUTOMY CYJIOBOMY 3aCiJIaHHi MO€ IPU3BECTU 10 PO3TOJIONIEHHS TAEMHUILI,
0 OXOPOHSAETHCS 3aKOHOM. [lopsi/loK pO3TJIsiy KPUMiHAJIBHOTO TTPOBAKEHHS
(3milicHeHHS KpUMiHAJIBHOTO POBA/KEHHS Y BiIKDUTOMY UM 3aKPUTOMY CY/I0BO-
My 3acijlaHHi) Moe OyTv 3MiHEHO YXBaJIOIO CYY IIijl Yac CyJOBOTO MPOBAIKEHHS
32 KJIOIIOTAHHAM OJIHI€l i3 CTOpIiH;

2) 3'sicyBar, MUTAHHS PO CKJaj ocib, siki GPaTUMyTh y4acTh y CYIAOBOMY
POBTJISiI, /1T CBOEYACHOTO MMOBIOMJIEHHST IIUX OCiO MPO /aTy Ta 4yac CyI0BOTO
3acifjanns. Kpim Toro cyj, BpaxoByIO4M MaTepiajJd KPUMiHAJIbHOTO MPOBA/XKEHHS
Ta Gepydd [0 yBaru KJIONOTAHHs, 3asBJEHI y4aCHUKAMHU KPUMIHAJIbHOTO IPO-
BaJKeHHsT (HAIPUKJIa/, PO BU3HAHHS HUBIIBHUM IO3MBaYeM), 0c00y OOBHUHY-
BAYEHOI0, BU3HAYA€ KOJIO YYACHMKIB CyZOBOTO IPOBAKEHHS i 3a HEOOXigHOCTI
3aJIyda€ BiJIIIOBiIHOTO TepekJiafada (Ccyporepekianaya);

3) PO3TJIAHYTHU KJIOMOTAHHS YYACHUKIB Cy/I0BOTO IIPOBA/I>KEHHS PO 3/1ilICHEHHS
CY/IOBOTO BMKJIMKY TIEBHUX OCi0 10 Cymy [JIst JONUTY; BUTpeOyBaHHS IT€BHUX
pedeil yn pokymeHnTiB. Crifi MaTu Ha yBasi, IO BiIXWJIEHHSI CY/IOM KJIOIIOTaHb
YYACHUKIB CYIOBOTO IIPOBA/KEHHS IIPO JOIUT IIEeBHUX 0ci0, IoCTiKeHHd J0Ka3iB
ab0 BUMHEHHS iHINKX TIPOILECYaJbHUX [Aill Ha MiATBEPYKEHHS YU CIPOCTYBAHHS
00CTaBUH, 3'sICYBaHHS SIKUX MOTJIO MaTH iCTOTHE 3HAYEHHS JIJIsl YXBaJIeHHsI 3aKOH-
HOTO, OOTPYHTOBAHOTO Ta CIPABE/JIMBOTO CYZIOBOTO PillleHHs], 3Ti/IHO 3 BUMOTaMu
nynkry 1 wactunm 1 crarti 410 KIIY Ykpainm BU3HA€THCS HEIIOBHOTOIO CY/I0BO-
ro0 PO3IJISIAy Ta € ICTAaBO0 JJIsSI CKacyBaHHs ab0 3MiHM CyIOBOTO DIillleHHS MPH
PO3TJIA/ll cIpaBU B Cy/i alessAIiiHol iHCTaHI1ii;

4) BU3HAUUTHU JIaTy Ta Miclle MPOBENeHHSI CY/IOBOIO PO3TJISI/Y, BPaXOBYIOUU
CKJIQ[HICTh KPUMIiHAJIBHOIO IIPOBAKEHHs, 00CAT HEeOOXiJHUX MiArOTOBYMX il
NI IoTO TTPOBE/IEHHs, MOXKJIUBOCTI BUPIlIEHHS KJOIMOTaHb, 3asgBJEHUX YYaCHU-
KaM CY/JI0BOTO TIPOB/IKEHHS, TOIIO;

D) BUYMHMTH iHIM i, HeOoOXifHi /i1 THATOTOBKU 10 CYZIOBOTO PO3IJIALY
(HazmicmaTU BUKJIMKHU, 3alTUTH, BUHECTU Ta PO3icJaaTh JOAATKOBI yXBasn).

[lo ix mepesiky cJjiiji BinHecTu:

— 3a0e31eueHHsT yuacTi 3aXUCHUKA [IJIs1 3[[IHCHEHHSI 3aXUCTY 3a PU3HAYEHHSIM
y BUMaakax Ta, rnepepdadenomy crarreio 49 KIIK Ykpainu. IIpo 3amydenns 3a-
XUCHUKA /IS 3/IiIHCHEHHST 3aXUCTY 32 ITPU3HAYEHHSM CYJ[ TIOCTAHOBJISIE YXBAJY;

— BU3HAHHS 0COOM 3aKOHHMM IIPECTaBHUKOM OOBMHYBAY€HOTO, TIOTEPIILIOTO,
[UBIJIBLHOIO MMo3uBavya abo IPeJCTaBHUKOM IIOTEPIIIOro, IUBIIBHOIO M03MBaYya
i BifmoBigaua, SIKIO pillleHHsT MMPO 1ie He OyJI0 NMPUIHATO I Yac AOCYIOBOTO
po3cJIiyBaHHs;

— BU3HAHHS TOTEPIIJIOro MUBLILHUM TIO3WBAYeM, SIKIO MO30B He OyB 3a-
ABJIEHUN Tl Yac JO0CYZ0OBOTO po3cyifyBaHHsA. Takoxk CyJ 3a KJIONOTaHHSM
[IUBIJIBHOTO TI03MBayYa /I 3a0e31e4YeHHs IIUBIIbHOTO 1T030BY 10 HAaOpaHHS CYI0-
BUM PillleHHSIM 3aKOHHOI CUJIM MOKe BinoBigHo 10 yactuau 2 cratti 170 KIIK
Ykpainu BUPINIUTU NMUTAHHSA PO HAKJIQJEHHS apeliTy Ha MailHO, SIKIO TaKuX
3axoiB He Oysi0 BKUTO panimre. IIpo 3a10BOJIEHHST KJIOIMOTaHHS CY/ Y HMOPSIKY,
BuzHaueHomy crartsimu 172, 173 KIIK Ykpainu, nocranosise yxsamy. B Takomy
JK TTOPAAKY POBIJISIIAETHCS KJIONOTAHHSA ITPOKYpPOpa PO HAKJIAJEHHS apeliTy Ha
MaitHO 3 MeTo0 3abe3ledeHHss MOKIMBOI KoH(icKalii MaiiHa;

— y pasi IoJaHHs KJIOMOTaHHsS OOGBMHYBAaYeHHWM Yy BUYMHEHHI 3JI0YMHY, 32
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AKUN TnepepbaveHe MOKapaHHs y BHUAI JOBIYHOTO 11030aBJEHHS BOJI, PO PO3-
[JIsI]] KPUMiHAJbHOTO TIPOBA/KEHHS CTOCOBHO HBOTO CYAOM TIPUCIKHUX, CY[I
MIOCTAHOBJISIE yXBaJdy PO MPU3HAYEHHSI CY/IOBOTO PO3IJISILY CYAOM TPUCIKHUX
y cKJyai ABOX TpodeciiiHUX CYAMiB Ta TPhOX MPUCSKHUX. TakuM Xe YMHOM
BUPILIYIOTHCSI IUTAHHST Y KPUMiHAIBHOMY IPOBAJKEHHI CTOCOBHO KiJIBKOX OOBM-
HYBaueHUX: CyJI0Be MPOBA/I)KEHHS IIPOBOJIUTHCS CYOM ITPUCIKHUX CTOCOBHO BCiX
0OBUHYBaueHMX, SIKIIO X04a O OJWH i3 HUX 3asiBUB KJIOMOTAHHS PO TaKWil PO3-
. Y BUMAAKY HAJXO/KEHHSI KJOIOTAHHS PO PO3IJIsA]] KPUMiHAJIBbHOTO IIPO-
BQ/UKEHHSI CYJIOM NPUCSIKHUX JPYTUM npodeciiiHuii cyaisd, OKpiM roJIOBYIOUYOTO,
3riHo 3 yactuHow moctoio ctarti 9 KIIK Ykpainu BusHayaeThcs aBTOMaTH30Ba-
HOIO CHCTEMOIO JIOKYMEHTOOOITY Cyay 3i CKiIaay KoJerii Cya/IiB, sika 3/1iicHIOBaA
iIroToBYe TpoBajiKeHHd. [Ipucs:kHi B KibKOCTi cemu ocib BifIMOBiIHO 10O Ya-
ctunu nepinoi crarti 385 KIIK Ykpainu Takok BUBHAYAIOTHCS aBTOMATH30BAHOIO
CHCTEMOTO JIOKYMEHTOO0ITy CyIy;

— ¢opMyBaHHs CIUCKY OCi0, SIKi MiJISITAIOTh BUKJIUKY B CyJOBE 3aCilaHHsI,
TOIILO.

Yacruna tpers crarti 315 KITK Ykpainu nepenbavae, 1o 11/ yac miroroBuoro
CY/IOBOTO 3acCiflaHHs Cy/l 3a KJOMOTAaHHSM YYaCHUKIB CY/JOBOTO TTPOBAJ)KEHHS Ma€
paBo 00paTh, 3MIHUTH YU CKaCyBaTH 3aX0/M 3abe3ledeHHs] KpUMiHAJTBHOTO MPO-
BaJKEHHS, B TOMY YMCJIi 3aMI001KHUI 3axi, oOpanuii 1moxo o6BuHyBaveHoro. [pu
POBTJISIII TAKUX KJIOMOTAHb CYJI MOJEPKYEThCS TPABUJI, TepeabadeHnx PO3IiaoM
IT KIIK Yxkpainu. 3a BiicyTHOCTi 3a3Ha4€HUX KJIOMOTaHb CTOPiH KPUMiHAJIbHOIO
[IPOBA/KEHHS 3aCTOCYBAaHHSI 3aX0/[iB 3a0e3eYeHHsT KpUMiIHAIBHOTO TIPOBAJIKEHHS,
00OpaHuX IIijT 4ac I0CYI0BOTO PO3CJIiIyBaHHsI, BBAKAETHCSI TIPOIOBKEHNM. 3aKOHO-
JlaBellb 3aKPiluB 1[i€0 HOPMOIO MOJIOKEHHS SKIIO i/l Yac MiJArT0TOBYOTO CYA0BOTO
3aciJlaHHsI BiJl YYaCHUKIB CYy/IOBOTO TPOBA/)KEHHS He HaJiii/le KJIOIMOTaHHS PO
oOpaHHsI, 3MiHy YM CKacyBaHHSI 3aXO/AWB 3a0e3ledeHHs] KPUMiHAJBHOTO MPOBA/I-
JKeHHSI TO BOHU BBaXKAlOThCS MPOJIOBKeHUMU. OIHaK Y TPaKTUIll 3yCTPivyaoThCs
BUTIQ/IKW, KOJU 3 Pi3HOMAHITHUX TPUYMH MiZITOTOBYE CYJOBE 3aCilaHHS TPUBAE
Gisbllie [BOX MicsIIiB, aje 3axo[u 3abe3ledyeHHs KPUMiHAJIbHOTO IPOBaIKEHHS
MOKYTb IMPOJOBKYBATUCS 32 BiZICYyTHICTIO KJIONMOTaHb YYAaCHUKIB CYZIOBOTO IIPO-
BaJUKEHHS JIWIe OMH Pa3, Ta 3TiHO M0 TOPSAKY mepexbadeHoMy TiaBoioo 18
KIIK Yxpaiuu, 1ie IpogOBKeHHSI He MOKe TPUBATH OiJIbII IIECTU IECATH IHIB.
3a TaKuX yMOB, JIOLLJIBHO JOTPUMYBATUCH IOJOKEHDb, 3aKPIlJIeHUX Yy YaCTUHi
tpethoi ctatTi 331 KIIK Ykpainu. 3aznauena yactuna crarti 331 KIIK Ykpainu
nepebayvae, 10 He3aleKHO BiJl HASIBHOCTI KJIOMOTaHb CYI 3000B’sI3aHMI PO3IJIs-
HYTH MUTAHH JOIIIBHOCTI IPOJOBKEHHSI TPUMAHHST 0OBUHYBAY€HOTO ITi/] BAPTOTO
JI0 CIIUBY JBOMICSYHOTO CTPOKY 3 JIHSI HAJXOKEHHSI 0 CyLy OOBHHYBaJIbHOTO
aKTa, KJOIMOTaHHS TIPO 3aCTOCYBAaHHS ITPUMYCOBHX 3aXO0/[iB MEIMYHOTO a00 BUXOB-
HOTO XapaKTepy 4Yu 3 JHS 3aCTOCYBaHHsI CYJOM [0 OOBUHYBAYeHOTO 3aI06iKHOTO
3aX0/ly y BUTJIAAI TPUMaHHS TiJl BapTO0. 3a HACJiIKAMU PO3IJISIY MUTAHHS CY/]I
CBOEI0 BMOTHBOBAHOIO YXBAJIOI CKACOBYE, 3MIHIOE 3aTOOIKHIIT 3aXi/ y BUTJISAIL
TPUMaHHsI IIiJi BapTolo abo TPOJOBKYE WOTO il Ha CTPOK, IO HE MOXKe Iepe-
BUIIYBaTH ABOX MicsiiB. Korist yxBaim Bpyda€eThcsi 0OBUHYBau€HOMY, MTPOKYPO-
Py Ta HaIpaBJSEThCSA YIIOBHOBa)KEHiil cayskOO0Biit ocobi Mmicus ys’ssueHHs. [lo
CILIUBY TIPOJIOBKEHOTO CTPOKY Cy/I 3000B’I3aHUI MOBTOPHO PO3TJISTHYTH ITUTAHHS
JOIJIBHOCTI TIPOJIOBKEHHSI TPUMaHHsI 0OBUHYBAYEHOTO I1ijl BAPTOIO, SIKIIO CYA0BE
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pOBa/KEeHHsT He OyJio 3aBepineHe /0 Horo crumBy. [lif yac 3ailicHeHHsST Cyo-
BOTO TPOBA/KEHHSI CY/ZIOM TIPUCSLKHUX THUTaHHS, HependadeHe Ii€l0 YacTHHOIO,
BUPIIIy€ TOJOBYIOUNI. PO3I/Isi KaomoTaHb 1po 0OpaHHs, 3MiHYy 4l CKauyBaHHS
3axo/iB 3a0e3MevyeHHs] KPUMiHAJIbHOTO IPOBAKEHHS, HEepesiK sSKUX BCTaHOBJIE-
HUM 3akoHO/aBIleM y yacTuHi Apyrii ctarti 131 KITK Ykpaiuu, cyn posrisgae ix
BifnoBizHO 110 TipaBuJ, 3akpimenux y crattax 131-213 KIIK Ykpainu, 3 ypaxy-
BaHHSIM IOJIOXKEHb MYHKTIB 3, 4 cTaTTi 5 «KoHBeHIIT Mpo 3aXUCT MpaB JIOAUHU
i OCHOBOTIOJIOKHIX CBOOO/» Ta MPAKTUKU EBPOIENCHKOTO CYIy 3 TPaB JIFOIUHU.

Kosim Bci 3a3HaueHHi BuIle NMUTaHHs OyAyTh posp’sizanHi y IligroroBuomy
CYZIOBOMY 3acijiaHHi, Ta 3a BiJCyTHOCTi oOcTaBuH mepembdadeHux myHkTamu 1-4
yactuHu TpeThoi ctarTi 314 KIIK Ykpainu cyn BuganseTbes, 3rilHO 3 TpaBUIaMU
nependadenmu crarreio 367 KITK Ykpainu 10 Hapagdoi KiMHATH Jie IOCTAHOBJISIE
yBaJly TPO 3aKiHYEHHS IiJITOTOBYOTO CYZOBOTO 3acCiflaHHsl Ta MpU3HAYEHHsST 0OBU-
HYBaJIbHOTO aKTy KJIONOTAaHHS PO 3aCTOCYBAaHHS NPUMYCOBUX 3aXO/iB MEUYHO-
ro ab0 BUXOBHOTO XapakTepy [0 cyaoBoro posrisay. CymoBuil posrisa Mae OyTu
NpU3HAUYEHUI He TMi3Hille JecsATH JHIB MicJd MOCTAaHOBJEHHS yXBaju IPO HOro
npusHadenHs (yactuna apyra crarti 316 KIIK Ykpaiun).

[Ticns mpu3HaYeHHs Cy/0BOTO PO3IJISALYy TOJOBYIOUNI HAZA€ PO3MOPSIKEHHS
ceKpeTapio CyJ0BOTO 3acilaHHsI NP0 BUKJIUK (TOBiJIOMJIEHHS) YYaCHUKIB CYI0-
BOTO TPOBA/KEHHST Ta iHIMMX 0cib, mepesiveHnx B yxBaji. [IncbMoBUMiT BUKJINK
Mae OyTH BPYYeHO ITijI PO3MKCKY He Ti3Hille HijK 3a IT'SITh THIB /10 JaTH CYIOBOTO
3acilaHHs.

Cratreto 317 KIIK Ykpainu 3akoHO/aBellb 3aKPilluB MOKJIUBICTh YYACHUKIB
CY/IOBOTO TPOBA/I)KEHHSI O3HAMOMUTHUCH 3 JIOKYMEHTAMU Ta iHIMMMU MaTepiajamu,
HAQIAHUMU CYAY I/l 4ac CyJOBOTO IPOBAKEHHS ITiCJS MPU3HAYEHHS CIIPABU 10
CYZI0BOTO PO3IJIANY.

[TucbMOBi OKYMEHTH, B TOMY YHCJI ITepesik AKux HasegeHo y crarti 99 KIIK
Ykpainy, a Takox iHm Marepianau, HajlaHi cyly y4YaCHUKaMU IiJITOTOBYOIO CY/I0-
BOTO 3aCiJIaHHs i/ Yyac oro MpoBeeHHs, a TAKOK oTpuMaHi (BUTpeOyBaHi Cy10M)
3a pe3yJbTaTaMi BUKOHAHHSI HEOOXiZHUX Jiif i/ Yac MiArOTOBKU KPUMiHATHHOTO
MIPOBA/KEHHST /10 CYZIOBOTO PO3IJISAy, IO MalOTh 3HAYEHHS J/JIs1 MOro PO3IJIsiny,
JOJIY9al0ThCS 710 OOBUHYBAJIBLHOTO aKTa, KJIOMOTAHHS PO 3aCTOCYBAHHS TIPUMYCO-
BUX 3aXO/[iB MEIMYHOTO ab0 BUXOBHOTO XapaKTepy, KJIOMOTAHHS PO 3BiIbHEHHS
Bi/l KpUMiHAJIBbHOI BiITIOBiIaJIbHOCTI.

Y pasi nomaHHA NUCHbMOBOTO KJOIOTAHHS yYaCHUKAMM CYZIOBOTO IIPOBA/I-
JKeHHSI 1110JI0 O3HAWOMJIEHH 3 MaTepiajJaMy KPUMiHAJIbHOTO IPOBA/KEHHS
(KpUMiHAJIBHOIO CIIpaBM) TicCJs PU3HAYEHHST MOTO /10 CyZIOBOTO PO3IJISILY, TOJIO-
BYIOUMII TIOBUHEH 3a0€311eYNTH MOKJIMBICTh O3HAHOMUTHCS 3 HUM.

AJe BBajkaro JIOIJIBHUM, 1110 TIPXA OTPUMAaHHi 6y/1b AKUX JOKYMEHTIB Ta iHIINX
MarepiajiB y IiJITOTOBYOMY CYJAOBOMY 3acCiJlaHHi I PO3IIALY 06CTaBUH nepej-
Gauenunx nynkramu 1-4 gactunu Tperboi crarti 314 KIIK Ykpainu, 3a nucbmo-
BUM KJIOTIOTaHHSIM Oy/Ib KOTO 3 YYACHUKIB CyJOBOTO TIPOBAJKEHHS, CY/ TIOBUHEH
HaJlaTh M MOMKJIUBICTH O3HAWOMUTHUCH 3 IIUMU JOKYMEHTaMH, BiJIOBiHO /10 iX
[paB, 3 METOIO MOBHOTO, HEYIEPEIKEHOro, Ta 00’ €KTUBHOIO POBIJISLY OOCTaBUH
nepenbadernx nmyHkramu 1-4 gactunu tperboi crarti 314 KITK Ykpainm.

Taxox cJ1iji 3a3HaYNTH, 110 aANeNAIiNHOMY OCKap;KeHHIO, B TIOPSKY Ta CTPOKHU
nepenOadeni KITK Ykpaiuu, mifssaraiors yXBaau yXBajieHi CyJIOM y THATOTOBYOMY
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CYZIOBOMY 3acCilaHHi JuIIe 3 NPUBOJY 3aTBEP/KEHHS Yroj IMPO MPUMUPEHHS
ab0 BW3HAHHS BUHYBATOCTi, 3aKPUTTS MPOBAIKEHHSI Y BUIAAKY BCTaHOBJIEHHS
mijgcTaB, nepeabaveHuX MyHKTaMU 4-8 4acTUHM MEpIIoi Ta YaCTUHU JAPYToi cTaTTi
284 KIIK Ykpainu, Ta mpo 1moBepHEeHHs 0OBUHYBAJIBHOTO aKTYy, KJOMOTAHHS TIPO
3aCTOCYBaHHS TIPUMYCOBUX 3aXOJiB MEIUYHOro ab0 BMXOBHOIO XapaKTepy Ipo-
Kypopy. Bci inmi yxBanu yxBasieHi Cy/lOM Yy IiJITOTOBYOMY CYZIOBOMY 3aciJlaHHi
OKPEMOMY OCKap;KeHHIO He Mi/JIAraioTh. 3alepeyeHHsl MPOTU TaKUX yXBajl MO-
KyTb OyTH BKJIIOUEHi /10 amessiiiHoOl CKapru Ha CyOoBe pillleHHs, mepeadadeHe
yactuHoto nepiioio crarti 392 KITK Ykpainu.
Cydos Manunoscvrozo
pationnozo cydy m. Odecu Kpuscanoscoxuii O.B.

BIJIIKOAYBAHHSA BUTPAT HA IIPABOBY AOIIOMOIY

Ocranniit yac, Bce 6ispiie HabyBa€ aKTyaJIbHOCTI
NMUTAHHA W[OA0 BiJAIIKOAYBAHHSA CYJA0BUX BUTPAT,
B TOMY 4YHCJl 1 BHUTpAT Ha I[IPABOBY JIOIOMOTY
BiZIIKOyBaHHS KM, Tepexdadero mim.2) m2. cr.79;
ct. 84 HIIK Ykpainu; nm. 1) m. 3 ct. 87, 90 KAC
Ykpainu; 4. 1 cr. 44, 4. 3 cT. 48 I'lIK Ykpainu

30KpeMa, Cy/IN CTaJlu BUMaraTu y CTOPiH HaJlaHHS
Cyly PO3paxyHKH TaKUX BUTPAT i y pasi BiZICYTHOCTI
PO3pPaxXyHKiB BiIMOBJATU Y 3a/0BOJIEHHI I1030BHOI
BUMOTHM [P0 BIJAIIKOAYBaHHA BUTPAT Ha IIPABOBY
JIOTIOMOTY HaBIiThb IIPU 3a/0BOJIEHHI IHIIUX I1030B-
HUX BUMOT (HANpPUKIAA: PilieHHs ATNeasiiiiHoro
cyny Opecbkoi obmacti Bix 25.12.2014p. crpaBa 22-
11/785/7059/14).

Takum y“HOM, UTAHHS BiJIIIKOJYBAaHHSA BUTPAT

bamypun C.E. 3 IUIOIIMHU TEOPEeTUYHUX MipKyBaHb IePeHIio y

[IPaKTUYHY [UJIOIIMHY 1 HaJaHHA CYAY PO3PaxXyHKiB

BUTpPAT 3a HaJaHHS TpaBoBoi jomomoru (Hamami

«Po3paxyHOK») cTajo HaraJbHOIO HEOOXiAHICTIO MPH POSIJISAL y CydaX TOCIO-

JAPCHhKUX, IUBIJIBHUX CIPaB Ta CIPaB aJMiHICTPATUBHOIO CYIOYUHCTBA, IO 00-
YMOBJIEHO, Ha Mill MOIJIg/], TPhOMA NPUYNHAMU:

a) OLIBII [PUCKIIVIMBUM CTaBJIEHHAM CY/UIB /10 IIUTaHb BiAIIKOAYBAaHHA CYZOBUX
BUTpaT [IPU YXBaJIEHHI CYZ[0BUX pillleHb, B TOMY YUCJIi 1 BUTPAT Ha IIPABOBY JIOIIOMOLY;

6) HeOoOXiAHICTIO HaJaHHSI aBOKATOM Haibibill e(eKTUBHOI IIPAaBOBOI I0IT0-
MOTHU 3 HaliMeHITUMH (piHAHCOBUMU BUTPaTaMM ST KITIEHTA;

B) JIJISI BCTAHOBJIEHHS HOPMAJTbHUX, JOBIPJUBUX, [IJIOBUX BiJHOIIEHb MiX aji-
BOKATOM Ta KJIIEHTOM.

Kpim Toro, HeoOXiTHICTh HAAHHS Cy/ly pO3paxyHKiB BUKJINKaHA i€I0 3aKOHY
Ykpainu «IIpo rpannyHuii po3mip KoMIIeHCallili BUTpPAT Ha IPABOBY JOIIOMOTY
i/l yac PO3IJIsily CylaMU NUBLIBHUX Ta afMiHicTpaTuBHUX crpaB» Ne4191-VI
Bim 20.12.2011p.. posmip sikoi ooMesxennii 40% miHiMaabHOI 3apoOITHOI IIaTH 3a
TOIMHY 3a JIeSKi BUIM IIPABOBOI TOIIOMOTH.

Y anBOKaTChbKOMY CepeIOBUIIL iCHYE /IeKibKa IYMOK I110/I0 Y3TO/[>KEHOCTi HOPM
HITK, KAC Ta 3akony Ykpainu «IIpo agBokatypy Ta ajiBOKaTCbKy AisSLTbHICTb»
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Ta BKAa3aHOTO0 3aKOHY PO TPAHUYHUI PO3MIp.

OcHOBHAa [IyMKa [OJiATa€ y TOMY, IO HauyeOTO, 3aKOHOJABEIb 3aKOHOM
Ykpainu «IIpo rpanuunuii po3mip KoMmIleHcallii BUTPAT HA IIPABOBY JIOMOMOTY Y
LIUBIJIBHUX TA A/IMIHICTPATUBHUX CIIPaBax» He TiJbKU BCTAHOBUB IPaHUYHI pO3MipHu
KOMIIeHCaIlii, ajie i 0OMeXUB BUAU aJJBOKATChKOI AislIbHOCTI, 1110 nependadeHi 3a-
koHOM Ykpainu «IIpo aiBokaTypy Ta aZlBOKaTChbKY AiSIbHICTh», BUJAMU ITPABOBOI
JIOTIOMOTH, 32 SIKi HepeabavyeHe BilIKOyBaHHs, JIHIIe:

a) IIPaBOBOIO JIOTIOMOTOIO HAJI[aHOIO Y CY/IOBOMY 3acijlaHHi,

6) mij yac BYMHEHHS OKPEMUX IIPOIECYalIbHUX Iiil 1103a Cy0BUM 3aCiaHHIM;

B) Ta 3a yac O3HAOMJIEHHSI 3 MaTepiajiaMu CIIPaBU B CY/Ii.

[l nymka, HameBHO, Ma€ IPaBO Ha JKUTTs, aje, Ha Mill TOTJIAA, 10 3aKo-
Hy Ykpainu «lIIpo rpanuunuii po3mip kKomIiieHcallii BUTpaT Ha IIPABOBY [OIIO-
MOTY Y UMBIJIBHUX Ta QJMIHICTPAaTUBHUX CIIpaBax» CJiJ{ BIAHOCUTUCH JIUIIE K
JI0 CIIeliaJbHOr0 3aKOoHY, SKUl 00MeXKye caMe Ii TPU KOHKPETHI B IPaBOBOi
JIOTIOMOTH 32 HaJlaHHS SIKUX BCTAHOBJIIOETHCA TPAHUYHUN PO3MIpP BiJIIIIKO/yBaHHS
IIPU PO3IJIA/I IUBIIbHUX CIIpaBax Ta CIPaBaxX aJMiHiCTPATUBHOTO CYJIOYMHCTBA.

Bei inmi Buan aisibHOCTi, mo mepenbaueni c1.19, 20 3akony Ykpainn «IIpo
aJIBOKATyPy Ta aIBOKATCHKY iSIbHICTh» ONJIAUYYyIOThC BiZNOBiHO 10 cT. 30 11b0-
ro 3aKoHy TOOTO Ha JOTOBIPHUX 3acajaX, Tak K caMme el 3aKOH BCTAHOBJIIOE
3arajibHi BUM TIPABOBOI JOIOMOTH i MOPSAJOK OIJIATA aJIBOKATCHKOI isJbHOCTI
KpiM TUX BHZIB, 1[0 oOoMexeHi 3akornom Ne4191-VI sixg 20.12.2011p. .

3 oryigy Ha lie MipKyBaHHS s1 TIPOIIOHYIO KoJieraM pO3TJIsiHyTU Miii «Po3spa-
XYHOK» B SIKOCTi OHOTO 3 BapiaHTiB, ab0 3paska /st po3pOOKU CBOTO PO3PaxyH-
Ky, SKMI MOKJIWBO HAMATU JI0 CYAY.

PO3PAXYHOK
CyMH IOHOpapy 3a HaJlaHy IIPaBOBY IOIIOMOIY

AnBoKaTt II.1.B. , daKuUN J[ie Ha Imigcrtasi
CaigonTBa mpo TNpaBO Ha 3aHATTS aJBOKATCHKOIO islIbHICTIO No Bix
<« » <« p», HaJlaB TpOMaJIgHUHY (11i) 3TiIHO N10-
roBOpy Bix «  » 2015p. mpaBoOBY JIOTIOMOTY Y BUT/ISI/I:

Hara XapawxTen nnararai nanamaru (mocnvru) nenenfaueni cr.et, 19, B"Zl[l(;EZBTl;a3a Parin ng
20 3akony Ykpainn «ITno anroraTypy Ta aIBOKATCHKY opox onJiaT
AiSIbHICTB» HaJaHi nocayru (rpn.)
I 2 3 4

HaJIaHHS TPaBOBOi iH(pOpMAIll, KOHCYJbTAlid 1 PO3’SICHEHb 3 MPaBOBUX
[UTaHb

CKJIAJICHHS 3asB, CKapr, IPOLECYaJbHHX Ta IHIIMX JOKYMECHTIB MPaBOBOI'O
Xapakrepy

3aXHMCT IpaB, CBOOOJ i 3aKOHHUX IHTEPECIB IMiJ03PIOBAHOr0, 0OBHHYBAUYCHOTO,
MiJCyHOrO,  3aCy[DKCHOTO,  BHIIPABIAHOTO, OCOOM, CTOCOBHO  SIKOI
nepe0avaeTbesl  3aCTOCYBAaHHS NPUMYCOBHUX — 3aXO/IB  MEIMYHOTO YU
BUXOBHOTO XapakTepy ab0 BHpILIyeThCS IMUTAHHS MPO 1X 3aCTOCYBaHHS Y
KPUMIHAJILHOMY MTPOBA/IXKEHHI, 0COOH, CTOCOBHO SIKOT PO3IJISIA€THCS TUTAHHS
PO B4y 1HO3EMHIH JiepKaBi (EKCTPaIHIIiio);

3aXUCT MpaB, cBOOOJ 1 3aKOHHUX IHTEpEeciB 0COOM, SKa IMPUTATa€ThCs JIO
aJIMIHICTPaTHUBHOI  BIJIOBINAIBHOCTI TiJ Yac poO3MIALY CIIPaBU IIPO
a/IMIHICTPAaTHBHE NPABOIIOPYILICHHS;
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MIPEACTAaBHUITBO IHTEPECIB 1 MPaB MOTEPIIIOrO MiJl Yac PO3IJIsily CIIPaBU PO
aJIMIHICTPATHBHE MPABOTIOPYILICHHS;

MPEACTAaBHUITBO IHTEPECiB 1 TpaB MOTEPIUIOro, Yy KpPUMIHAIBHOMY
IPOBAKEHHI;

MPE/ICTABHUITBO IHTEPECIB 1 MpaB  [UBUILHOTO I03MBAaya, IHBITLHOTO
BiANOBiZa4a y KPHMiHAJIGHOMY IIPOBAJUKCHHI;

MPEJCTABHUIITBO IHTEPECiB 1 MpaB  [MBUILHOTO [03MBaya, IHBUIHLHOTO
BIJINIOBI1aua y CrpaBax Mpo aJAMIHICTPaTHBHE NPABONOPYILECHHS;

MPEACTAaBHUITBO 1HTEpeciB (Pi3MYHMX 1 OPUAMYHHUX OCIO y cymax mija yac
3MIMCHEHHS  IMBUIBLHOTO,  TOCIIOJapCHKOTrO, aJMIHICTPaTUBHOTO  Ta
KOHCTUTYLIHHOTO CY/I0YHHCTBA;

HPEICTaBHUNTBO IHTEpeciB (i3MUHMX 1 IOPHAMYHHX OCi0 B IepKaBHUX
opraHax, OpraHax BIaJd Ta MICLEBOIO CAMOBPSIyBaHH, iepes (pi3NIHUMU Ta
IOPUANYHEMHE 0c00aMH BCiX ()OpM BIACHOCTI;

MPEACTABHUITBO iHTEpeciB (Pi3MUHMX 1 IOPUIMYHHUX OCI0, IepKaBu, OpPraHiB
JIep’KaBHOI BJIAJIM, OPTaHIB MICIIEBOTO CAaMOBPS/IYBaHHS B 1HO3EMHHX,
MDKHApPOJHMX — CyJIOBHX  OpraHax, SIKIIO  IHIIE HE  BCTAHOBJEHO
3aKOHO/IAaBCTBOM  IHO3EMHMX  J€pXKaB,  CTaTyTHUMH  JOKYMEHTaMH
MDKHApPOJHHMX CYIOBUX OpraHiB Ta IHIIMX MIDKHAapOJHUX oOprasizariii ato
MDKHApPOJHMMM  JIOTOBOPAaMHM, 3roja Ha OOOB’SI3KOBICTh SKUX HajaHa
BepxosHoto Pajoro Ykpainu;

HaJaHHS IPaBOBOi JONOMOTM MiJ dYac BHKOHAHHA Ta BinOyBaHHI
KpUMIHAJIBHUX OKAPaHb.

HaJaHHS TPaBOBOi JOMOMOTH Il YaCc BUKOHAHHS CYAOBHX DillleHb Yy
JIep’KaBHOI BUKOHABUOI CITyK0i;

3BEPHCHHS 3 aJBOKATCHKUMHU 3alHMTaMH, y TOMY YHCII IOJO OTPUMAHHS
KOIIM JOKYyMEHTIB, [0 OpraHiB JAEp:KaBHOI BIAnW, OPraHiB MiCIEBOTO
CaMOBpSIIyBaHHS, IX MOCAJOBHX 1 CIy>KOOBHUX 0Ci0, MiAIIPHEMCTB, YCTaHOB,
opraizailiii, rpoMaJICbKuX 00’€/IHaHb, @ TAKOXK 10 (i3UIHUX 0Ci0 (3a 3ro/1010
TakuX (i3MYHUX 0Cib);

MIPEACTABHUITBO 1 3aXKCT TpaB, cB0OO Ta iHTepeciB (i3nuHmUX 0Oci0, nMpaBa Ta
iHTepeciB FOPUINYHUX OCI0 Y CylaX, OpraHax Jep>KaBHOI BIIJIM Ta OpraHax
MICIIEBOTO CaMOBPsIIyBaHHsI, Ha MiJANPUEMCTBAX, B yCTAaHOBAaX, OpraHi3aiisx

HE3aJIe)KHO  Bifl (ODMH  BIACHOCTI, TIPOMAJICHKUX 00’ €IHAHHAX, HEPen
IpPOMaSIHAMH, [OCAJOBHMH i CIIy)kOOBHMH 0CO0aMH, [0 MOBHOBAXKEHD SKUX

HAJIS)KUTh BUPILIICHHsI BiINOBIIHMX NMUTaHb B YKpaiHi Ta 3a ii Mexamu;

O3HAOMJICHHS Ha IIJIPUEMCTBAX, B YCTAHOBaX 1 OpraHizamisx 3
HEOOXIIHUMH ISl aJIBOKATCHKOI JSUTBHOCTI JOKYMEHTAaMH Ta MaTepiajaMu,
KpIM THX, 10 MICTSTh iH(OpMaIlil0 3 00MEKEHUM JTOCTYIIOM;

CKJIaJIaHHS 3asIB, CKapT, KJIONOTAHb, HIIHX IPABOBUX JOKYMCHTIB Ta IIOJaHHS
iX y BCTAaHOBJIEHOMY 3aKOHOM IOPSIKY;

JIONOBI/Ib KJIONOTaHb, 3a5B Ta CKApr HA MPUHOMI y IOCAJOBUX 1 CIYKOOBHX
0ci0 Ta OTpUMAaHHS BiJl HUX, BITIOBIJIHO JI0 3aKOHY, MMCbMOBUX MOTHBOBaHHUX
BIJIMOBI/ICH HA 11i KIIOMOTAHHSI, 3as1BH i CKapru;

MIPUCYTHICTH i 4ac PO3IJIsily CBOIX KJIOMOTaHb, 3asB 1 CKapr Ha 3acCilaHHsAX
KOJIeTiaJIbHUX OPraHiB Ta HAJaHHsI MOSICHEHb I110JI0 CYTI MOJaHUX 3BEPHEHD;

3BEPHEHHSI JI0 Ta OJICPIKaHHS MHCHbMOBHUX BHCHOBKIB (DaxiBIliB, €KCIEpPTIB 3
[HTaHb, [0 NOTPEOYIOTh CIEIiaJIbHUX 3HAHb;

30ip BigomocTei mpo GakTH, 10 MOXKYTh OYTH BUKOPHUCTaHI SIK TOKA3H;

3aIUT, OTPUMAHHS 1 BHJIyYCHHS B YCT@HOBJICHOMY 3aKOHOM HOPSIIKY pedeH,
JIOKYMEHTIB, 1X KO, O3HAHOMIICHHSI 3 HHMH Ta ONUTYBaHHsS OCi0 3a iX
3T0I010;
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II. Ilocayru, BapTicTh SIKUX PEryJlO€Tbcsi 3AaKOHOM YKpaiHu
«IIpo rpaHMyYHMI1 pO3Mip KOMIIEHCAIlii BUTPAT HA IPABOBY J0NOMOTY Y IMBIJIbHUX
Ta ajaMiHicTpaTuBHUX crnpaBaxy» Ne4191-VI Big 20.12.2011p.
(40% Bix miniMaabHOI 3apiiatn = 487,20 rpH 3a roauHy)

XapakTep npaBoBoi A0NOMOTH (IIOCJIYTH) Jaru: cynoBux 3afjﬂaﬂb~ BHKOHAHHS cyma
npolecyaabHuX Jiii, 03HAOMIIEHHS 3 KoMIencauii 3a
MarTeplajjaMM CIIPAaBH YV CYal TPaHHYHHM
Ta/a60 KiIbKiCTh BUTPAY€HOr0 Yacy po3mipom
(roMH/XBHJIHH) (rpHBeHS)
1 2 3 4
V4acTb y CyZI0BHX 3aCi/IJaHHSIX Y IMBUIBHIN
1) crpaBi abo y chpasi agMiHICTPATHBHOTO
CYJIOUMHCTBA
VYuacTts y BUMHEHHI OKpeMuit
2) npolecyaqbHUX il 103a  CyI0BOTO
3aciaHHs y HUBUIBHIN cripaBi abo y cripaBi
aIMIHICTPATUBHOT'O CYI0YMHCTBA
O3HAHOMJICHHST B Cyai 3 Marepiaiamu
3) UMBUIBHOI  cnpaBu  abo CrpaBu
Q/IMIHICTPaTHBHOT'O CYJIOYMHCTBA

I. Ilocayru, U0 OMJIAYyIOThCS 3a JAOTOBIPHOIO I[iHOIO BiZNMOBiAHO cT. 30 3aKoHy
Yxkpainu «IIpo agBokaTypy Ta a/IBOKaTChbKY /is/IbHICTb>

Beboro 32 IPAHUYHUM | 32 JOrOBipHOIO Bcenoro
MOCTYIHJIO IpolIeii po3Mipom HiHOI0 po3Mip KoMmeHcanii
JJIs1 BilIIKOAYBaHHSA
1 2 3 4

III. Po3paxyHOk po3mipy KOMIIEHCAallii BUTPAT Ha MPaBOBY JOIOMOTY

Komrtu B cymi CIIATUB _ Tijnuc (ILLB.)
Komrtu B cymi OTPUMAaB a/IBOKAT (ILLB)
[lomaToxk: xkBuUTaHIlida Tpo omaarty TmpaBoBoi gomomorn Ne  Bix
« » 20 p.
< > 2015p.
AnBokat (ILILB)

Y posnini «I» Buxmameni Ti BUAM AiSIBHOCTI, 10 TepesideHi y 3akoHi
«IIpo amBokaTypy Ta anBOKaTCbKy MisdJbHIiCTb. Y posuini «II» Bkasani Ti Buam
TISLTBHOCTI pO3Mip SKuX oOMexenuit 3akonoM Ykpainu «IIpo rpaHudHUIT po3amip
KOMIIEH Callli BUTPAT HAa MPABOBY JAOIOMOTY y UMBIIBHUX Ta aAMIiHICTPATUBHUX
CIIpaBax».

Posznin «IIl» mizcymoByounii — y HbOMY BKa3aHi BCi CyMH, dKi TiJJIAral0oTh
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BiZIIIIKO/lyBaHHIO, SIK Ha JIOTOBipHiM OCHOBi Tak i Ti, 1110 oOMesKeHi TPAaHUYHUMU
po3MipaMu.

Ha Mo10 n1ymMKy, Takuil po3paxyHOK CJijl TOYMHATA BECTU OJHOYACHO 3 yKJa-
JTAHHSIM JIOTOBOPY PO HAJIAHHS TTPABOBOI I0ITOMOTH. 3 CaMOTO MOYaTKy CTOCYHKIB
3 KJIIEHTOM Y HbOMY 6y/:[e Bi/:[06pa>KeHe BCe 1[0 BU pO6I/IJII/I, KOJIU, CKiJIbKU 1 J€.
Benenust po3paxyHKy MOYMHAIOYH 3 MEPIOi Oeciu, 3 TepInx KOHCYIbTalliil Oyie
CBOEPIZIHOI0 XPOHOJIOTiE€I0 BUKOHAHHSI Bamm pobotu Ta Toro yacy, 1mo OyB BH-
KopucTaHuii Bamu /i1 BUKOHaHHS ITi€i poOOTH, 10 Y MOAANBIIOMY OOJErIIITh
CKJIQJIAHHA OCTAaTOYHOIO PO3PaxXyHKY.

Cutig MaTi Ha yBasi, 1110 y Oy/b SIKMX HEMOPO3yMiHHSAX Mixk Bamu Ta KieHTOM
3 TPONIOBUX MUTaHb (HailuacTilie — MOBEPHEHHs YaCTUHU TOHOpApy 3 ypaxyBaH-
HSIM BUKOHAHOI poOOTH ), 3a JIOITOMOTOI0 «PO3paxyHKy» Bam Oy/e mpoiie goBecTu
CBOI JIOBOJIM HAa OOIPYHTYBaHHSI CBOEI MO3UIII.

s BigmikomyBaHHSI CyJJOM BUTpPAT Ha IIPABOBY JIOIIOMOTY <«PO3PaxyHOK»
HeoOXiIHO HajlaBaTH y OCTAaHHBOMY 3acCiflaHHi, TaK SIK /[0 I[bOTO MOMEHTY HEMOXK-
JIMBO BU3HAYUTUCA 3 OCTATOYHOIO CYMOIO Ha AKY IPETEH/IYE CTOPOHA IIPOILeCy.

[lepesik BUAY TOCIYT, a TAKOK BUTPAYEHUN Yac, sIKi MaiOoTh OyTH BKaszaHi y
«Po3paxynky» € nutanHgaMu, gKi OBUHEH BUPIlIyBaTHU caM aJiBOKAT 110 KOXKHil
KOHKpeTHiil crpasi. Lle itoro ocobucra TBOpYa cripasa, ajne GaxkaHo, IOOM BOHA
6yJIa y3ro/isKeHa 3 KJIi€EHTOM Ta BiJ[lTOBifana JAiliCHOCTI.

Curin BkasaTu, 110 HaBiTh MPU HaZlaHHI «Po3paxyHKiB» y cynax 6y/:1yTb BUHU-
KaTyh HEIMOPO3yMiHHs sIK MiK CTOPOHAMH — y4aCHHUKaMU TIPOIlecy, Tak i 3 GOKY
cyaniB. 3okpema, 000B’sI3KOBO OyAyTh BUHUKATH TMTaHHS 100 MPaBUIBHOCTI
PO3paxyHKy, He BKJIIOYEHHST BUIIB MPaBOBOI JOIIOMOTH, SIKi He 0OOMeKeHi TpaHnd-
HUM PO3MIPOM JI0 OCTATOYHOTO PO3PaXyHKY, HAMaraHHAM 3MYIIEHH: a/IBOKAaTa Ha-
JTAHHIO JIOJJATKOBUX JIOKYMEHTIB (3BiTiB, KaJIbKYJIsAIlil, aKTiB MpUAMaHHS-TIepeayi
BUKOHAHUX POOIT, PaXyHKH i T.i)

Tomy € npomnosuilist 10 aIBOKATIB, 1100 BOHM OiJIBIT BiITIOBiIa/IbHO Ta 3BasKe-
HO BiIHOCUJIMCA /10 IIUX PO3PAXyHKIB i mam’siTasiu, 1110 OCHOBHUMU JIOKYMEHTaMu
SKi CTOCYIOTbCS I'POIIOBUX BiJIHOCMH MiX KJIIEHTOM Ta aZiBOKatoM € Jlorosip npo
Ha/JlaHHA IIPABOBOI JOIIOMOTH /e BU3HA4Y€HA CyMa TOHOpApy Ta KBUTAHILA IIPO
OTPUMAHHA A/IBOKATOM KOIITIB BiJl KJII€HTA, i HE BUMarajan OU OIMH Bi/l OHOTO
Ha/IaHHS 3aiBUX JIOKYMEHTIB Ha IiITBEP/IKEHHSI BUTPAT HA IIPABOBY JIOIIOMOTY.

3 MNpPaKTUYHOTO OIUTY PEKOMEH/YIO aJlBoKaTtaM, sIKi O03HAHOMJIIOIOTbCI 3
MaTepiajiaMy CIpaBH y CYi, Ha BHYTPilIHINl oOTOpTI cripaBu, abo Ha BJIACHOI
3asiBi TIPO O3HAMOMJIEHHS 31 CIIPaBOIo, sika OyJia mojgaHa /0 Cyiay, abo y pO3MHUCIIi
PO O3HAMOMJIEHHS 31 CIIPaBOI0 BKa3yBaTH 4ac 3 SIKOTO 110 KU OyJ0 3iiiicHeHe
O3HalOMJIEHHS 3i crpaBoio. TaKoK MOKJINBO Taki BiAMITKE pOOMTH y KypHasiax
PO HaJIlaHHA CIpaB /IJIs O3HAWOMJIEHHS, ajle Ha KOKHe CY/IOBe 3aciflaHHS Iei
JKypHasI HagaTu He MOKaAnBO. OTiKe, BiAMITKM Ha OOTOPTIN CIIpaBH, 3asBi M y
POBIIHCIIi TIe Kpalluii BapiaHT, TaK sIK Cy/isl Ma€ MOKJINBICTh Ge31MocepeIHbo BU-
paxyBaTHu 4ac MOTPAYeHUI aJ[BOKATOM HAa BUBYEHHS CIIPaBMU.

Kpim Toro, He Oyze 3aiiBUM ITicJIst KOKHOTO CYIOBOTO 3acCiflaHHs yTOYHIOBATH
y ceKkpeTapsl CyJ0BOrO 3aCiJlaHHSI TOYHUU 4Yac KOJIM T104aJI0Ccsl Cy/loBe 3aciflaHHs i
KOJIM BOHO 3aKiHUMJIOCH 3Ti/IHO € JKYPHAJIOM CYJ/IOBUX 3acifianb. [lg nisg maiizke He
3aliMaEe yacy, ajie y MoJaJblIOMy 3eKOHOMUTb MOTO Y BEJUKil KiJIbKOCTi Tak K
He ToTpibHO Oy/ie IXaTh 0 CyAy Ta TasiTH 4ac Ha J0JaTKOBE BUBYEHHS CIIPaBH Ha
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peaMeT OOTPYHTYBaHHS 4Yacy, 10 OyB BUTpPauyeHUN y CYZ0OBUX 3aCiaHHSIX.

Tak 9K BUU [IPABOBOI JOIIOMOTH, 1[0 OOMEKEHI rpaHUYHUM PO3MipOM, po3pa-
XOBYIOTBCSI TOJMHOIO, TO 3HAHHSI TOYHOTO Yacy Ha IPOTs3i SIKOTo BigOyBaocs cy-
JI0Be 3acCiJlaHHs T03BOJISIE PO3MIP Bi/IIIIKOyBaHHSA PO3PAXOBYBATH 3a JOIIOMOTOIO
nepeBoy ToauHu y xBusmHM. Ile HabaraTto OOJETIINTD CKJIaJaHHS PO3PaxyHKY,
BiH 6y/:Le HeCTU JIOCTOBipHY iHdopmarliito, a y pasi HeOoOXiTHOCTI MOro 3aBKIu
MOJKJTBO Oyjie JIETKO TIEPEBiPUTHL.

Hampukiaza: agBokaT 03HaOMJIIOBABCS 3i cripaBoio (ab0 3HAXOIUBCS Y CYJI0-
BOMY 3acifianti) Ha mpotsa3i 1 rogunu 28 xBunuH 3 13 rogunu 00 xBuaun no 14
roguHu 28 XBUJIWH. BapricTh omaTtu i€l fii 3a rpaHUYHUM PO3MipOM CKJIAJIa€
714,56 rpusens: (1 rox. 28 xB = 88 xsusun; 1218,00 rpu : 40% x 100% = 487,20
rpH (BapTicTh TOAMHM POOOTH aaBOKaTa MPHU O3HAMOMJEHHI 3i crpaBoio, abo y
cynoBomy 3aciganti); 487,20 rpa : 60 xBusun = 8, 12 rpH (BapTicTh XBUJIWHU
po6oTu amBokara.) 8,12 rpu x 88 xBusnn = 714,56 rpuBeHb.

[TepeBipuT MOCTOBIPHICTH TAKOrO PO3PaXyHKY He IPENCTABISE HisIKOI
CKJIQMHOCTI, a TOMY CyAisiM He Oyje CKJIaIHO 3aJ0BOJBHUTH BUMOTH Barroro
KJIi€HTA y MUTAHHI BiZIIIKOAYBAaHHS BUTPATU HA IIPABOBY /IOTIOMOTY.

OTike, HaifOCh, IO 1€l 3pa3ok Gyae Bam Ha KOPUCTH y MPaKTUYHOI poOOTH.

Adeoxam bamypin C.€.

ITPOBJIEMATUKA O®OPMJIEHHA CIIAAUNIVHU HA 3EMJIIO

Ha mpakruii y ocib, sKi yCHagKoBYIOTh 3€MeJIbHY iJISTHKY,
H/ punukae Gararo mpobjeM 3 IPUITHATTS Ta 0POPMJIECHHS CIAIKO-
BOro MaliHa.

ITpaBoBe OQOpPMJIEHHS CIAAKOBUX IIpaB ABJIAEC COOOIO
CYKYIIHICTb IIPABOBUX il MiCJIs1 BYUNHEHHS IKUX YCTAHOBJIIOETHCS
YaCcTKa KOKHOTO CIAJIKOEMIII Y CIIaJIKOBOMY MaiiHi, i CIIaJIKOEMITi
HaOyBarOTh IIPaBa PO3MOPSKATHCS IINM MaifHOM ).

Icuye 1iza HU3Ka pobsIeM, sIKi BUHUKAIOTh Tpu 0(hOpMIIeHH
CHA/IIIMHN Ha 3eMJII0. 3BepPTalo yBary Ha JIesiKi 3 HUX, a came:

[To-nepiiie, yacTo ONUMHSIETHCA TakK, 110 3eMeJibHA JiJISTHKA 3
OJIHI€T CTOPOHM HaJjiesKajla CHaJKOJaBII0 Ha MpaBi BJACHOCTI Ha
mijicTaBi epskaBHOTO akTy. AJie B Toil Jke 4yac B /lepskaHOMY 3eMeTbHOMY KaJacTpi
BiZICYyTHi BiJJOMOCTi II10JI0 TIPUCBOEHHS TaKill 3eMeJIbHIN MiJFgHII KaJaCTPOBOTO
HOMepy. B mmbomy Bunaziky mpoiiec ohopMIIeHHS CHAIIMHN HA 3eMeJIbHY JiJITHKY
VIIOBIJIBHIOETHCST HEOOXIIHICTIO OpraHisallii il 1110/10 BHECEHHST 3€MeTbHOT TiJISTHKI
110 6asu JlepsKaBHOIO 3eMeJIbHOrO KaJacTPy Ta OTPUMAHHS BiANOBIJHOIO BUTHT 3
kazactpy. 3 10.12.2009 nabpas unnHoCTi 3akoH YKpainu “IIpo BHECeHHsS 3MiH /10
JEeAKUX 3aKOHOJABYMX aKTiB YKpPaiHU IIOAO CIPOIIEHHS HOPSAKY HaOyTTs IIpas
Ha 3emuit0”. Hactunoto 2-o10 crarti 377 [luBibHOTO KO/leKCY KpaiHU BCTAHOBJIE-
HO, 1[0 PO3Mip Ta Ka/JaCTPOBUN HOMEP 3eMeJbHOI [iJITHKH, IIPAaBO HA 4Ky Iepe-
XOJUTh Y 3B’SI3KY 3 [EPEX0/I0M IIPaBa BJIACHOCTI Ha JKUTJIOBUI OYyAUHOK, OY1iBJIIO
abo CIopymy, € iCTOTHUMU YMOBaMU JOrOBOPY, sIKUi 1epeabayac HaOyTTs IpaBa
BJIACHOCTI Ha 11i 00’ekTr (KpiM 6araTOKBapTUPHUX OYAMHKIB).

Ypasoscvka O. C.



BectHuk opecckoin angokatypbl Ne 1, 2015 64

Bignosigno mo mynktiB 1.5, 5.1 Ilopsiiky MpUCBOEHHST KajaCTPOBUX HOMEPIB
3eMeJIbHUM [IJISTHKaM, 3aTBEPKEHOro HakazoM /lep:kaBHOro KoMiTeTy YKpainu
i3 3emenbuux pecypcis Big 15.02.2010 poky Nel168, kasacTpoBi HOMEPH TPUCBOIO-
I0ThCSI YCiM 3eMeJIbHUM [IiJITHKaM He3aJIesKHO Bifl (hOpM BIACHOCTI.

DopmyBaHHSI KaJaCTPOBUX HOMEPIB 3eMETbHUX JIJISHOK, sIKi HA MOMEHT Ha-
OpaHHS YMHHOCTI IIMM HaKa30M HaJaHi y BJIaCHiCTh (KOPUCTYBaHHsI) Ta HE MaiOTh
Ka/IaCTPOBUX HOMEPIB, 3/[IICHIOIOTHCSI TEPUTOPIAIbHUMU OpraHaMu /lep:kkoM3aeMy.

Otpumat BUTAT 3 KaJacTpy Ha 3eMeJIbHY [iJISHKY, SKa He Ma€ Ka/lacTpo-
BOIO HOMEPY, MOKHA 3BEPHYBIIUCH /10 3€MJICBIIOPAIHOI Oprasisailii, d1Kka Ma€ B
CBOEMY 1MITaTi cepTudiKOBaHUX iHKEHEPiB-3eMJIEBIOPIIHUKIB. 3eMJEBIOPSI-
Ha OpraHisariga p03p06I/ITI) TEXHIYHY JOKYMEHTAIII0 I[0/I0 BCTAHOBJICHHA MEX
3eMeJIbHOI iITHKHY B HATYPi (Ha MIiCIIEBOCTI), TIOTOANTS ii y HEOOXiAHUX ycTaHOBAaxX
Ta OTPUMAE BUTST 3 KaIaCTPY, IKUI B mofaibinoMy Tpeba Oyjie mogatu HoTapiycy
JJIS1 IPUMHATTS CHAIIMHU Ha 3eMeJIbHY MiAHKY (TexXHiyHa JOKyMeHTallisl 10/10
BCTAHOBJIEHHSI MeJyK 3eMeJbHOI IiJSIHKU pOSpO6JIH€TI)CH Ha iM'a CcHajakoIaBIld, a
caM BUTAT 3 KaJacTPy BUAAETHCS Ha iM’sl CHAJKOEMIL, 1[0 3a3HAYEHUI B 3aIUTi
HOTapiyca).

[To-npyre, icHYIOTb BUIIQJIKU, KOJU CIAJKOEMIIIM BiIMOBJILIOTh y BUAYi
CBIZIOITBA 1IPO IIPABO Ha CIAJAIIMHY HAa 3€MEJIbHY MiJIAHKY, OCKIJIBKM BiH HE MOJXKE
HaJaTU OpUriHaAJ JAEepPKaBHOrO aKTa Ha IIPAaBO BJIACHOCTI HA 3€MEJIbHY [MiJIAHKY,
BUIAHOTO Ha iM'g craakoiaBiid. SIKIO np06JIeMa Junie 'y Moro BTpaTi, TO CJif
oTpuMaTH AyOJIKaT AepKaBHOTO aKTa, Jisl YOrO MOTPIOHO MUCHhMOBO 3BEPHYTHUCH
JI0 OpraHy sIKUN MOTO BUJIAB.

[To-TpeTe, MOKYTb BUHUKHYTU MPOLEAYPHI MUTAHHS 3a HASIBHOCTI KiJIbBKOX
CIIAJIKOEMITIB HA OJIHY 3eMeJbHYy JiIAHKY. Tak, cT.cT. 86-89 3eMenbHOTO KOIEK-
cy YKpaiHu BU3HAYAIOTh, 110 3eMeJibHA [IJITHKA MOXKe 3HAXOJUTUCHh Y CHiJIbHIN
BJACHOCTi, ab0 Yy CHiJIbHIM cyMmicHiIil BiacHocTi, ab0 y CIiJIBHIN YacTKOBIi
BiaacHocti. Cyb’ekraMu TpaBa CIIJIBHOI BJIACHOCTI Ha 3€MJII0 MOXKYTh OyTH TPO-
MaJdHU Ta IOPUAUYHI ocobu. OpHi€ewo 3 micTaB 119 BUHUKHEHHS IpaBa CIIJIbHOI
YACTKOBOI BJIACHOCTI € TPUUHATTS CHAJUIMHU HA 3eMeJIbHY iJSHKY JBOMa abo
6isbIre ocobamu. I1pu 1bOMY, YacTKa Y CIIJIbHIA CyMiCHIN BJACHOCTI CIIAAKYEThCS
Ha 3araJibHUX IIiJiIcTaBax.

[To-yeTBepre, MOXKYTb BUHUKHYTH I[HUTAHHSA HIOJ0 CIIAJKYBAaHHA 3€MEJIbHUX
MUJISTHOK 1HO3€MHUMU TPOMaISTHAMU Ta 0coOaMu 0e3 TPOMaJIsTHCTBA.

Y nopsiiKy cnaJIKyBaHHs IIPAaBO BJIACHOCTI HA 3eMeJIbHY JiJISHKY BCiX KaTeropii
3eMesb MOKYTh HaOyBaTH BCi CyO'€KTH 3€MEJTbHUX MTPABOBIAHOCHH, B TOMY YHCJI
i iHO3eMHI rpoMaJdHu i ocobu 6e3 rpoMasigacTBa. OnHaK, 3eMeJbHUM KOJEKCOM
YkpaiHu BCTaHOBJIEHO 000B’sI30K iHO3eMHOTO rpoMajisiHiHa a6o ocobu 6e3 rpoma-
JISTHCTBA, 110 NPUNHAIN Y CIaAIIUHY 3€MeJIbHY [TiJAHKY CiJbCbKOTOCIIOAAPCHKOTO
[IPU3HAYEHHS, IPOTATOM POKY BiJJUYKUTHU TaKy 3eMeJbHY MIAHKY. HeBukonanus
3a3HAQYEHOI BUMOIU € II/ICTAaBOIO /I IIPUMYCOBOIO INPUIIMHEHHSA IIpaB Ha 3e-
MeJIBHY [TIJISTHKY, 1O 3[IiUCHIOEThCS ¥ cysioBoMy nopaaky (ct. 140 3K Ykpainn).
OCKiIBKY 3K 3eMJIi CiJTbCHhKOTOCIIOITAPCHKOTO TPU3HAUYEHHS HE MOXYTh Iepe/iaBa-
TUCH Y BJACHICTH 1HO3EMIIAM, CJiJl BU3HATH, 1110 BUAaya CBiJOITBA IIPO IIPaBO Ha
CIIQ/IIIMHY HOTApiyCOM He I'PYHTYETHCSI HA 3aKOHi. BUHMKae KoJi3iss HOpM, OJHA
3 SKUX JIONYCKA€ NMPUUHATTS CiJbCbKOTOCIOAAPCHKUX 3eMeJib Yy cramuny (4.4
cT.81 3emenbHOTO KO/IEKCY YKpaiHu), a iHII He JOIyCKaloTh BUHUKHEHHS TpaBa
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BjacHOCTi Ha 11i AingHku (4.2 cr. 81, 4.2 cr. 82 [IK Ykpaiun).

[To-’site, y Hopmax J3eMmesibHOTO Kozmekcy YkpaiHu 3anuinaeTbcsd He-
BU3HAYEHUM IIMTAaHHS CTOCOBHO PO3IOPS/KEHHI 3€eMeJbHUMU JIiJgHKaMU
CLIbCHKOTOCTIONAPCHKOTO MPU3HAYEHHST 0COOaMU, sSIKi OTPUMAaJM Y BJACHICTH IIi
JIJSHKM 3a 4aciB Hepe6yBaHHH B TPOMAJISIHCTBI YKpaiHu, a 3roJIoM 3MiHUJIU TPO-
MaJgHCTBO. KpiM TOro, 3aKOHOMABCTBOM He BU3HAYEHUU TOPSOK Bifuy:KeHHs
Takoi 3eMesJbHOI MiNsgHKU. BimuykeHHd ycHaJKoBaHOI 3eMeJbHOI [iJIIHKN
CIJIbCBKOTOCIIOIAPCHKOTO TIPU3HAYEHHS TOBUHHO peasli3yBaTUC IIISAXOM YKJIaeH-
Hs1 IHO3EMHUM IPOMAISTHIHOM Y1 0c00010 6e3 rpoMastHCTBa OYIb-SIKOi IUBiJIHHO-
[PaBOBOI yroju, 1o TepeadadeHa IMBIIBHUM YK 3eMEJIbHUM 3aKOHOIABCTBOM
Ykpainu, ta BiANOBiAHO 0 AKOi 3/iliCHIOBATMMEThCS IepeXij MpaBa BJIACHOCTI
Ha 3eMeJIbHY JISHKY [0 iHmoi ocobu. /o THUX Mip, MOKU 3 I[bOr0 MUTaHHS Oy/1e
IporajuHa B 3aKOHOJABCTBI, HAa TPAKTUIIl MU MOBUHHI IidTH 3a aHAJOTIE 3
[POLIEAYPOI0 TPUHHATTSA Ta OGOPMJIEHHS CHAANIMHNA iHO3eMHUMK ocobamMu abo
ocobamu 6e3 rpoMazstHcTBa. ToOTO, micast Toro, sk ocoba mepecraia OyTH TPO-
MaJITHUHOM Y KpaiHU, BOHA MMOBUHHA BiYY’KUTH 3€MJIIO CLIIBCHKOTOCIIOAPCHKOTIO
npusHaueHHs. Tak sK Ha JaHUN MOMEHT iCHy€e MOpaTopiil Ha BifiuyKeHHsI 3eMeJib
CIIIbCBKOTOCIIOZIAPCHKOTO IPU3HAYeHHs, TO AK BapianT BiuyXeHHd iHO3eMHa
ocoba abo ocoba 6Ge3 rpoMajgsgHCTBA MOKe OOMiHATH abo TOAAPyBATH 3EMJIIO
ClTbCHKOTOCIIOIAPCHKOTO TIpU3HaYeHHs1, 60 Biamosizno 1o crarti 13 Koncruryii
Ykpaiau 3emiist € 00’€KTOM IpaBa BJACHOCTI Y KpaiHCHKOTO HApOLY.

[To-mocTe, PoOIEMOIO € BiJICYTHICTH MEBHUX JOKYMEHTIB JJIsi O(OPMIIEHHS
npaBa Ha CraAluHy. Bupimenss miei mpobaeMu MOKINBO ABOMA IIJISIXaMU.

[lepmuii. n. 4.18 Ilopsaky BYMHEHHS HOTapiajJbHUX il HOTapiycamu
YKpaiHu BCTaHOBJIOE, 1O 3a BiICYTHOCTI y CHAJAKOEMIlST HEOOXITHUX /IS BUAAYi
CBiflOIITBA MPO MPABO Ha CHAIIMHY JOKYMEHTIB HOTapiyCc PO3’sICHIOE MOMY IIpo-
1e/lypy BUPillleHHSI 3a3HAYEHOTO MUTAHHS B Cy/I0BOMY TOPsAKY. Y saucTi Butioro
CuerniasnizoBanoro Cyay YKpainu 3 po3rJisgiy IUBIJIbHUX Ta KPUMiHAJIBHUX CIIPAB
Bin 16.05.2013 Ne 24-753/0/4-13 3a3naueHo, I10: <Bi[IOBifayamMu y cCIIpaBax
PO BU3HAHHS TIpaBa BJACHOCTI B MOPSIAKY CITAAKyBaHHs Ha OyAWHKM Ta caauOu,
HIO/I0 SIKUX BiZICYyTHI ITPABOBCTAHOBJIIOIOUI JOKYMEHTH Y 3B'SI3Ky 3 iX BTPaToIo,
€ CIAJKOEMIli, SKI TMPUNHSAIM CHAAIIMHY, a TaKOX OPTraHu, sKi yYIOBHOBa)KeHi
BU/IaBaTH IIPABOBCTAHOBJIIOOYI JOKYMEHTH Ha HEpyXoMe MaiiHo, ab0o K OpraHwu,
710 SKUX TIepelIan Taki MOBHOBa)KE€HHs, Ta OPraHu, 10 3/ilCHIOITH /I€PKABHY
peecTpailifo mpaB Ha Hepyxome MaitHo». ToOTo 11e o3Hayae, mo Bam 1moTpi6HO
Oy/ie 3BEpPHYTHCS 0 CYAY i3 MO30BHOIO 3asiBOIO IO CIIAJKOEMIIIB, SIKi BjKe OTPH-
MaJI CBIJIOIITBO PO MPABO Ha CIHAAIIMHY, a/Ke Ile O3HAYaE, M0 Y HUX € MOTPiOHi
JMOKYMEHTH. SKIIO K y HUX TaKUX JOKYMEHTiB HeMae, TO BijnoBifgauem y Barriii
crpasi Oyzie opraH, o Moe BUAATH MOTpiOHMIT BaM JOKyMeHT.

AJle MOXKHA y CyJIOBOMY TOPSIKY O/Ipa3y i BUPIIIUTUA NMUTAHHS TTPO BU3HAHHS
[paBa Ha CIIAJIIIMHY, a He IPOCTO OTPUMATH TIOTPIOHUI TOKyMeHT. Y BHIe3a3Ha-
YEeHOMY JIMCTi HaBeJIeHO NPUKJIA.

Taxox mMae miciie i Ipyruil BUMQIOK: SKIIO JOKYMEHTH, 1[0 3aCBi/IUYIOTh I1pa-
BO BJIACHOCTI Ha HepyxoMe MailHO, iCHyBaJi, Ipore OyJii BTpadyeHi BIACHUKOM
Ta He MOYTb OyTW BiJIHOBJIEHI B TepenbadyeHOMY 3aKOHOM IMOPSIKY. 3acTocy-
BaHHIO miassirae cr. 392 IusinbHoro Koxekcy Yxkpainu, BianosigHo 10 gKoi 110-
30B PO BW3HAHHS IIPaBa BJIACHOCTI MOKe OYTH Ipei siBJEHMIA, SKIIO Iie TPaBO
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OCKapKy€eThcs a0 He BUSHAETHCS 1HIIOI0 0CO60I0, a TAKOXK Y pasi BTpaTH BJIaCHM-
KOM JIOKYMEHTa, IKUI 3acBifiuye iforo mpaBo BaacHocTi. Ile o3Havae, 1110 mo30Bu
[IPO BU3HAHHS 3a CHaAKOAABIEM TIpaBa BJACHOCTI Ha MallHO TaKOK MOXKYTb OyTH
3a/I0BOJIEH] CYJIOM 3a HAABHOCTI HAJIEKHUX JIOKA3iB.

Y Buiie 3a3HaueHoMy JIMCTi BKa3aHO, 1110 «SKIIIO BUHUKHEHHS 1paBa Ha CIa/l-
KyBaHHST 3aJIeKUTh BiJl /IOBeleHHs MeBHUX (hakTiB, ocoba MOKe 3BEPHYTHCS B
Cyll i3 3asBOIO IIPO BCTaHOBJIEHHA IUX (akTiB, fKa, y pasi BifiCyTHOCTI cropy,
PO3TJIAIAEThCA 3a TPaBUJIAMU OKPEMOTO TTPOBAJKEHHS. 30KpeMa, Y TakoMy I10-
PAAKY Cy[U IOBUHHI PO3IJIAAATUA 3asABU IIPO BCTAHOBJIEHHA POAUHHUX BiJIHOCUH
i3 criasikofiaBIieM, MPOKUBAHHS 3 HUM OJIHI€I0 CiM’'€10, TIOCTIHOTO TMPOKMUBAHHS
pa3oMm 3i CIaIko/IaBIleM Ha Yac BiIKPUTTS CHAAIIMHU, PaKTy NPUHHATTS CIIaAIIN-
Hu Bignosigno no cr. 549 Iusinsnoro Konekcy Ykpainus.

OTxe, y OLIBIIOCTI CITIPHUX cuTyalliil €uHi miaxoau a0 iX PO3B’d3aHHS He
BUpPOGJIeHI B JaHWil Yac Hi HOTapiaJbHOI, Hi CyZ0BOIO MPaKTUKOI. BiamosiaHo,
HeoOXifHe cepilo3He TeopeTuyHe IOCTIIKEeHHs IIPoOJeM IMBiILHO-IIPABOBOTO
CTATyCy 3€MeJIbHUX [IJIAHOK Ta PEYOBUX IIPaB Ha HUX Y KOHTEKCTI CIIaJKyBaHHSA
dK 3a 3aKOHOM, TaK i 3a 3aIll0BiTOM.

Ypasoscvka Onvea Cepeiiena

adsoxam,

3006ysau xagpedpu uueinbHo20 npasa

Haujonanvnozo ynisepcumemy «Odecvka wopuduuna akademiss

IOPAAOK ITPEAOCTABJIEHUA OTYETHOCTHU U
YIIJIATA HAJIOTOB B CJIYYAE ITPUOCTAHOBJIEHUA
AJIBOKATCKOM NEATEJIbHOCTU

B macrosmuit Bpems, B cBs3u ¢ npuHATHIM B 2012 1.
3akoHa Ykpaunbl «O0 amBokarype M aIBOKATCKON jesi-
TEJIbHOCTHY, B JIeITEbHOCTA aJ[BOKAaTa TPOU3OIIIN CY-
I[eCTBEHHbIE U3MEHEHHsI Takue Kak obecliedeHue U Co-
GJII0IeHNe rapaHTHil alBOKaTCKOM JesTeJIbHOCTH, 3all(iTa
npodeccuoHaMbHBIX MPaB aIBOKaTa, MPUOCTAHOBJIEHUE U
npekparierne aJBOKaTCKON /IesITeJIbHOCTH, a TaKKe PsijI

NIPYTHUX.
[IpaBoBble TNPUHIUIIBI OPraHU3AIUK JAEeSITETbHOCTU
aJIBOKATypbl U aJBOKATCKOU JesTeTbHOCTH B YKpauHe
‘ peryaupyiorcss 3akoHoM Ykpaunbl «O06 agBokaType u

aIBOKATCKOI nedrenbHocTu». B 1. 1 cr. 1 2TOro 3ako-
Ha yKa3aHO, YTO a/BOKaT — (DU3MYECKOe JIHI0, KOTOPOe
OCYIIECTBJISIET aJIBOKATCKYIO JeSITETbHOCTh Ha OCHOBAHUH
U B TIpe/esiaX, MPeayCMOTPEHHBIX 3TUM 3aKOHOM. [IyHKT
2 cT. 1 3aKOHa YCTaHOBWJI, YTO aJBOKATCKasl JesATeJbHOCTh — He3aBUCUMasl IpO-
(beccronanmbHast 1eITETBHOCTD aJBOKATA 110 OCYIIECTBIEHUIO 3alUThI, TIPECTABH-
TeJIbCTBA U TMPEIOCTABIEHUS PYTUX BUIOB IIPABOBOI ITOMOIIM KJIUEHTY.

Pesaxa B. H.
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Cormacno 1. 1 cT. 4 3aK0Ha, aBOKATCKas eITETbHOCTh OCYIIECTBISIETCS Ha
MPUHITAIIAX BEPXOBEHCTBA MPaBa, 3aKOHHOCTH, HE3aBUCUMOCTH, KOH(PUIEHITNAb-
HOCTHM W yCTpaHeHUsI KOH(JIUKTA WHTEPECOB.

B coorBercTBun ¢ paszmesnom 5 cr. cr. 31 u 32 3akoHa, aJ[BOKAT MMeET IIPaBO
MIPUOCTAHOBUTD WJIN MPEKPATUTH CBOIO aJIBOKATCKYIO /I€SITETbHOCTD.

MpbI paccMOTPUM BOIIPOC O BO3MOKHOCTHU (PU3UUECKOTO JIMIA, KOTOPOE Ha OC-
HOBAaHUM CBUJIETEJILCTBA O TIPaBe HA 3aHATHE AIBOKATCKOW IeSITeTbHOCTHIO, OCY-
MIECTBJISATH HE3ABUCUMYIO MMPOMECCHOHATBHYIO /IeITeThHOCTh, BDEMEHHO MTPUOCTa-
HOBUTbH Q/[BOKATCKYIO /IEATEIHHOCTDh B CBSI3W C Ha3HAUEHUEM WJIA TIEPEXOJIOM ero
Ha JIPYTYIO TOCYAApCTBEHHYIO JOJKHOCTH WJIA TIO JAPYTUM NPUYUHAM, U JIOJIKHO
JIW TaKOe JIUIO TPEIOCTABJISITh OTYETHOCTD W yIIJIAaYWBaTh HAJIOTH Ha TEPUOJT TIPU-
OCTaHOBJIEHUSI a/IBOKATCKOU JIeSITETbHOCTH.

B coorBerctBum ¢ ma. 14.1.226 u 14.1 ct. 14 HanoroBoro komekca Y KpauHbl
caMO3aHsTOe JINII0 — 3TO IJIATENBIINK HAJIOoTa, KOTOPHIN SBJSETCS (DU3NIECKUM
JIATIOM.

ITyukr 1 cr. 13 3akona Ykpausbl «O0 agBokarype ¥ aIBOKATCKOW IesTelh-
HOCTH» OTIPENIEINJI, YTO aJBOKAT, KOTOPBIN OCYIIECTBISIET aBOKATCKYIO /IEeATENhb-
HOCTh WHAWBU/YATbHO, SIBJISIETCS CAMO3AHSATHIM JIUIIOM B TO BpeMsI KaK aBo-
karckoe O10po (cr. 14 3akona) u azBokarckoe oObexuueHuil (cr. 15 3akoHa),
IOPUIUYECKUM JIUIIO.

B ciy4ae BOBHUKHOBEHHUsI JIMUHBIX OOCTOSTEIbCTB aaBokara (60JIe3Hb, M-
TeJbHAsE KOMaHIUPOBKA 32 TPAHUILY U T.JI.), OH UM€EEeT MPaBO MPUOCTAHOBUTH CBOTO
aJIBOKATCKYTO JIeITETbHOCTHIO TIyTEM TIOZAauN 3asiBJIEHUST O TTPUOCTAHOBIEHUU ajl-
BOKaTckoU feaTesbHocTr (1. 1 4. 1 cT. 31 3akoHa) 1 BHeCeHUsI COOTBETCTBYIOIIMNX
NaHHbIX B Enunbiil peectp anBokaroB Ykpaunbl (EPAY).

AZBOKaT He MMeeT 3aKOHHOTO ITpaBa OCYHIECTBJISATH AJBOKATCKYIO JI€SITENb-
HOCTb B T€YEHUU BCETO CPOKA MPUOCTAHOBJIEHUs TIpaBa Ha 3aHSTHE a/[BOKATCKOMN
JIeATEebHOCTDIO U BBIIOJHATH 00SI3aHHOCTU a/[BOKATA JI0 MOJauil UM 3asiBJIEHUS O
BO300HOBJIEHUH a/IBOKATCKOI IE€STETHHOCTH, O YeM TaK/Ke BHOCSITCSI COOTBETCTBY-
omme csenenng B EPAY.

CurenoBaresbHO, 3aKOHOJATEIBCTBOM Y KPAWHBI TPELyCMOTPEHO TOJHOE TIpe-
KpalleHre aJlBOKaTCKON JesATeJIbHOCTH Ha TIePUOJ] TPUOCTAHOBJIEHHST aIBOKATCKOMN
NesITeTHhHOCTH, O YeM aJBOKATy BBIIAETCS <«BUTSAT 3 C€IMHOTO PEECTPY a/lBOKATIB
Ykpainuy orBevaroruii TpeboBaHusiM ct. 17 3akona. Komust ykazaHHOTO JIOKyMEH-
Ta U 3asBJieHde O TIPUOCTAHOBJIEHNH aJIBOKATCKOW JIeSITETHbHOCTA HAIPABJISIOTCS B
HAJIOTOBYIO MHCIEKIINIO ¥ TEHCUOHHBIN (DOH/T TT0 MECTY PETUCTPAINH aIBOKATA JIJIST
CBeJIeHUs], T. K. TIPU cJlade OTYeTa, 3a MEePUO/ MPUOCTAHOBJIEHUS aJIBOKATCKOM Jiesi-
TeJTbHOCTH, YKa3aHHbIE OPTaHbl HE CMOTYT NPEIbIBUTh BaM HU KaKUX MTPETEH3UN 3a
[pe/ICTaBIEHHbIE «HYJIEBbIE» OTYEThI 00 yIUIaTe HAJOrOB, a TaKKe He OYyAyT MPOBO-
TTUTH BHETIAHOBYIO MPOBEPKY HAJIOTOIJIATENBITUKA 32 ATOT TEPUOI.

Takum 06pasom, B cilyyae MPUOCTAHOBJIEHUS alBOKATCKOI e TeIbHOCTH BbI
He SIBJISIETECH JINTIOM, CHSTBIM C y4eTa B KOHTPOJUPYIOIINX OpPTaHaX B KauyecTBe
HAJIOTOILJIATE/IbIIMKA ¥ 00sI3aHbl IIPEAOCTABAATh OTYETHOCTh, HO He OOs3aHbI
VIJIQUWBATh HAJOTU OTHOCUTEIHHO TAaKOU /IeATeTHHOCTH.

Paccmotpum cutyanmio, B pe3ysbTaTe KOTOPOI IPeKpaliaeTcs aJBOKaTCKas
NeITETbHOCTh B CBSI3W C To/avell 3asIBJIEHUST O TIPeKpallleHun aJBOKATCKOM Jesi-
tesbHOCTH (11. 1 4. 1 cT. 32 3akona). [locsaencTBueM mpekpaiieHust alBOKaTCKOM
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NesATeIbHOCTU SIBJISIETCSl aHHYJIMPOBaHUE CBU/IETETbCTBA HAa TIPABO 3aHATHUS a/IBO-
KaTCKOM J1esATeTbHOCThIO. CBe/leHnsT O MpeKpalieHn alBOKATCKOHN e TeTbHOCTH
BHOCcATCS B EPAY.

Cormacto 1. 67.1.2 u 6.1 cr. 67 u . 65.10.4 u 65.10 ct. 65 Hamorosoro
KO/leKca Y KPauHbI OCHOBAHWEM IJIsl CHSITHSI C ydeTa B OpraHax JOXO0B U cOOPOB
CaMO3aHSITOTO JIUIA SBJISIETCS PETUCTPAIUs TIPeKpallleHust He3aBUCUMON TTpodec-
CUOHAJIbHON JledTeTbHOCTH (DU3UYECKOTO JIMIA B COOTBETCTBYIOINIEM opraHe (c
NAThl PETUCTPAITUN ).

[Topsimox cHATHS ¢ ydeTa HAJOTOIIATENBIINKA B KOHTPOJIUPYIONINX OpraHax
omnpezeneno pasgenom X1 Ilopsiika ydera miaTesbIMKOB HAJOrOB U c60poB No
1588, B cooTBeTcTBUM C 1.IL 2 1 11.32 KoTOpOTO (DUBMUECKHe JTUITA, OCYIIECTBIISI-
I0NIMe He3aBUCUMYIO TTPO(heCCUOHABHYIO /IeSITeTbHOCTh, CHUMAIOTCST € y4yeTa Io-
cJie TIpeKpaleHns TaKoi He3aBUCUMOM JIeSITETbHOCTH B TIOPSIIKE, YCTAHOBIEHHOM
na. 11.1-11.31 (kpome 1. 11.2) aroro Ilopsimka, Tpu HAJIMYUK TOKYMEHTAJbHO
MO/ITBEPIK/IEHHON MH(OPMaITNU COOTBETCTBYIONIETO OpraHa, KOTOPBI PETUCTPH-
pyeT Takylo /IesTeTbHOCTh WJIN BBIJIAET JTOKYMEHT O TpaBe Ha 3aHATHE TaKOu Je-
SITEJIBHOCTHIO (CBU/IETENIHCTBA, pa3penieHus, cepTUMUKATHI U T.I1.), U MOJaHHbIE B
KOHTPOJIMPYIONINIT OPTaH MO OCHOBHOMY MECTY yyeTa:

— 3agByenue 1o gopme Ne 8-OIIII;

-cipaBku 1o gopme Ne 4-OIIIl u apyrux AOKYMEHTOB, KOTOpbIE BbIIAIOTCS
KOHTPOJTMPYIONUMH OpraHaMU HAJIOTOIJIATEIBITUKY W TIOJIJIeKaT BO3BPATy B KOH-
TPOJIMPYIONINI OPraH.

B coorserctBuu ¢ m. 11.17 Ilopsinka Ne 1588 mocJie mpoBe/IeHHON JTOKYMeH-
TaJbHON BHEILJIAHOBOW MPOBEPKM HAJOTOILIATENbITNKA U TIPU OTCYTCTBUU 32/10JI-
JKEHHOCTH Tiepesl OI0/KeTOM, KOHTPOJIMPYONIMIA OpraH COCTaBJISIeT CIIPABKY I10
bopme Ne 22-OIIII.

JIuto, He ocytiecTBIsAONIEE HE3ABUCUMYIO a/IBOKATCKYIO /E€ITETbHOCTh U HE
noJryvaroriee oT Heé J0XOJOB, a TaKyKe CHATOE C yueTa B KOHTPOJUPYIOIIUX Op-
raHax B KadyecTBe HAJIOTOIJIATEbIUKA W TIOJyYMBIee CIpaBKy 1o ¢opme Ne
22-OTII1, He 06s13aHO TTPEIOCTABJISITH OTYETHOCTH M YIIAYMBATH HAJOTH OTHOCH-
TeJIbHO TaKOW JesTeTbHOCTH.

Ecnu mocne BHecenunst B PeecTp caM03aHSITHIX JIUI] CBEJEHU O ITPeKpanieHnn
He3aBUCHUMOM TTpodeccnoHaNbHON eaTeTbHOCTA (PU3NUecKoe JIUTIO TPOIOJIKAET
OCYIIECTBJISATH TaKyIO €ATEJbHOCTb, CYUTAETCS, YTO JIUIO HAYAJIO TaKyIO Jes-
TEJILHOCTH €3 MMOCTAaHOBKK Ha y4yeT B Ka4eCTBE CaMO3aHSITOTO JIMIIA, YTO IPUBEIET
K HAJIOr000JI0KEHUIO J0X010B Oe3 yuera pacxoznos (ab6sai Bropoii m. 178.3 cr. 178
HasnoroBoro koziexca YKpauHb).

JIuteparypa:

1. Hamnorossiii kogeke Ykpannbi-2010r.

2. 3axon Ykpauubl «O6 agBoKaType W aJiBOKaTCKON JesitebHOCTH»-2012 T.

3. 3akoH Ykpaunbl «O npuHIMIAX TTPeAOTBPAllleHUus U MPOTUBOJIEUCTBUS
koppyniuu» Ne 3206-2011 .

4. Tlopsmok ydeTa ILUIaTesIbIIMKOB HagoroB u cbopoB Ne 1588-2011 r.

B.H. Pesaxa, adsoxam,
Kanoudam 1puoudecKux Hayx
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MIHICTEPCTBO JOXO/IB I 35OPIB YKPATHH

FONOBHE YNPABHIHHSA MIHAOXOAIB B OAECHKIA OBNACTI
JEP)KABHA ITOJATKOBA THCIIEKIIISI Y MAJJMHOBCHKOMY PAMOHI
M.OJECH
T'OJIOBHOI'O YIIPABJIIHHSI MIHIOXO/IB B OXECHKII OBJIACTI

Byn. Croenosa,17, M. Oneca, 65098, Ten.(0482) 721-30-23, daxc (0482) 728-01-08,
E-mail: malindpi @ ukr.net, Kog €APTIOY 38723404

« O » P4ANNe /f%/_/z—*/f’fz—/wé'
Pepaki B.M.

JlepxaBHa IonaTKoBa iHcmekuis y MamuHobcexoMy paltoni m.Onecw I'Y J®C &
Onecekift obnacti Ha Bamy 3asBy Bin 26.03.2015poxy Hanae BiAmoBins:

arigHo m.m.67.1.2. m.67.1 i mn.65.10.4 m. 65.10 ct.65 IlonaTkoBoro Koxekcy Ykpainu
Big 02.10.2010p. Ne2755-VI mincraBoro st 3HaTTS 3 06niky B opranax JI®C camo3saiinsTol
0co0H SBISETHCA pericTpallis NpPUIHHEHHS HesalexHoi npodecilinoi nisnbHOCTI QisHyHOl
ocobu - 3 JaTH pericTparii.

3acrynuuk HavaneHuka JT1I MamieoBChKOMY paloHi

M.Onecu I'Y Minnoxoais B Onecekiit o6nacTi B.I".TTonos

IMEHCIMHMI ®OHJ YKPATHU
YIIPABJIIHHS NEHCIHHOI'O ®OHAY YKPAIHU

B MAJIMHOBCBKOMY PAMOHI M. OJJECH
syn. [poxoposceka, 3, M. Ozeca, 65007, Tga1. 760-17-47 dakc 785-23-86, E-mail: maln@od.pfu.gov.ua, Kon €JIPTIOY 2630275
i i N GESS -/ Ha Ne Bif

PeBaka B.M.

IllanoBHu# BikTope MukonalioBuuy!

Ha Bame 3BepHeHHS LIOJO NPHU3YNMHHEHHS aNBOKATCHKOI AisIIBHOCTI
MIOBiOMJITEMO.

Ha mincraBi Hagasol mo ynpasiinng 30.03.2015 3asBu Ta moiydeHol no Hel
Komii BHTATY 3 EXHHOrO peEeCTpy aaBOKaTiB YKpalHH pPO3IOPSPKEHHSM Bif
08.04.2015 Baury menciro 3 24.03.2015 nepepaxoBaHO sSIK HENPALIIOIOYOMY.

Cymy 861,72 rpu. yrpumaHy B kBiTHi 2015 poky sk 3 mpamiorouoro, B
otpumaere B TpaBHi 2015 poky.

Bonnoyac indopmyemo, e eirmosinHo o c¢r.105 3axony Ykpainu “TIpo
3arajlbHOOOOB’I3KOBe JlepKaBHE IIEHCIHHE CTpaXyBaHHS ~ 3acTpaxoBaHi 0co0M Ta
4jleHH X ciMel MaloTh MPaBO Ha OCKapXKEeHHs Miii (6e3aisnbpHOCTI) CTpaxyBalbHHUKIB,
BHKOHaBUMX oprauiB IleHciiiHoro ¢onay Ta iX mocamoBux oci6 BixmosigHo a0
3aKOHOAABCTBA IIPO 3BEPHEHHS IPOMAJISH, a TAKOX Y CYIOBOMY MOPSOKY.

HavansHHUK yrpaBitiHHS | JLYO.Oneituuk
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CYJAEBHDIE INIEPCIIEKTUBbI Ob;RKAJIOBAHU A
HE3AKOHHOI'O 3ANEP;KAHUA

Crarpeit 29 Koncrurynumn
YKpaunbl  ompejiesieHbl  TIpejie-
JIBI  TIOJTHOMOYMI  TIPaBOOXPaHU-
TeJIbHbIX OpPraHOB Ha JIUIIEHHE
cBOOOBI JINIA, Ja’Ke BPEMEHHOE.
Hecmotpsi Ha 2TO, KaXKIblii /eHb
B OB/[ mo Bceli cTpaHe HaXOWT-
csI MHOKECTBO JIOJIell, KOTOPbIe B
Pa3HbIX MMOMEIIEHUSIX U B Pa3HbBIX
YCJIOBUSAX cojepsKarcss 0e3 BO3-
| MOJKHOCTH 110 COOCTBEHHOH BOJIe
NOKUHYTh UX. B TakoMm ciyuae,
HE3aKOHHO 3a/Iep;KaHHOMY  JIUILY
00s3aTeIbHO HEeoOXOAMMa [IPaBo-
Bas TIOMOIIb M 3allliTa aJBOKaTa,
KOTOPBINT MPO(MECCUOHATBHO CMOKET Peanu30BaTh IPENOCTaBIECHHbIE eMy 3aKO-
HO/IATETbCTBOM Y KPauHbI TIpaBa.

K coskamennio, MOKHO KOHCTAaTHPOBaTh, YTO celiyac B YKpawHe He CyIie-
cTByeT 3(PHEKTUBHBIX CPEACTB MPABOBOW 3aIMUTHI OT HE3AKOHHOTO 3aJlepKaHMs,
MHaye 9TO ABJeHue He ObLIo Obl TAKUM MaCCOBBIM.

3ajiep;kaHue JINIA, SBJISETCS BPEMEHHBIM MEPOU INpecedeHnsi, KOTOpoe IpHu-
MeHsIeTCS Ha OCHOBAHUSIX U B TOpsijike, onpeneseHHoM YIIK YkpauHsbi.

B eBpormeiickoM 3aKOHOZATEJbCTBE IPAaBO Ha CBOOOAY ¥ JIMYHYIO HEIpH-
KOCHOBEHHOCTDb TrapaHTHUPOBaHO cTaTheil 5 EBporeiickoit KonBennuu. B Heitl ke
OIpejieieH MCKJIIUNTENbHBIN MepedeHb cydaeB, KOTa 9TO MPaBO MOXKET OBbITh
OTPaHUYEHO TOCY/IaPCTBOM.

EcrecTBeHHO cunMTaTh, YTO OCHOBAHUEM JIJIST TTOJ03PEHUST B COBEPIIEHUN TTPa-
BOHAPYIIEHUs JOJKHBI ObITh, C OJHOI CTOPOHBI, OIpeAeIeHHbIe 00bEeKTUBHBIE
TaHHBIE O MPUYACTHOCTH JIMIA K KOHKPETHOMY TIPaBOHAPYIIEHUIO, a C JIPYTOH,
yOeKIEHHOCTh O MPUYACTHOCTH ATOTO JIUIA K 9TOMY ITPAaBOHAPYIIIEHUs CO CTOPO-
HbI MIJTUIIMOHEPA, KOTOPBIN 3a7IePKUBAET TaKoe JIMIO, U TaKOW TOAXO0/ MCIOJh-
3yeTcs BO MHOTUX CTpPaHax.

Cornacho 4. 1 cr. 208 YIIK Ykpautbl, yIioJHOMOYEHHOE JTOJIKHOCTHOE JIUIO
nMeeT TpaBo 6e3 pelleHust CJIeACTBEHHOrO CYIbM, Cy/a 3a1ep:KaTh JIUIO, ITO10-
3peBaeMoe B COBEPIIEHUN MPECTYTIeHNs, 32 KOTOPOe TIPeyCMOTPEHO HaKa3aHWe
B BUJIE JIUIIEHNS] CBOOOJIBI, TOJIBKO B CJIydYasix:

1) ecm 9TO JUITO 3aCTajy TIPU COBEPIIEHUN TPECTYTITIEHUS WU TTOKYIITeHUS
Ha €ro COBepIIeHNE;

2) ecim HEMOCPEACTBEHHO ITOCJTE COBEPIIEHUS TPECTYTIeHUS OYeBUEll, B
TOM YHCJIe TIOCTPAAABIIMN MJIM COBOKYITHOCTH OYEBUIHBIX NMPU3HAKOB Ha TeJe,
olleKjie MU MecTe TPOMCIIECTBUS YKa3bIBAIOT HA TO, YTO 3TO JIMIO TOJBKO YTO
COBEPIINJIO TIPECTYIIJIEHNE.

B cootBerctBum co ct. 59 Konctutyiuu YKpawHbl KasK/blii UMeeT TIPaBo Ha
IIPaBOBYIO TTOMOIIb. B cirydasx, mpeaycMOTPEHHBIX 3aKOHOM, 3Ta TIOMOIIb MTPeJIo-

Ilumomey, A. B.
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craBisietcst OecrratHo. Kaskzbiii ¢cBo6oseH B BBIOOPE 3allUTHUKA CBOUX IPaB.

Cornacuo 1. 3 4. 3 c1. 42 YIIK YKpauHbl JUI0 MMeeT MPaBO 110 TEPBOMY
TpeGOBaHUIO UMETD 3alUTHUKA U CBUAAHUE C HUM JI0 TIEPBOrO J0IPoca ¢ COOJIIO-
JIeHUEeM yCJIOBHIA, 06GecriednBaroInX KOH(MUAEHIIMAIbHOCTD OOIEHNMs, a TaKKe TI0-
cJie TIepPBOTo J0NPOca — UMeTh TaKue CBUIaHust 6e3 OrpaHMYeHUs UX KOJNYeCTBa
U TIPOIOJKUTETLHOCTH; HAa yYacThe 3alUTHUKA B TIPOM3BOICTBE JONPOCa M JIPY-
I'UX MPOIEeCCYaNbHBIX JEHCTBUI.

OpnHako, Ha MPaKTUKe 4acTo caydyaercs, 4To corpyaHuku OB/l npensarcTByioT
3a/lepKaHHOMY JIUITY B peaju3allui ero Ipasa.

JloBOTBHO YacTo ciydaeTcst, YTO KpOMe TpaBa 3a/€PKAaHHOTO Ha IPABOBYIO
MOMOIIb, COTPYIHUKHN MPABOOXPAHUTEIbHBIX OPTAaHOB HAPYNIAIOT W TIpaBa 4YeJio-
Beka, 1 TpeboBanus cr. 213 VIIK Ykpausbl 1 HemocpeacTBeHHO 1. 7 4. 3 cT. 42
YIIK Ykpaunbl B ciaydyae 3ajiepsKaHus — HAa HeMeJIEHHOE yBeJIOMJIEHWE YJIEHOB
ceMbH, OJIM3KUX POJACTBEHHUKOB MJIM UHBIX JIMI[ O 3a/ePKaHUN U MeCTe HaXOxkK/[e-
HUS B COOTBETCTBUM ¢ ToJioxkeHusMu cT. 213 YIIK Ykpauns.

B cootBerctBumM co ctr. 213 YIIK YkpauHbl yrnoJHOMOYEHHOE TOJKHOCTHOE
JIUI[O, OCYIIECTBUBIIIEE 3a/iepsKaHne, 00s13aHO TIPEIOCTABUTD 3a/IeP/KAHHOMY JIUILY
BO3MOKHOCTh HEMEIJIEHHO COOOITUTH O CBOEM 3a/I€PsKaHUN M MECTe HaXOXKIEeHUS
GJIMBKUX POACTBEHHUKOB, YIEHOB CEMbH WK JIPYTUX JIUI[ TI0 BHIOOPY TOTO JIMIIA.
Ecmu ynmosmnomMoueHHOE TOKHOCTHOE JIMTIO, OCYIIEeCTBUBIIEE 3ajiepsKaHue, NMeeT
OCHOBaHUS JIJI1 0O0CHOBAHHOTO MO0O3PEHMUSI, YTO MPK COOOIIEHUN O 3a/ePKaHUN
9TO JIMIIO MOKET HaBPEIUTH A0CYAeOHOMY PacCIe0BaHUIO, OHO MOKET OCyIIe-
CTBUTbH TaKoe COOOIIEHNE CaMOCTOSTEIbHO, HO Oe3 HapylneHus: TpeOOBaHKs O €ro
HEOTJIOKHOCTH.

B cootBerctBun co ct. 209 YIIK Ykpaunbl Jul0 sABJsSeTCS 3aJePKaHHBIM C
MOMEHTA, KOT/Ia OHO CUJION WJIW Yepe3 MOJAUYNHEeHHNe MPUKa3y BBIHYKIEHO OCTaTh-
CsI PSIIOM C YTIOJTHOMOUYEHHBIM JTOJKHOCTHBIM JIUIIOM WJIM B TTOMEIIeHWH, OTIpe/ie-
JIEHHOM YTIOJTHOMOYEHHBIM JIOJIKHOCTHBIM JIUTIOM.

Cormacto 4. 5 cr. 208 YIIK YkpauHbl 0 3asepKaHuM JIMIA, [T0J03PEBAEMOTO
B COBEPIIEHUN MPECTYTIIEHUS, COCTABJISIETCS MTPOTOKOJI, B KOTOPOM, KPOMe CBeJie-
HUM, niperycMoTpeHHbIX ctatbell 104 HacTosero Kojekca, ykasblBalOTC: MeCTO,
JaTa W TOYHOE BpeMs (Yac M MUHYTHI) 3a/lepKaHUSI B COOTBETCTBUU C IOJIOXKeE-
Husgmu ctatbu 209 Hactosgmero Kopgekca; ocHOBaHUS 3a/iepKaHUs; Pe3yTbTaThI
JIMYHOTO OOBICKA; XOAATaliCTBa, 3asBJEHIS WM JKaJo0bl 3a/1epKaHHOTO, €CJIU Ta-
K€ TIOCTYIIJIN; TOJHBIN MepedeHb MPOIeCCYaIbHbIX TIpaB U 00sI3aHHOCTEN 3aj1ep-
KaHHOTO. [IpOTOKO O 3a/iepKaHUM TIOITUCHIBAETCS JIMIIOM, €T0 COCTAaBUBIITUM, W
3asiepKaHHbIM. Kommmst mpoToKoJia HEMEIJIEHHO TI0fl POCIMCh BPyYaeTcsl 3aep-
JKAHHOMY, a TaKKe HaIlPaBJISIETCST TIPOKYPOPY.

OiHaKO, OCTAaTOYHO YacTO PabOTHUKAMK ITPABOOXPAHUTEIBHBIX OPraHOB WI-
HOPUPYIOTCS Takue TpeGOBaHMs COCTABJIEHUsI IIPOTOKOJIOB, B IPOTOKOJIE 3a/1ePsKa-
HUSI YKa3bIBAIOTCST [PYTHE€ MECTO, BpeMsi (4ac M MUHYTA), W, MHOT/A, BOOOIE He
YKa3bIBAIOTCS XOJaTaiiCTBa, 3asiBJIEHUST WK Kal00bl 3aleP/KAaHHOTO, KOT/a TaKue
Ha CaMOM [ieJie TIOCTYTaJIu.

Crarbeii 206 YIIK YkpauHbl peaycMOTpeHbl 0011e 00s13aHHOCTH CYIbU TI0
3aluTe TpaB 4YeJoBeKa, B MOPSIAKE KOTOPOW €CTh BO3MOMKHOCTH OOpaIiaThCs K
CJIEJICTBEHHOMY Cy/Ibe ¢ JKayio00i Ha HEe3aKOHHOEe 3ajlep:KaHue JIHIIA.

Taxske 3TO mpaBo rapaHTUpyeTcs HerocpeAcTBeHHO cT. 29 KoHctutynuu
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YKpauHbl, COTJIACHO KOTOPON KasK/BIN 3a/epsKaHHbIIl UMeeT TpaBo B Joboe Bpe-
MsT 00/KaJIOBaTh B Cy/ie CBOE 3ajiepsKaHue.

[Ipu 5TOM, paccMOTpeHME TaKOil sKaI00bl, €CJIM OHA MOCTYIIAIA B CY/ IO PACCMO-
TpeHus Xo[aTaiicTBa 06 U30paHUK MEpPBI IIPECEYECHUs B BUIE COAEPIKAHMUS TIOJ[ CTPa-
e, TOJHKHO MTPOUCXOIUTH OTHOBPEMEHHO C PACCMOTPEHMEM 3TOTO XOATalCTBa.

OO6bIYHO, TIPU OTHOBPEMEHHOM PACCMOTPEHUU JIBYX COBEPINEHHO Pa3HBIX BO-
MPOCOB — XojaTaiicTBa 00 M30paHUU MephI MPeceveHrs B BUE COMEPKAHUS TIO]
cTpaskeil u kano0bl Ha HE3AKOHHOCTH 3ajlep/KaHus, B YCJIOBUSX geduilnTa Bpeme-
HU, CJI€JICTBEHHBIE CY/IbU He YIEJSIOT PACCMOTPEHUIO TAKOH KaJ00bl OJIKHOTO
BHuMaHus. [Toatomy st obecriedeHrs: BO3MOKHOCTH OoJiee TIIATEJbHOIO pac-
CMOTPEHHMs JKaJl00bl Ha HE3aKOHHOCTH 3aJlep/KaHus JIUIA, ee CJeAyeT ToJaBaTh B
OTZIEJTBHOM TIPOM3BOJICTBE, TIOCJE PACCMOTPEHUS CJIEJICTBEHHBIM Cy/bell BOIpoca
00 n3bpaHUM MepbI IpecedeHus, TeM 0oJiee YTO 3aKOHOAATEIhCTBOM HE YCTaHOB-
JIEHO OTPaHWYEHUI Ha CPOKHU TOAaYM TaKUX Kajo0.

PaccmoTpuM BbINIIe cKa3aHHOE Ha TPUMEPE PENIEeHUs CJAEJACTBEHHOTO CY-
nou IIpumopckoro paitonHoro cyga 1. Opeccsl ot 29.10.2014 ropga, geno Ne
522/20167 /14-k.

Ansokat ITuromerr A.B. obparuiicst B IIpumopckuii paitonubiii cya 1. Omecco
¢ »Kaj000ii, ofaHHON B mopsiaKe, npeaycMorpeHroM cr. 206 YIIK Ykpaunsl, B
KOTOPOU MPOCUT MpU3HaTh He3aKOHHBIM 3ajiepkanue JIMIIA 1, IATA POXK/E-
HU 1, 24 oxrsa6pst 2014 roma B 7:30 uACOB corpyanukamu Yupasiernuss CBY
B Opecckoit obsact B moMeriiennn kpaptupsl mo AJ[PECY 1.

3amurauk ITuromer; A.B. n mogospesaemsbrii JIMITO 1 mopmepskanu xanody
aJ[BOKaTa B TIOJIHOM OObeMe M TPOCUJIM YAOBJIETBOPUTH €€ U3 MPUBEIEHHBIX OC-
HoBaHuit. JIMILIO 1 Takske MOSICHWUJ, 4TO HE OKa3bIBaJl CONPOTUBJIEHUS COTPY/-
HukamMu CBY YkpauHsl 1ipy 3ajiepsKaHui, eMy TIPHU 3a/iepsKaHuu ObLIN HaHECEHD
TeJIeCHbIE TTOBPEKIEHMS.

CienoBaTesib B CyneOHOM 3ace[JaHUK BO3Pakasl IMPOTUB YAOBJIETBOPEHUS Ka-
JI00BI, CChITasiCh Ha TO, 4TO HeT HapyiieHus HopMm YIIK Ykpawrbl oTHOCHTED-
HO He3aKOHHOTrO 3ajiepskanus nogo3pesaemoro JIMIIA 1. CornacHo matepuaiam
yrojioBHoro npousBojacTsa, JIMIIO 1 6bur s3amepsxkan 24 oktsiops 2014 B 21:25
4acoB, B Marepuajiax yroJOBHOTO TPOU3BOJICTBA OTCYTCTBYIOT JTaHHBIE O TpUMe-
HeHun gusnveckoro Hacuaug k JIMILY 1.

PaccMoTpeB Marepualibl Kago0bl, 3aC/IylIaB YYaCTHUKOB CyAeOHOTO TIpoIec-
ca M WCCJeN0BaB IMPEIOCTaBIeHbIe CY/y MaTepHUabl, CJAEJACTBEHHBIN CY/Ibs TIPU-
meJ K BBIBOLY, 4TO Kajoba agBokara IIutomerr A.B., mogana B mopsiake cr. 206
YIIK Ykpaunbl, B KOTOPOI aJBOKAT IMPOCUT ITPU3HATH HE3aKOHHBIM 3ajiepsKaHue
JINITIA 1, 24 okrs6ps 2014 B 7:30 yacos corpyanukamu Ymupasienuss CBY B
Opnecckoit obmactu B nomeniennn kBaptupbl o AIPECY 1 — nmomsexur ynos-
JIETBOPEHUIO TIO CJIEYIOTIUM OCHOBAHUSIM.

B cynebHOM 3acemanuu ycTaHOBJIeHO, uTo B mnpousBojctBe CO Ympasie-
Hust Cb Ykpauusr B Onecckoil 06J1acTi HaXOAUTCST YTOJOBHOE MTPOU3BOJCTBO Ne
22014160000000242, Buecennoe B EPJIP or 23 okrsabps 2014 roga, 1o 1momo3pe-
nuto JIMIIA 1, IATA POKIEHMA 1, B coBepiieHun yrojioBHOTO MpaBoOHApPY-
HIeHus], peycMoTpeHHoro 4. 1 ¢r. 14 4. 2 cr. 258 YK Ykpauns.

24 okrsi6ps 2014, JIMIIO 1 daxrryeckn ObLT 3amepxan corpyaaukamu CO
Vupasienuss Cb Ykpaunsl B Onecckoil obmactu B 7:30 yrpa y cebs B KBapTHpe
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o AJIPECY 1, ognako o daxte 3anep:xkanust JIMIIA 1, ciegoBaresb HUKOTO He
coobuuiI, yeM ObLIO HapyIIeHO MpaBo TocjaeaHero u Tpebosanus cr. 213 YIIK
Ykpaunbl U HernocpeAcTBeHHO 1. 7 4. 3 cT. 42 YIIK Ykpaunbsl B ciayuyae 3ajiep-
JKaHWsST — Ha HEMEJIEHHOE YBeJIOMJIEHNE YIEHOB CeMbH, OJIM3KMX POJICTBEHHUKOB
WJIM WHBIX JIUI] O 33/IeP’KaHUM U MecTe HaXOXKIEHUsS B COOTBETCTBUU C TOJIOXKe-
Husimu cT. 213 YIIK Ykpaunsbl.

B coorBerctBumM co cr. 213 YIIK YkpauHbl yrnoJHOMOYEHHOE [OJKHOCTHOE
JIUIO, OCYIIECTBUBIIEE 3a/iepsKaHne, 00s13aHO TIPEIOCTABUTD 3a/IePKAHHOMY JIUILY
BO3MOKHOCTh HEMEIJIEHHO COOOITUTH O CBOEM 3a/I€PsKaHUN M MECTe HaXOXKIEHUS
GJIMBKUX POACTBEHHUKOB, YIEHOB CEMbH WK JIPYTUX JIUI[ TI0 BHIOOPY TOrO JIMIIA.
Ecmu ynmomnomMoueHHOE TOKHOCTHOE JIMTIO, OCYIIEeCTBUBIIEE 3ajiepsKaHue, NMeeT
OCHOBaHUS JIJI1 0O0CHOBAHHOTO MO0O3PEHMUSI, YTO MPK COOOIIEHUN O 3a/ePKaHUN
9TO JIMIIO MOKET HaBPEIUTH J0CYAeOHOMY PaCcCIe0BaHUIO, OHO MOKET OCYIIe-
CTBUTbH TaKoe COOOIIEHNE CaMOCTOSTEIbHO, HO Oe3 HapylneHus: TpeOOBaHKs O €ro
HEOTJIOKHOCTH.

24 okta6ps 2014 roga, B 15:00 wacos JIMITO 1 6bLn gocraBied B YIIpaBJe-
Hue Cb Ykpaunsr B Onecckoii 06acT.

Opnnako, nporokon sagepsxkanust JIMIIA 1 6b11 cocraBier Toabko ¢ 21:25 110
21:45 B TOT e JieHb, ¢ yKazaHueM o 3anaepkanuu JIMITA 1 24 oxrsabps 2014 rozxa
B 21:30 vacoB, yem ObLM HapymieHbl TpeGoBanus 4. 5 cr. 208 YIIK Ykpaussl.

Tak, cormacao 4. 5 ct. 208 YIIK Ykpaunbsl 0 3amep:KaHUM JIHIA, TIOA03PeBa-
€MOTO B COBEPIIIEHUN MPECTYIIEHNS, COCTABJISIETCS TPOTOKOJ, B KOTOPOM, KpOMe
cBe/leHUH, TpefycMoTpeHHbix cratbeil 104 nHactosiero Kogekca, yka3biBaloTCs:
MECTO, /laTa U TOYHOe BpeMs (Yachl U MUHYTBI) 3ajIep>KaHUsI B COOTBETCTBUM CO
cratbeil 209 Hacrogmniero Kojiekca; ocHOBaHUS 3a/iepsKaHusd; Pe3yJabTaThl JIUYHOTO
00bICKa; X0/aTaliCTBa, 3asiBJIEHUST WU Kaul00bl 3a[1epKaHHOT0, €CJIU TaKUe TIOCTY-
MaJIV; TOJIHBINA TIepedeHb TPOIeCCYaTbHBIX MpaB U 00sI3aHHOCTEH 3ajepKaHHOTO.
[TpoTokost 0 3aiepKaHUM TTOIMTUCHIBAETCS JIUTIOM, €T0 COCTABUBIINM, U 3a/IePKaH-
HbIM. Kommst mpoTokosia HeMeJIeHHO TI0JI POCTIUCh BPYYAEeTCs 3a/IepKaHHOMY, a
TaK)Ke HaIpaBJseTCsl TPOKYPOPY.

K tomy ke, Bo Bpemsa 3sanepxkanus JIMIIA 1 corpynnukamu YmpaieHus
CBY B Opecckoii obmactu ObLIv HapyiieHbl npeanucanus 4. 1 cr. 208 YIIK
YkpanHbl, B COOTBETCTBUM C KOTOPOU YITOJTHOMOYEHHOE JOJIKHOCTHOE JIUIO MMe-
er 1paBo 0e3 PelleHns CIeCTBEHHOTO CyAbH, Cy/a 3alepsKaTh JUI0, TI0103PeBae-
MO€ B COBEPIIEHUN MPECTYIIEHNS, 32 KOTOPOE TIPElyCMOTPEHO HaKa3aHUe B BUJIE
JIIIEHNsT CBOOOJIBI, TOJIBKO B CJIydYasix:

1) ecam 3TO JIUIIO 3aCTUTHYTO TIPU COBEPIIEHUU MPECTYIIEHUS W TOKYyTIIe-
HUS Ha €TO COBEPIIEHMUE;

2) ecsu HETIOCPEICTBEHHO TTOCJIe COBEPIIEHUS MTPECTYTITIEHUS OYEBUIEI], B TOM
qucse MOCTPAIABIINI WM COBOKYITHOCTh OYEBU/IHBIX TIPU3HAKOB Ha TeJe, O/IeK/Ie
WJIX MEeCTe TTPOUCIIECTBUS YKa3bIBAIOT HA TO, YTO 3TO JIUIO TOJTHKO UTO COBEPIIH-
JIO TIPECTyTIJIEHUE.

Opnnako JIMIIO 1 nomo3peBaeTcs B MPUTOTOBJIEHUN K COBEPIIEHUIO YTOJOB-
HOTO TIpaBOHAPYIIEHUs, TT03TOMY JlelcTBUSA cOTpyAHUKOB Yrpasienusi CbY B
Opnecckoil 06acTy, B JaHHOW Y4aCTU ABJIAIOTCS HE3aKOHHBIMMU.

[Ipu aTtom, ¢ camoro Hayaja, TO eCTh ¢ MOMeHTa (haKTUYECKOTO 3afleP>KaHMs
JINITA 1, x Hemy He OBLT JOMYIIEH 3allIUTHUK, KOT/Ia O €r0 JOIYCKe TPOCUJI CaM
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zanepxkanubii JIMIIO 1, u gaxe toraa, Korjia B JIeHb HE3AKOHHOTO 3ajlepKaHus,
24 oktsa6psa 2014 roga B 16:00, samuTHuUK Obl1 B momeniennu Yupasienus CBY
B Opecckoil obsactu, ero He momyctuaun k JIVMITY 1, yem Hapymmiiu mpaBo
JINITIA 1 B coorBerctBuu ¢ 1. 3 4. 3 cr. 42 YIIK Ykpaunbi 1o nepsomy tpebo-
BaHMIO MMETh 3al[UTHUKA ¥ CBUAAHKE C HUM JIO TIEPBOTO IO0IPOca ¢ COOJIOIeHN-
eM YCJIOBHI, obecrnednBaonuX KOHMUIEHIINAIbHOCTh OOIEHMs, a TaKKe IMoCe
[ePBOro J0Mpoca — MMETh TaKue CBUIAAHUS 0e3 OrpaHMYeHMsT UX KOJUYeCTBA U
MPOJIOJKUTEHPHOCTH; Ha Y4acTue 3alUTHUKA B MPOBEJAEHUU JONPOCcA U APYTUX
MIpOIeCCyaTbHbIX 1eCTBUI.

B coorerctBUmM co cr. 59 KoHctutynuu YKpauHbl KaxKIblii UMeeT PaBo Ha
PaBoBYIO moMolb. Kaxkapiii cBoOoeH B BbIOOPE 3alllUTHUKA CBOMX ITPAB.

JIump 25 oktsa6psa 2014 roja, MOCTaHOBJIEHUEM CTapIIEro CJEIOBATeNs 110
OB/l CO YCBY B Opnecckoit obmactu, amokat Iluromerr Aprem Basepbe-
BUY OB TIPUBJIEYEH K YTOJIOBHOMY NPOU3BOACTBY BHeceHHOMYy B EPJIP 3a Ne
22014160000000242 ot 23 oxrsa6ps 2014 roza, B KauecTBe 3alUTHUKA OL03Pe-
Baemoro JIMIIA 1, IATA POXKIEHUA 1.

[TepBoie oObsichenust JIVMIIA 1 6buti mpeocTaBieHbl B OTCYTCTBHUE 3alllT-
HUKA.

Cornacuo cr. 11 YIIK Ykpaunbl B Xo/ie YTOJOBHOTO TTPOU3BO/ICTBA JTOJIKHO
ObITh OOecIiedyeHO yBasKeHHe YeJOBEYECKOTO JOCTOMHCTBA, PaB U CBOOOJ Kaxk-
7IOTO JIUTIa. 3arpeniaeTcss BO BPeMsI YTOJOBHOTO MTPOM3BO/ICTBA TIO/IBEPTATH JIUIO
IBITKAM, JKECTOKOMY, OeCUEIOBETHOMY MJIM YHUKAIOIIEMY €T0 JOCTOMHCTBO 0oOpa-
IEHWI0 WM HaKaszaHWio, Mprberarh K yrposaM HMPUMEHEHHUsI TaKOro 0OpalleHMs],
coliepsKaTh JIUIO B YHU3UTEIBHBIX YCIOBUAX, TPUHYK/IATH K I€WCTBUSM, KOTOPBIE
YHUZKAIOT €T0 JIOCTOMHCTBO.

B cootBerctBuM co cr. 12 YIIK Ykpaunbl B Xo/le yroJOBHOTO ITPOU3BO/ICTBA
HUKTO He MOKET COAEP/KAThCS M0J] CTPaskeil, ObITh 3aepsKaHHbIM UM OrpaHUY€eH-
HBIM B OCYIIECTBJIEHNH IPaBa Ha CBOOOAHOE TIepeIBUKEHUE IPYTUM CIIOCOOOM 110
OI03PEHUI0 I OOBUHEHUIO B COBEPIIEHUHU YTOJOBHOTO IPaBOHAPYIIEHUST NHA-
ye KaK Ha OCHOBAHWSX W B IOPSZIKE, TIPEyCMOTPEHHBIX HacTosmuM Komekcom.
Kasxiprii, KTO 3ajiepskaH 10 MO03PEHUI0 NI OOBUHEHUIO B COBEPIIEHUH YTOJIOB-
HOTO TIPAaBOHAPYIIEHUS WJIM WHAYe JIUIIEeH CBOOOIBI, 0JKEH ObITh B KpaTdaniimii
CPOK JIOCTaBJIEH K CJIEJICTBEHHOMY CYJIb€ [IJII PElleHUs] BOMpPOca O 3aKOHHOCTH
1 000CHOBAHHOCTU €ro 3ajJepKaHus, UHOTO JUIIEeHUs CBOOOIbLI U JaJbHEHIero
cojiepKaHus. 3ajep/KaHHOe JIMII0 HEMEIJIEHHO OCBOOOKIAETCS, €CJIM B TeueHUe
CEMUIECSTH JIBYX 4acOB ¢ MOMEHTa (haKTUUIECKOTO 3a/IepKaHUsl eMy He BPYUYEHO
MOTHBUPOBAHHOE CyAeOHOTO peleHuss O copepskaHuu moj crpakeit. O 3amep-
JKaHWU JIMIQ, B3STHE €ro TI0J CTPaKy WJIM OTpaHUYEHKE B IIpaBe Ha CBOOOIHOE
nepeiBIKeHNe JPYTUM CIIOCOOOM, a TaKyKe O €ro MecTe HaXOKIAEHUST JTOJIKHO
ObITh HEMEIJIEHHO COOOINEHO €ro OJU3KUX POJCTBEHHUKOB, YJEHOB CEMbU WU
APYTHUX JIUAIL TI0 BBIOOPY JI@aHHOTO JIUIA B TIOPSIZIKE, TPEYCMOTPEHHOM HACTOSIIITIM
Konexcom . Kaskmprit, KTO CBBIIIE CPOKA, TPELyCMOTPEHHOTO HacTosmuM Komek-
COM, JIEPAKUTCS B 3aKJIOUEHUU WM JIUIIEH CBOOOAbI MHBIM CIOCOOOM, JNOJIKEH
ObITH HEMEJIEHHO OCBOOOJKIEH. 3ajepsKaHue JIMIa, B3STHE €ro IO CTPaXy WK
orpaHMYeHue B TpaBe Ha CBOGOIHOE IMePeABUKEHNE APYTUM CIIOCOOOM BO BpeMsI
YTOJIOBHOTO TIPOM3BOICTBA, COBEPIIIEHHOE TIPU OTCYTCTBUYM OCHOBAHWI WJIM C Ha-
pyIIEHIEM MOPsI/IKa, TIPeLyCMOTPEeHHOro HacTosumM Kogekcom, Bireder 3a co6oii
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OTBETCTBEHHOCTD, YCTAHOBJIEHHYIO 3aKOHOM.

Cornacho ct. 206 YIIK Ykpaunsbr:

1. Kaxkaplii caeicTBEHHBIN Cy/ibsl Cy/la, B MpejiesiaX TePPUTOPUAIBHON opuc-
TUKITUA KOTOPOTO HAXOAWTCS JIUIO, KOTOPOE JEPKUTCS TOJ CTPasKeii, MMeeT Tpa-
BO TIOCTAHOBMTD OIIPeieJIeHNe, KOTOPBIM 00513aTh J11060i OpraH rocyAapCTBEHHOM
BJIACTU WJIU JIOJKHOCTHOE JIMIIO 00eCIeuynTh COoOJI0IeH e TIpaB TaKoOTo JIMIIA.

2. Ecain cJie[ICTBEHHBIN Cy/Ibsi 110 TOJIyYaeT U3 JH0ObIX UCTOYHUKOB CBEICHMS,
KOTOPbIE CO3/IaI0T 0OOCHOBAHHBIE MTOIO3PEHNS, UTO B MPeIeiax TEPPUTOPUATBLHON
IOPUCAUKIINN Cy/la HAXOAUTCS JIUIIO, JIUIIEHHOE CBOOO/BI TIPU OTCYTCTBUU Cy/e0-
HOTO peIIeHUs, BCTYIIUBIIEr0 B 3aKOHHYIO CHUJIy, JIMOO HE OCBOOOKIEHO WM3-TIOJ
CTPakKM TIOCJIe BHECEHUs 3ajlora B YCTAaHOBJEHHOM HacTosnmM Komekcom mo-
psijike, OH 00s13aH MMOCTAHOBUTDH OIpeesieHre, KOTOPbIM J0JKeH 06s13aTh JH060i
OpraH TOCY/IapCTBEHHONW BJIACTU WJIA OJLKHOCTHOE JIUIIO, TIOJ CTPasKeil KOTOPHIX
NEP>KUTCS JTUTO, HEMEJIEHHO OCTaBUTh 3TO JIUIIO K CJIEICTBEHHOMY CYIbe IS
BBISICHEHMST OCHOBAHUU JIMIIEHUST CBOOOJIBI.

3. CiieficTBEHHBII Cy/ibst 00sI3aH OCBOOOIUTD JIMIIEHHOE CBOOOIBI JIMIIO, €CIIH
OpraH TOCY/apCTBEHHON BJIACTU WJIU OJLKHOCTHOE JIUIIO, TIOJ CTPasKeil KOTOPHIX
JIEPKUTCS DTO JIMIIO, HE MPEAOCTaBUT cyaebHOe pellleHne, BCTYIUBINEE B 3aKOH-
HYIO CUJTY, WU He IOKaKeT HaJudue APYTuX PaBOBBIX OCHOBAHWI JIJIST JTUTIIEHUS
JIIIa CBOGOIBI.

4. Ecnm 1o mocTaBiieHUsT TaKOTO JIMIA K CJIEICTBEHHOMY CY/be TTPOKYPOD,
ciieoBaresib 06PaTUTCS € XOAATallCTBOM O TIPUMEHEHUH MePhI [IPeCeYeHusl, CIIe]l-
CTBEHHBIN Cy/bst 00s13aH 00eCHeYnTh MMPOBEIEHIE B KpaTdyallliiie CPOKU PaccMO-
TPEHUsS ITOTO XO/aTaiiCcTBa.

5. He3zaBucumo oT Hamuust Xo/1ataiicTBa cye/[oBaTelisl, IPOKypopa, CIe/CTBEH-
HBII Cyzibst 06st3aH OCBOOOIUTH JIMIO, €CJIM OPraH TOCYAapCTBEHHON BJIACTH WK
TOJIKHOCTHOE JIUTIO, TIO/T CTPaXkel KOTOPBIX /IEPKATOCh 3TO JIUIIO, HE JTOKAXKET:

1) cymecTBOBaHMEe TPELyCMOTPEHHBIX 3aKOHOM OCHOBAHWH 71T 3a/l€PsKaHUS
s 6e3 ompeiesieHrs CIeJCTBEHHOTO CY/IbHU, CY/Ia;

2) HempeBbIIIeHNEe TPEETHHOTO CPOKA COMEP:KAHUS TIOJ CTPaKeif;

3) OTCYTCTBHE MPOMEJIEHNS B IOCTaBKe JIUTIA B CY/T

.B cootBerctBunN co ct. 209 YIIK YkpauHbl JuIl0 sIBASETCS 3a/lePKAHHBIM C
MOMEHTa, KOT/Ia OHO CHUJIOW WMJIM 4Yepe3 MOMYMHEHWe MPUKa3y BBIHYXKIEHO OCTa-
BaThCs PSJIOM C YIIOJHOMOYEHHBIM JIOJKHOCTHBIM JIMTIOM WJIM B TTOMEIIEHWH,
OTIpe/IeIEHHOM YITOJTHOMOYEHHBIM /TOJKHOCTHBIM JIUIIOM.

B coorBerctBum ¢ u. 1 cr. 211 YIIK Ykpaunbsl cpok 3amep:kaHus jauia 6e3
oTIpe/ie/IeHNs CJIe/ICTBEHHOTO CY/IbH, Cy/la He MOXKET MPEBBIIIATh CEMUIECITH IBYX
Y4acoB ¢ MOMEHTa 3ajiepsKaHusl, KOTOPBIN OIPEAEISIETCSI B COOTBETCTBUU € TPeDO-
Banuamu ct. 209 YIIK Ykpaunsi.

Cormacuo 4. 2 cr. 211 YIIK Ykpaunsl, 3ajepxkantoe 0e3 onpeaeseHus ciel-
CTBEHHOTO CY/IbH, CYy/a JIUIIO He TI03/[Hee MIECTUIEeCATH 4acoOB C MOMEHTa 3ajiep-
JKaHWUST JIOJUKHO OBITH OCBOOOMKIEHO WJIM JOCTaBJI€HA B CY/ JJIsI PACCMOTPEHUSI
xojaTaiicTBa 00 M30paHUU B OTHOILIEHUU HETO MEPhI IPECEeYeHUsI.

Ha ocHoBanuu BbINIENPUBEIEHHOTO, Cy/I KOHCTATUPOBA Hapyiineaune cT. 211
VIIK Ykpautbl, a uMeHHO, 4T0 3agep:kannbiii JIMITO 1 6bLi1 3agepsxan 6e3 onpe-
JIeJIEHUsT CJIeICTBEHHOTO cyAbu Gosiee 72 yacoB, HecMOTpst Ha To, yto JIMITO 1
ObL1 (haKTUUECKH 3ajiepskaH ¢ Havaja mpoBeeHust oObicka B kBaptupe JIMITA 1,



BectHuk opecckoin angokatypbl Ne 1, 2015 76

10 ecth ¢ 7:30 uwacos, 24 oxTsa6ps 2014 roma, 4TO MOATBEPKIAETCS IIPOTOKO-
JgoM obpicka. Takske B CymeOHOM 3acelaHWK yCTAHOBJIEHO, YTO TTO03PEBAEMBIil
JINIIO 1 He 6bu1 mocTaBiieH B cya B Teyenue 60 4acoB ¢ MOMEHTa 3ajeprKaHusI
JUIST PAaCCMOTPEHUsI XoaaTaiicTBa 00 M30paHWKM Mepbl MMPECEUEHMUs], YTO SIBIISICTCST
Hapymennem HopMm YIIK Ykpannsr.

Ha ocHoBaHWM M3JI0KEHHOTO, CJIEACTBEHHBIH CY/bs1 YAOBJIETBOPHUJ Kanio0y
agBokara [lmtomernr A.B., momanyio B mopszake, npexycmorperHom cT. 206 YIIK
Ykpaunabsl n mpusHaa He3aKOHHBIM 3ajiepskanue momo3peBaemoro JIMIIA 1 ma
OCHOBAHUSX, YKa3aHHBIX B MOTUBHPOBOUYHON YACTU OTPEIeJIEHUs CJIEICTBEHHOTO
CY/IbH.

XoTs BBINIEYKa3aHHBIM OIpe/ieJieHueM CJIeICTBEHHOTO cyabu [IpuMopckoro
paitornoro cyma T. Omeccor ot 29 oxtsi6pst 2014 6GbLI0 TIPU3HAHO HE3aKOHHBIM 3a-
nepskanue noxospesaemoro JIMITA 1, ogHako He OBLIO IPUHATO pelieHue 06 oc-
BoOokaenun JIMITA 1, yem GbLI0 HapyieHo npeamucanus 1. 4 cr. 5 Koupennun
0 3aluTe TPaB YeJOBeKa U OCHOBHBIX CBOOOJI, COTJIACHO KOTOPOMY KasKIbBIH, KTO
JIMIIEH CBOGOIBI BCJIECTBIE apecTa WJIN COJAEeP/KaHusT TIO/l CTpakel, MMeeT TIPaBo
UHUIIMUPOBATH MIPOU3BOJICTBO, B XO/I€ KOTOPOTO €y Oe30TIaraTeJibHO peraeT Bo-
IPOC O 3aKOHHOCTH 3a/lePKaHNsI U TIPUHUMAET perieHne 00 0CBOOOKIECHIH, €CIIH
3a/iepKaHre He3aKOHHO.

Takue 00OCTOSTENBCTBA CTANINM OCHOBAHWMEM st OOpAIleHMs ¢ 3asBJCHUEM B
EBporneiickuil ¢y 1o nmpaBam 4esoBeKa.

[TompITOKUBAsT BBINIEU3IOKEHHOE, XOUY OTMETUTD, YTO OOOCHOBAHHAS KAJIO-
6a Ha HE3aKOHHOE 3ajiep/KaHue JIMIa W HapylleHre MpaB MOCJIeIHEr0 Mpu He3a-
KOHHOM 3ajlepsKaHuM, OObIYHO YCHJIMBAET MO3WIINIO 3AIUTHI, TTOCKOJIBKY MOMKET
MOCTaBUTh TIOJI COMHEHNE W 3aKOHHOCTH TIOJYYEHHBIX BO BPeMsI 3a/[€PsKaHUS JI0-
Ka3aTeJbCTB.

IIpedcedamenvy Komumema no pabome ¢ monoovimu adsoxamami
Adeoxam Paovt adeoxamos Odeccroii obracmu
Humomey, Apmem Banepvesuu
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Pedaxuus nybauxyem onpeodeyenus ciedcmeeHnvlx cyoei no paccmompenuto Hauiob ao-
eoxama na deiicmeust ciedosameeil, NPOEOOAUUX ClledCmEeHHble 0elicmeus u Hapyuaouue
npu smom npasa adeoxamos.

Bo1600vt caedcmeennvix cyoeil, unojNceHHble € IMUX ONPedeeHUAX, 0 OONYUEHHBIX Ce-
dogamensamu HAPYWEHUAX, 0AIOM B03MONHCHOCHL A0BOKAMAM UCNONb30BAMb UX NPU 00MHCAL0-
anuu maxozo pooa He3aKoOHHbIX Oelicmeuil.

Cnpasa Ne 522/4842/15-k
Ipoeamkenns no cnipasi Ne 1- «xc»/522/4068/15

YVXBAJA
IMEHEM VYKPAIHH

19 6epe3ns 2015 poky Mmicto Opeca

Cnipauit cyznsa Ilpamopcbkoro paitomHoro cymy M. Onmecu Isamos B.B., mpu cexperapi
Koncrantunoroi X.®., 3a yuacTio ckapxxauka [Tutomus A.B., posrisHysmm ckapry agBokara [lutomus
A.B., nirouoro B inTepecax Tan C.O., Ha 6e3IisIBHICTE CIIAYOr0,-

BCTAHOBHUB:

Ansoxar IIutomens A.B., mirounit B inTepecax Tan C.O., 38epHyBcs 110 [IpHMOPCHKOT0 paifOHHOTO
cynmy micta Opiecu 3i ckaproio Ha GespisnmbHicTs ciigdoro CB OMY I'VMBC Vkpainum B Opnechbkiii
obmacti, sika MOJNATAE y HE MOBEPHEHHI THMYAacOBO BAIYYEHOIO MaiHa, ske GyI0 BHIyYEeHO Ij gac
npoBeAeHHs o6myKy Bix 03.03.2015 poxky.

B o6rpyHTyBaHHs CKapru CKapXKHHK [OCHJIAETHCS Ha HACTYIIHE.

03.03.2015 poxy cmimuuii crimgoro CB OMY I'VMBC Vikpaian B Opechbkiii o6nmacTi mpogis
o6uryk 3a agpecoro: M. Ozeca, Byn. Jlepu6acisceka, 9, k.14, ne Memkae Tan C.O. B xoxi o6myxy Gyu
BHJIyd4EHHi JOKYMEHTH, a caMe J{Ba 3aKOPJIOHHI NaciopTy, BuAaHi Ha iM's Tan C.O.

Ha nanmii 9ac, CTOCOBHO BKa3aHOTO MaifHa He IPUHHATO PilleHHS MO0 HOro apemrTy.

Ipote, He 3BaKalO4M Ha BifCYTHICTH PIlIEHHS CyHdy, INOAO HAKIAIEHHS apemTy Ha BHIIyYeHe
MaiiHo, sxe HanexuTth Tan C.O. Ha npaei npuBaTHOi BiacHOCTI, ciguunit CB OMY I'VMBC VYkpainu B
Opecekiit o6nacti maitao Tan C.O. He TOBEPHYB.

Tomy ansoxar ITutomens A.B., miroumit B inTepecax Tan C.O., IPOCATE CIiTYOTO CYIIIO BH3HATH
HE3aKOHHOIO GE3SUTBHICTD CIiIOTO Ta 30008 13aTH OCTAHHBOTO MOBEPHYTH BHIIy4eHe MaifHO.

B cynosomy 3acinanui amsokar Ilutomens A.B., niloumii B intepecax Tan C.O., migrpumas
CKapry Ta IPOCHB CyJ[ 3aI0BOJIbHHTH ii y TOBHOMY 0OCs3i 3 BKa3aHHX B Hill miicTas.

Crirauii Ta IPOKYpPOP B CYZ0BE 3aCiIaHHA HE 3’ SIBHIICh, IIPO JATY, YaC Ta MiClle PO3TILALY CKapru
TIOBiOMIISUIACE y nepenGadennii 3aKOHONABCTBOM CIIOCi6, MPUYHHE HESIBKH CyALy HE IOBiIOMHMB.

Bianosigso mo monoxens 4.3 cr. 306 KIIK VkpaiHu BBaXaro MOMUIMBEM DPO3IVISLK CKapru 3a
BiICYTHOCTI IIPOKypOpa Ta CJIia40ro.

PosrsiHyBIM ckapry, 3acilyXaBIIM IIOSCHEHHS YYaCHHKIB CY/IOBOTO PO3FISIAY Ta OCHiAHBIIH
HaJlaHi MaTepially, IPEXO/KyY 110 BUCHOBKY, IO CKapra I UIsrac 3a10BOJIEHHIO 3 HACTYIIHHUX IIi/JICTaB.

B cynosomy 3acizaHHI BCTaHOBIIEHO HACTYIIHE.

B mposamkenni CB OMY I'VMBC Vxpaiuu B Oneckkiii o6nacTi 3HaX0MUTECH KpHMiHAIBHE
nposaukeHHs  Nel2014160020000510, BHecee 1m0 €IMHOrO peecTpy HOCYIOBHX —pO3CIAyBaHb
05.12.2015 poky, 3a 03HaKaMH KPHMIHAJILHOTO MPABONOPYIICHHS, nepenﬁaqenoro 4. 4 cr. 190 KK
Ykpainn. o

Yxsanoio Ilpamopcekoro paitonnoro cymy M. Opmecu Bim 26. 023015 POKy 3anosoneno
KIONOTaHHs criggoro crmiggol rpyma CB OMY 'YMBC Vkpainu B Opnec oﬁﬂac i nyorc) 10.0,,
TIOrO/DKCHE 3 CTapINKMM IIPOKYPOPOM HpoKyparypu M. Omecu Mepetom M.
3a anpecoro: M. Oneca, Byn. Jlepubaciscbka, 9, kB.14, ne Memxae Tan C.6
BHJIYYEHHS JOKYMEHTIB, SIKi MiATBEPIKYIOTh hakT niaxpaiichKux mii, qu{emix"a
3 Tan C.O.

03 6epesnsa 2015 poky cmiguuii CB ITpumopcskoro PB T'VMBC VKpaum B OI(CCLKI obnacti Ha
mizcTaBi yxBamum  IIpEmopcekoro paifomrHoro cymy M. Omecm Bim 26.02.2015 POKy B paMKax
PO3CIiTyBaHHS KPHUMiHAIBHOrO TNPOBA/DKEHHA IpOBiB OOmYK 3a ajpecolo: M. Opeca, Byl
Hepubacisebka, 9, kB.14, ne Memkae Tan. C.0. B xoxi o6uyky Gy BAIydeHi JOKyMEHTH, a came IBa
3aKOpJOHHI nacnopTH, Bujaaxi Ha iM's Tan C.O.
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B mopamsmomy, crmimuem CB Ilpumopcbkoro PB I'VMBC Vkpainm B Opecekiii obmacti
KIONOTaHHA IIOJ0 HaKIIa[CHHS apeliTy Ha TEMYacoBo BHiydeHe Maino Tan C.O., min gac o6uyky Bin
03.03.2015 poxy, o cyny HagaHo He Gyo.

B xoni BUBYEHHS CKapry CKapXXHMKA Ta JOKYMEHTIB, HOJaHHX JI0 Hel BCTAHOBJICHO, [0 HA JAHWi
vac Tan C.O. mizospy y BuMHEHi KPEMiHAIBHOTO NPaBONOPYLIEHHS, mepeabaueHoro 4. 4 cr. 190 KK
YKpaiHu B paMKax pO3CIliTyBaHHsS KpPHMiHaTbHOTO mpoBapkeHHs Ne 12014160020000510 six 05.12.2014
POKy He OTOJIOIIEHO, IPHYETHICTD ii 10 KPHMiHALHOTO IPOBAKEHHS OPTAHOM JIOCYIOBOTO CII/ICTBA HE
JOBCOCHA.

Ha migcrasi BuKIazeHOTo, cy; BBaae, IO BHMOTH CKapXHMKA IPO IOBEPHEHHS MaiiHa,
BIJTy4eHOro 3a anpecoro: M. Opeca, Byn. [lepubaciscrka, 9, kB. 14, ne memxae Tan C.0., nig gac
nposesicHHs 00myxy 03.03.2015 poky cmim 3am0BONBHHTH, MaifHO, sKe 6yI0 BHIy4eHO M gac
BKa3aHOTO OOIIYKy, Ta AKe HAJXHTb Ha npasi npuBaTHOi BracHoeti Tan C.O., mimmsrae MIOBEPHEHHIO
BOJIOZUIBINO, 3 HACTYIIHHX IIi/ICTAB.

3asHayeHe MaHHO He BXOMTH [0 MeEpeNiKy, IOXO SKOro HpSMO HaJaHO O03BiN B yXBaii
CITIIYOro Cy/Uli Ha IIPOBENEHHS OOIIYKy, a TOMy, BiamoBimHO m0 4.7 cr. 236 KIIK VYxpainu, BOHO
BBAXKAEThCS] THMYACOBO BHITYYEHHUM MARHOM.

Bixnosimso no BuMor ¢r1.169, 4.5 ct1.171, 4.6 ¢1.173 KIIK VKpaiHH CITiauuii 3@ TOTOIKESHHSIM 3
NpPOKypOPOM He Ii3Hille HACTYNHOTO pOOOYOro MHs Mic/is NPOBENCHHS OBINYKY MOBHHEH OyB
3BEPHYTHCH 1O CIIAYOTO Cy[fi 3 KIONOTaHHSM IIPO apellT TMMYAacoBO BHIYYEHOrO MaliHa, iHaKime
BTy YeHE MaifHO Maslo 6yTH HeraiHO OBepHyTe 0C06i, y sKOi #oro 6yI10 BUITyUYeHO.

3 BiAMOBITHUM KIIOTIOTAHHSM CIiA4Hi 110 CyIy HE 3BEpTaBCSL.

Tomy cxapra ckap:KHHKa ITiJULTa€ 33JI0BOJIEHHIO, 3 TAMYACOBO BAJyYeHe MaifHO — IOBEPHEHHIO.

Kepyrouncs cr. cr. 214-216, 303-307, 318-380 KIIK Vkpainu, cigunit cymis,-

YXBAJIUB:

Ckapry ansokarta ITuromus A.B., mitodoro B inTepecax Tan C.O., Ha 6e3isUTbHICTD ciaigdyoro —
3a/IOBOJILHUTH.
30608 si3ati crrigyoro CB Ilpumopcskoro PB TYMBC Vkpainu B Onecskiit o6macti HIOBEPHYTH
Tan C.O. maiiHo, sike HanexuTs il Ha paBi MPUBATHOI BIACHOCTI Ta siKe 6yJI0 BHIIy4Y€HO MiJ 4ac obuIyKy
Biz 03.03.2015 poky, a caMe: JBa 3aKOpIOHHI MacnopTH, BuaaHi Ha im's Tan C.O.
VxBana ockapkeHHIO He ITiyisrae.

Chipumii cynns:
19.03.2015

B.B. IBanos
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YXBAJIA
Imenem Ykpainu

23 6epesns 2015 poxy Cniguuit cynns ITpumopcbkoro paitonHoro cyay M. Onecu Kymnipenxo FO.C.,
3a yvacTio cekperaps  Pageuskoi I'.JI.
aBOKaTa: ITuromeup A.B.

PO3MVIAHYBIIM CKapry anpokara IlmtomMus Aprema BanepilioBumua Ha GesmisubHicts caiggoro CB
IlleByenkipcskoro BM Ilpumopcskoro PB OMY I'VMBC Vkpainu B Onechkiit obmacti Xapnamosa C.C., sika
HOJISIrae y HEBHECEHHI BiJoMocTell Mpo KpHMiHajbHe npaBonopymeHHs Ao €P/IP micns OoTpuMaHHA 3aj1BH IIpoO
KpHUMiHaJIbHE TIPaBONOPYLIEHHS, '

BCTAHOBHB:

Ansokar IlutoMensr A.B. 3BepHyBcs 1o cnigyoro cyani 3 ckaproro Ha Oe3pisunbHicTh crmimdoro CB
IllesuenkiBcekoro BM IMpumopeskoro PB OMY I'VMBC Vkpaiuu B Onecskiii obnacti Xapnamosa C.C., sika
MOJIATae y HeBHECEHHi Bimomocteit npo KpUMiHa/IbHe IpaBonopymeHHs g0 €PJIP micns oTpUMaHHS 3asBH TPO
KpUMiHaJIbHe NIPaBOMOPY IEHHS.

B cBoiit ckap3i anBokat HP[TOMeHL A.B. Bxasye, mo 26.02.2015 poky yxBaliolo CIig4oro Cyafi
ITpumopcekoro paiionHoro cyxy M. Omecu Kamni O.1. mo cnipasi Ne522/3835/15-k Oyiio 3a0BOJIEHO  KJIOTIOTAHHS
crmiguoro cmiguoi rpymu CB OMY T'VMBC Vkpainu B Opecekii obnacti  Cyxoro 10.0. Ta yxBaneHo
npoBecTH obmyk B odicHoMy npuMmimeHHi Ne441, sxe posramoBaHe 3a aapecoroo: M. Opeca, ByJI
CepennbodoHTaHCEKa, 19-B.

03.03.2015 poxy Tan C.O., nomiunuky amBokara IIutomusa A.B., ctajo BigoMo, IO B HEKHTIOBE
npumilieHHs Ne441 sxe posramopaHe 3a agpecoro: M. Opneca, Byn. CepennsodoHTaHchKa, 19-B, npoHukiu
HeBiZoMi ocobu, 31amaBLIM BXifHI ABepi.

Bbmmzpko 12.00 roguH mo BUIEBKa3aHoro NpuMimeHHs npubys axsokat €sueHko P.I. Ha Toit MomeHT B
npuMillieHHi 3Haxoquwnochk 6nusbeko 10 oci6. Jlo agpokara BHHIIOB B.0. 3acTyNHHKa HadanbHuka CY OMY
I'YMBC Vkpainu 8 Onecekiii obnacti Ilantenees C.M. i noBigomus, 1110 B MpUMIINEHHI BigOyBaeThes o6LIyK.

Ha npoxanHs agBokaTta HaJaTH KOMilO YXBAIH CIIiIYOTO CyAAi MO JO3BiN Ha nponenemm oburyky Ta
JOMYCTHTH [0 y4yacTi Yy wuii chigwiit mii #iomy Gyno BigMoBIeHO i Jami Xomy, )aﬁﬁg PR, MlJ[lI_lll Horo He
JOIYCTHITH. ,1\‘ ;

3aseHHK BBaxae, WO [lanrenees C:M.  ckOpHCTaBIIMCH — CBOIM CHY, M
TEepEINKOAy MO 3AIMCHEHHs MPaBOMIPHOT AisSUIBHOCTI PeCTaBHUKIB 0COOHS |
MOPYLIMBLIA BCTAHOBJICHI 3aKOHOM rapaHTi'x' iX misnpHOCTI Ta nMpodeciiHOT 3 ]
B TIPOBENEHHI HE3aKOHHOrO OOLIyKY, 3MiHCHEHHIO MPAaBOMIPHOI  MisUTBH ,nv
HAJaHHIO MpaBoBOi qonomoru amsokaramMu Ilutomuem A.B.Ta €Buenka P.I:

Toro x mus Iluromenp A.B. mpubys no IlleBuenkiscekoro BM
Vkpaiuu B Onecekiit o6nacti ne criguum Xapnamosum C.C. 6yno ciianeHo npdToxon nppmmn'm 3a9BH PO
BYHHEHHS KPUMiHAJIBHOTO NMPaBONOpPYIIEHH, nepeadaueHoro 4. 2 cr. 397 KK Vkpainu.

Opnnak, Beyneped BuMmoraM cr. 214 KIIK Vkpainu, BinoMocTi npo KpuMiHalibHE NpaBONOPYIUEHHA 10
€P/IP BHeceHi He OyJH.

Criguwmii 10 Cy0BOro po3riisify CKapri He 3’ABHBCS, IPO Yac Ta MicIe po3risiAy CKaprd 6yB MOBiToMIEHUH
HaJIeKHHM YHHOM.

PosrisiHyBIIM CKapry, 3aclyXaBIIM JyMKy aJBOKATa, SKHMi ITIPOCHB CKapry 3aZOBOJIbHHTH, BBa)Kalo
HeoOXigHuM ckapry ajgsokata [Turomis A.B.- 3a10BONIBHMTH 4YacTKOBO, a caMe 3000B’S3aTH YIOBHOBOXKEHHX
Ha 11e nocagoBux oci6 IlleBuenkiscrkoro BM Ilpumopcekoro PB OMY I'VMBC Vkpaiuu B Opeckkiii obnacTi
BHectd 70 €PJIP BiZOMOCTi Npo BUMHEHHS KPUMiHAIBHOrO MPaBONOpYLIEHHs 3a 3asBow IMutomus A.B.  Bin
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03.03.2015p., a B iHIIi#f YacCTHHI CKapry BiAMOBKTH, 3 HACTYIIHHUX TIiICTaB.

Illo crocyerbcs BHMOr 3asBHMKA INOAO BH3HAHHA MPOTHUNpPABHOK Oe3fisnpHicTh ciimyoro CB
Lleruenkiscrkoro BM ITpumopceskoro PB OMY I'VMBC Vkpainun B Opecekiit o6nacri Xapnamosa C.C, mozo
HeBHeCeHHs 10 €PJIP BinmoBigHuMX BioMOCTEH NMpO BUMHEHHS KPHUMIHAIBHOIO MpPABOMODPYLIEHHS 33 3asBOIO
Mutomus A.B. Bix 03.03.2015p., cniix 3ayBaskuTH, 1O 3a3HAa4YeH] BUMOTH He NepeAbadeHi Ji0UMM KPUMiHATBHO
— MpOLECyalbHHM 3aKOHOABCTBOM, 30kpema cT. 307 KIIK VYkpainu, sika MiCTHTh BUYepNaHMii Nepeik yxsan
CIiIYUX CyIAiB, AKi BUHOCATBCS 3@ Pe3yJIBTATAMH PO3IIIALY CKapr Ha PillleHH:, Jil0 M Ge3MisIbHICTb CiTiadoro 4u
HpOKypopa. :

Ilo cTocyeThcs BHMOTH 3asBHHKA WOAO 3000B’s3aHHs  cimigyoro CB llleBuenkiscskoro BM
ITpumopcrkoro PB OMY I'VMBC Vkpainu B Oznecbkili obnacti Xapnamosa C.C . Baectn 10 €PJIP Bimomocri
IpO BYMHEHHS KPMMiHAIBHOTO MPaBOMOpYIUEHHs 3a 3asBoko ITutomus A.B.  Big 03.03.2015p.., BBaXat0, O B
3a3HaYeHid YaCTMHI BHUMOTH 3af(BHHKAa MiJIATAOTh 33[0BOJIEHHIO YAaCTKOBO, a CaMe HAIEXHTh 3060B’S3aTH
YTOBHOBaXEHHX Ha L nocanosux oci6 lllepuenkiscekoro BM IIpumopcskoro PB OMY 'VMBC Vkpainu B
Onecekift obmacti Baectd a0 €PJIP BiIOMOCTi NMPO BUMHEHHS KPUMIHATBHOTO TPABONOPYIIEHHS 33 3asBOIO
IMutomua A.B. Bix 03.03.2015p.

3riano ct. 214 KITK Ykpainu, «Criauuii, poKypop HEBiAKIaAHO, ane He mi3Hille 24 FOIHMH Mic/s MOAaHHS
3as1BH, TMOBiZIOMJIEHHS MPO BYHHEHE KPUMiHaJbHE MPABONMOPYLIEHHS, a60 MiC/s CaMOCTIHHOrO BHABIEHHSA HHM 3
Oymp — sKOro kepena OoGCTAaBMH, INO MOXYTh CBINYHTH NP0 BYMHEHHS KPHMIiHAIBHOTO IPABONOPYLIEHHS,
3000B’13aHUH BHECTM BiANOBiAHI BiTOMOCTi MO E€MHOrO pEECTPy NOCYHOBHX PO3CHiNyBaHb Ta PO3NOYATH
PO3CITiTyBaHHS.

Taxum uuMHOM, 3riTHO YHHHOTO KPHMIHAIBHO — MPOLECYANTBHOTO 3aKOHOJABCTBA, BiJOMOCTI BHKJIAIEHI B
3asiBi PO BYMHEHE KPUMiHANbHE IPaBOTIOPYIICHHS HEBIAKIAHO, alle He Mi3Hie 24 romuH BHOCATHCS 10 EPJIP.
Pilenns moso HasBHOCTI 4M BiACYTHOCTI CKJafy KpMMiHATBHOTO MPABOIOPYIIEHHS B OGCTABHHAX BUKIAICHUX B
3asBi NPO 3MOYMH, MOXe OyTH NpPUHHATO CNIAYMM, IPOKYPOPOM JIMINE 3a pE3yNBTATAMH IIPOBEIEHOrO
PO3CIIiTyBaHH, ke PO3MOUMHAETHCS Pa3OM 3 BHECEHHSM BigomocTelt po 3mounH go EPIP.

3rinso ct. 303 KIIK Vkpainu: « Ha nocynoBoMy mpoBamkeHHi MOXyTb 6iTH ockapskeHi Taki pimieHHs, mii
un Ge3nisnbHiCT citigyoro, aGo mpokypopa — Ge3AiIBHICT cligdoro, MpoKypopa, SKa TOJIATac y HEBHECEHHi
BiZIOMOCTeH Npo KpUMiHaTbHE NPABONOPYLIEHHS 10 €AUHOrO PEECTPY JOCYAOBHX PO3CITiMyBaHDb MiC/IA OTPHMAHHA
3asBM YM MOBiJIOMJICHHS NIPO KPHMiHAJIbHE PABONOPYIIEHHS. .. ».

B nanomy Bunamxy B6auaeTscs, mo nocamoBumu ocobamu lllesuenkisckkoro BM ITpumopcskoro PB
OMY I'VMBC Vkpainu B Opecbkiit obnacti Oyna nmomymeHa Ge3JisfbHICTh SKa IONArac B HE BHECEHHi
BiOMOCTEH PO 37104HH, BHKIaNEHHX B 3aa8i ITnromus A.B. Bix 03.03.2015p. o €mauHOrO peecTpy AOCYIOBHX
PO3CITiTyBaHs. 0

Ha nincrasi BumenaseneHoro, BBaxato HeoOXimHuM ckapry ansokara [Tutomus Aprema Banepitiouua Ha
GespisnphicTe ciggoro CB Illesuenkischkoro BM Ipumopcekoro PB OMY T'YMBC Vkpainu B Onechbkiii
obnacti Xapnamosa C.C., siKka nossrae y HeBHECEHHI BiJOMOCTe PO KpUMiHANEHE MpaBonopymeHHs 1o €PJIP
TiC/Is OTPUMAHHS 3asBH NPO KPUMiHAJIBHE NPABONOPYIIEHHS — 33I0BOJBHATH YaCTKOBO.

Kepyrouucs cr.cT.214, 303, 307,309 KIIK Ykpaiuu

YXBAJIMB:

Cxapry amsokara ITutomis Aprema BanepitioBuua Ha 6e3misnbhicTs cmiggoro CB IlleBueHKiBCHKOrO
BM Ilpumopcrkoro PB OMY I'VMBC Vkpainu B Onecbkiit o6nacti Xapnamosa C.C., sika noasrae y HeBHECEHH
BiIOMOCTeHl NpO KpuMiHambHe mnpaBonopymeHHs 0 €PJ[P micis oTpuMaHHS 3aiBH MO KpHMiHAIbHE
NPaBONOPYIIEHHS — 3aJOBOJIGHUTH YaCTKOBO.

3060B’43aTH yMOBHOBaXEHHUX Ha Iie mocagoBux oci6 Illesyenkiscbkoro BM IMpumopcekoro PB OMY
'YMBC Vxpainn B Opecbkilt obmacti BHectd no €PJIP BimoMocTi mpo KpUMiHATBHE TNPaBOTIOPYINEHHS,
BHKnazeHi B 3asBi [Tutomua A.B. Bin 03.03.2015p. Ta po3mnoyaT po3citigyBaHHs.
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CYAEBHAA ITPARTHUKA

B ITIOMOIIIb AIBOKATAM IIPU ITIOATOTOBKE K BEJIEHUIO
YTOJOBHBIX, TPAKIAHCKUX, XO3SAMICTBEHHbBIX
N AAIMNHUCTPATUBHDBIX JIEJI

CraThy M BBIBOIBI, OnyOanKoBanHbie B Bectnuke Bepxoshoro Cyma Ykpau-
HBI, Pa3bsICHAIONINE TTPUMEHEHNe IeCTBYIONET0 3aKOHO/IATeIbCTBA

Boisonbl BepxoBHOro cyzsa YKpauHbl, U3J05KEHHbIE B PEIICHUAX, TPUHATHIX 10
pesyJIbTaTaM PacCMOTPEHHSI 3asIBJIEHUI O TIEPECMOTpPE CyAeOHOTO PEIIEHNs TI0 OCHO-
Banmio, npepycmorperromy 1.1 1.1 cr. 237 KAC Ykpaunsi, 3a 1 mosyroaue 2014 .

(Becmnux Bepxosnozo Cyoa Yxkpaunwi, 2015, No 1 (173), ¢.6-15)

(Becmnux Bepxosnozo Cyoa Yxpaunwi, 2015, No 2 (174), ¢ 2-14)

BeiBonsr Bepxosrnoro Cyzsa YKpauHbl, U3JI0KEHHBIE B PENIEHUSX, TPUHSATHIX
10 pe3yJibTaTaM PaCCMOTPEHUsI 3asiBJIEHUI O TIepecMOoTpe CyAeOHOTO PEIIeH s 110
ocHoBaHmuo, mpexycmorpennomy 1.1 w.1 cr. 355 IITK Ykpaunsr, 3a 11 momyroane
2014 .

(Becmnux Bepxosnozo Cyoa Yxpaunwi, 2015, No 3 (175), ¢ 9-17)

Anayms cyne6HON MPaKTUKU TMPUMEHEHHs CyJaMi 3aKOHOAATEJbCTBA, KOTO-
poe peryJinpyeT UIOTEKY Kak 3aJI0T HEeJBUKUMOTO UMYIIECTBA.
(Becmnux Bepxosnozo Cyoa Yxpaunwi, 2015, Ne 1 (173), ¢.16-31)

AHau3 npUMeHeHUs CyJaMK 3aKOHOJATeIbCTBA, KOTOPOE PEryaupyer mopy-
YUTEJIbCTBO KaK BUJ 0OeCIedeHnsI UCIIOJTHEHUS 0043aTeIbCTB.
(Becmnux Bepxosnozo Cyoa Yxpaunvi, 2015, Ne 3 (175), ¢.18-25)

Crop 0 mpaBe B Ipak[IaHCKOM TIPOIECCYaTbHOM 3aKOHOAATENbCTBE U Cy/Ie0-
HOW IpaKTHKE.
(Becmnux Bepxosnozo Cyoa Yxpaunvi, 2015, Ne 3 (175), ¢.26-47)

AHamus cyneOHOI MPaKTUKKM IPUMEHEHMS HOPM 3aKOHa 00 0CBOOOKIEHWUH
OT YTOJIOBHOW OTBETCTBEHHOCTH (HAKA3aHUsSI) B CBSI3U C UCTEUYEHUEM CPOKOB JIaB-
HOCTH.

(Becmnux Bepxosnozo Cyoa Yxpaunwi, 2015, No 2 (174), ¢ 15-31)

OcoOEeHHOCTH TTPABOBOTO PETYJIMPOBAHKS OJIHOCTOPOHHETO OTKAa3a OT XO3siii-
CTBEHHOT0 00s13aTesIbeTBa (Z0roBOpa) M OJHOCTOPOHHETO M3MEHEHUS ero yCIOBUIA
(Becmnux Bepxosnozo Cyoa Yxpaunwi, 2015, Ne 1 (173), ¢.32-38)

[TpuobpeTaresibHast TaBHOCTH B MPABOMPUMEHUTENLHON MTPAKTUKE: OTAETbHbIE
pOOJIEMHBIE BOTIPOCHI.
(Becmnux Bepxosnozo Cyoa Yxpaunwi, 2015, Ne 1 (173), ¢.39-46)
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IIpaktuka BepxoBHoro Cyza YkpauHbl O yrOJOBHBIM,
rpaskJaHCKUM, a/IMUHUCTPATUBHBIM U XO3SIIICTBEHHBIM JieJlaM
Pemenns no Xo3sMCTBEHHBIM JIeJIaM

Binnosigno no ct. 60 3K Ykpainu ta ct. 88 BK Ykpainu (y pepaxiiii, YnHHiit
Ha Yac BUHUKHEHHS CIIIPHUX IPABOBITHOCUH) B3JI0BXK PiuoOK, MOPiB i HABKOJO
03€ep, BOJOCXOBUII[ Ta iHIIMX BOJOHM 3 METOI OXOPOHU TOBEPXHEBUX BOIHUX
00’€KTIB Bij 3a6pyJ:[HeHH$1 1 3acMiyeHHsI Ta 36epe>1<eHH$[ iX BOIHOCTI BCTaHOBJIIO-
I0ThCsl TprbepeskHi 3axucHi cMyru. [TpubepeskHi 3aXUCHI CMyTH BCTaHOBJIOIOTHCS
32 OKPEMUMHU TTPOEKTaMU 3eMJIEYCTPOIO.

Boanouac 3a 3mictom 1. 2.9 Ilopsiiky MOro/izKeHHsT TPUPOIOOXOPOHHUME OP-
raHaMu MmatepiajiB 100 BUJIY4YeHHs (BUKYILY), HaJlaHHS 3eMeJbHUX [iJISHOK,
3aTBep/KeHOro HakasoM Bij 5 aucromnaza 2004 p. Ne 434 MinicTepcTBa OXOPOHM
HAaBKOJIMIIIHBOTO IMPUPOJHOTO cepeloBUIa YKPaiHU, BiJICYTHICTb IMPOEKTY 3€M-
JIEYCTPOIO TIO/I0 BCTAHOBJIEHHST TPUOEPEKHOI 3aXMCHOI CMYTH HE MOJKE TPaKTy-
BaTHUCS SIK BiZICYTHICTH caMoi mpubepeskHOI 3aXUCHOI CMYTH, OCKIJIBKH ii po3mip
I MeXXi BCTAHOBJIEHO 3aKOHOM, a TOMY TakKi 3e€MeJIbHI JIJIAHKHU, 110 HaJIEXaThb /10
3eMesb BOAHOTO (hOH/Y, He MOKYTh OyTH Tiepe/iaHi y MpuBaTHY BiacHicTh (cT. 83
3K Ykpaiun).

(Becmnux Bepxosnozo Cyoa Ykpaunwt, 2015, No 1 (173), ¢.2-5)

OnHuM i3 rapaHTOBaHUX IIpaB Y4YaCHMKA TOBAapuUCTBAa € WOTO0 y4acTb B
YVIPaBJiHHI TOBApUCTBOM Yepe3 JiAJIbHICTb Y BUIIOMY OpraHi TOBapucTBa — 3a-
raapHuX 300pax. HemopigoMeHHsT y4acHHKa TOBApHCTBAa IPO IPOBEJCHHS 3a-
raJbHUX 300piB B YCTaHOBJIEHOMY CTAaTyTOM IOPSIIKY € IPyOHUM TOPYIIEHHSIM
fioro mpas, M0 MoOKe OyTH IICTaBOIO [JIsi BU3HAHHS pPillleHb 3arajbHUX 300piB
rOCIO/IaPChbKOTO TOBAapUCTBa HelilicHUMU. HernoBizomieHHa y4yacHMKa TOBapu-
CTBa PO CKJINKAHHS i TIPOBEIEHHS 3araJbHUX 300PiB, Ha SIKMX WOTO BUKJIIOYIIN
3 YYaCHHKIB TOBapHUCTBa, € OE3yMOBHUM TIOPYIIEHHSIM TIpaB, nepegdaderux ct. 10
3akony Ykpainu «IIpo rocrnogapcbki ToBapucTBa»

(Becmnux Bepxosnozo Cyoa Ykpaunwt, 2015, No 3 (175), ¢.4-8)
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Adsoxamckasn komnanus «Hyonoseckuii u napmuepot»>
npoodosicaem ceputo nyoauKauuili Hawezo aogoxama
Monacmuoipcrozo I'puzopus Muxainioeuua

0 6eqUKUX adsoKamax npouLozo.

Ouepk o poccuiickom adsoxame

Hune Kamuncxou (1919 — 2006),

Kax u npedvloywsuil, NOCAUECHHLLIL AMePUKAHUY
Hocevimcy /lonosany, 6o3epawaem nac

K Opamamuueckum coobimusam nedasnezo npouLiozo
U packpovlieaem mMupogo3spenue asmopa nyoauKayul,
3ampaesusaem 6ajxcHvle 60NPOCHL 63AUMOOMHOULEHUU
adsoxama c 20cy0apcmeeHHol 61acmolo, €20
npogeccuonanviou Gezonacrnocmu, a maxice

0 Mecme adeoxama 6 o0W,eCMBEEHHOU IHCUSHU CMPAHDL.

IIpesudenm xomnanuu Yyonoscxuii M. 3.

Ilamsamu moezo omuya,
Monacmuvipckozo Muxauna I'puzopvesuua (1925 — 1996),
gouna, a0BoKama, 4ei08exa, — NOCGIULACMC st IMOM OUEePK.

B nece0600noil cmpamne mvl cmapanucy iHumv Kax 6 c60600HO.
JI. 1 Kamunckas.

Jluna McaakoBna Kamuuckas
(’KeHIMHA POTHB CHCTEMbI, WM 3a0bIThie MEJIOIUH
npasocyausi CCCP)

CeroiHst TOJIBKO OY€Hb JICHUBBIE HE PYraioT mpedbl-
BAIOIIYIO Ha PacIyThe CyAeOHYI0 CHCTEMY HE3aBUCUMOI
Yxkpaunbl. B3opbl onpepeseHHON 4acTU HAIUX KOJIJIEr
obpallleHbl B MPOIIIoe — K cyAeOHOI crcTteMe GbIBIIEro
Coroza CCP, x Toli cucteMe, KoTopas, IOCJie MHOTO-
\ ¥ ypCcIeHHBIX MOJEPHUBAINH, K COKATEHHUIO, OCTAETCS T10

| | cyTH mpeskHeil. Yamoch JIM HAIIMM KOJLIETaM peasii-

} ; 30BaTh CBOW HEMIOKWHHBIN WHTEIEKTYaJTbHBI TTOTEH-

Monacmuvipekusi T, M, 1Ml B TIpexHeil cTpane? Kak CKIajbiBaluch cyabObI
Hanbojiee UMEHUTBIX U3 HUX?

ITOT OYEPK TPEACTaBIsteT OO0 MOTMBITKY PasIJIsIETh YeJTOBEKa BO BPEMEHH
U TIOHSTH, TIOYEMY aJBOKATaM IEPBOTO IOCIEBOEHHOTO TMOKOJEHUS (ChIHOBBIM
(OPOHTOBUKOB) MOHSATHSI «a[BOKATYPbI», «CYyAeOHOI 3alUThI», «<MOCKOBCKOM IIKO-
JIBI 3IUATHI», — HEBOJIHO accomupytoTcs: ¢ nmeHamu /[unast McaakoBubr Kamua-
ckoit, Codppu BacunpeBunr KannuctpaTtoBoit u bopuca Angpeesnua 3os10TyXnHA.

Boipatomuiicss coBeTCKMid a/IBOKAT U ITPABO3alIUTHUK, U3BECTHAs CBOUM yua-
CTHEM B «PE30HAHCHBIX» IpoIleccax Haj cOBeTCKMMU muccumpentamu, /una Vca-
akoBHa Kamunckas pomunach 13 sauBapst 1919, B ropone Exkarepunociase (/lue-
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MIPOIETPOBCK).

B onyb6smkoBanHoit B 1984 romxy B CIIIA aBrob6morpadguueckoil KHure «3a-
MUACKU aJiBOKaTa» OHa HamuleT, yTo ee poautenu, Mcaak Edumouy u Ousbra
KapsioBHa, mpoucxomauan us OeJHBIX €BPEHCKUX ceMeil, «HO 00a OHM, KaKIbIi
I0-CBOEMY, ObLJIN JIIOJbMU BBICOKOW IYXOBHOCTU ¥ GE3yIPEYHON MOPSATOUHOCTI.
Orell, OKOHYNB fOpuUaNYecKUil (haKyIbTeT XapbKOBCKOTO YHUBEPCUTETA, HAUyaJl
paborars B [OxHOM oTmeneHnn Pyccko-Asuarckoro 6aHkKa ¥ O4eHb CKOPO CTall
ero Burie-aupekTopoM. Cembs niepeexana B MockBy. EcTh Bce ocHOBaHUS cora-
CUTBCSI C aBTOPOM, YTO Cy/b0a CeMbU OKa3ajach CYACTJINBOM, TIOCKOJIbKY CTaIUH-
CKUe pernpeccuu OOOILIHN ee CTOPOHOI.

O cBoem npodeccuonanbHoM Beidope Juna Mcaakosna Hanucama: « MHe ObLIO
17 net, Xorza g pemmia MOCTYNHUTh B opuandecknii nuetutyt. Hecomuenno, Ha
MO BBIOOD MOBJIUSIIO TO, YTO MOSI CTApIliasi CecTpa B 9TO BpeMsl OKaHYMBaJIa I0PH-
auyeckuii HCTUTYT. OTell ToKe ObLI FOPUCTOM MO0 0OPa30BaHUIO, U JOMa 4acTo
obcyKIaIich pa3Hble MpaBoBbie Bompockl. CecTpa TOCTe OKOHYAHUS WHCTHTYTA
XOTeJia TIOCTYIUTh B aclMpaHTypy M cTaTh HaydHbiM paGorHukom. OHa ocyiie-
CTBUJIA 3Ty MEUTY W 3alUTHJIA TIOCJIE0BATETbHO KaHAMAATCKYIO U JOKTOPCKYTO
JMCCepTalii W JI0 JHSI CBOEH cMepTu paboTajia B HaydHO-HCCJIEI0BATENHCKOM
MIPAaBOBOM WHCTUTYTeE. S Ke, CTPOS TITaHBbI CBOEH AaJbHEHIell KU3HU, CYNUTAIIA,
4TO MOCJIe OKOHYaHUs yueObl Toiay paboTath B MPOKYpPaTypy.

C rakum HamepenueMm B 1937 romy g nojana sasiBieHue o npueme B Mo-
CKOBCKUH IOPUAMYECKNI WHCTUTYT M YCIENIHO Cajia BCTYMUTEIbHbIE S9K3aMEHBbI.
Ha Tperbem Kypce MHCTUTYyTa TPENCTOSIA TTepBasl CTy/AeHdYeckas nmpakTuka. Ham
Oblya IpesocTaBieHa BO3MOKHOCTD BHIOMPATh MECTO MTPOXOKIAECHUST 9TON MPAKTH-
KA B cucTeMe CyaeOHON WM CJIe[CTBEHHO-TIPOKYpopcKoii. TTogasistioniee 60b-
MIMTHCTBO MOWX COKYPCHWKOB IPOCHUJIN HANPABUTh WX B MPOKYPaTyPy, HECKOJBKO
JeJIOBEK MOTIPOCUJIN HAMPaBUTh UX B cy/A. Ho s He MOMHIO HUKOTO, KTO OBI TOT/a
HosKeJIal 03HAKOMUTBHCS ¢ paboToil agBokaTa. OObSICHSIOCH 9TO, KOHEYHO, U TEM,
4TO BCE MBI OBLIM YBJIEUYEHBI JIEKIUSIMHU JIOOUMOro mpodeccopa, YUTABIIErO Kype
YTOJIOBHOTO TIporiecca. A eciiu B 3TUX JIEKIIUSAX W YIIOMUHAJICS aIBOKAT, TO JIUIIIH
B POJIM JKAJTKOTO M TIOBEP;KEHHOTO MpoTuBHUKA. Ho yBepena, uTo, B He MeHbIIIe
CTEIeH!, 9TO OOBSICHAJIOCH U TEM, YTO, He IMOHKMMAs ellle 0 KOHIa BCell Herpe-
CTUKHOCTHU aJIBOKATCKON TpodhecCuu B COBETCKOM TOCY/IapCTBE, MbI YK€ OYEHb
XOPOTIIO TIOHNUMAJTU €€ HETOIMyISIPHOCTD.

Crynentky Kamunckyio pasouapoBana paborta cienoBareneit. B orinume or
JIETEKTUBHBIX POMAHOB, 9TO IMPEJACTABUJIOCH €il TPOCTBIM O(OPMIIEHHEM <«HE00-
XOJIUMBIMU TIPOTOKOJIAMU MaTePHaJOB, KOTOPbIE MOCTYMAJIW B MPOKYpaTypy OT
MpeANpPUATAI>. 3alUINaTh 4eJoBeKa <«OT JKECTOKOW M 4YacTO TMPOTUBO3AKOHHOM
MOIIM COBETCKOTO TOCYZapCTBa» — OBLIO €€ HACTOSIUM TTPU3BAHIEM.

Jlura VMcaakoBHa crasa agsokatoM B 1940 romy, u mocBsTHIa JIOOUMO# TIPO-
(eccun 37 net cBoeil KU3HU, 10 BBIHYKJAEHHOK amurpanuu, B 1977 roxy. Mupo-
Basg ee M3BECTHOCTb — 3aKOHOMEPHBII WUTOT BBICOKOMPO(MECCHOHATBLHOTO TPy
3aIUTHUKA COBETCKUX IUCCHUIEHTOB (MHAKOMBICISAIINX) B TIEPUO TIOCJETHETO
«3aKpYYMBAaHUS TaeK» Pa3BUTOTO COIMAIN3Ma, B TOT TMEPHUOJ, KOTOPBIA TOCJE-
JIOBAJI TIOCJIEe XPYIIEBCKON OTTEIeN N U, BITIOCTEICTBUN, HA3BaH «3IMOXON 3aCTOS».

[I.M.Kamunckas BoicTynana 3anutaukoMm B. K. bykosckoro (1967), 10. T.
lFanmanckosa (1967-1968), A. T. Mapuenko (1968), JI. 1. boropas u II. M. Jlut-
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ButoBa (1968), M. [Isxemuesa u U. {. Tabas (1969-1970). He Obura momyime-
Ha opranamu KI'b CCCP k zamwute B. K. Bykosckoro (1971), C. A. KoBaneBa
(1975) u A. (H). b. Hlapanckoro (1975).

Ity oau ObLIN UCKpeHHUMU naTpuotamu csoeil crpaibl — CCCP. Oduru-
aJIbHbIE JIEKJIapallii O KOHCTUTYI[MOHHBIX TpaBax M cBOOOIAX yeI0BeKa BOCIIPH-
HUMaJIMNCh WMHU CIOUIIKOM OyKBasbHO. Torza Kasamioch, 4TO JOCTATOYHO HAdaTh
cOOJTIOIAaTh MOJIOKEHUST COBETCKON KOHCTUTYIIMH BCEMU TOCCTYSKAIIMK, U CTpaHa
cama co60il UBMEHUTCS K JIydieMy. A Tak, B OCHOBHOM, BCe — IPaBUJIbHO, 3a HC-
KJTIOYEHUEM...

BoapmuHCTBO HBIHENTHUX KOJLIeT TMPUILIA B TTpodeccuio mocse MTPoBO3TJa-
IIEHNUsST TOCYAaPCTBEHHOTO CyBEpPEHUTEeTa U He3aBUCUMOCTH Y KpauHbl. MHoTHE
MOJIYYUJIM Cpe[Hee U BbICIIee oOpa3oBaHKMe B HE3aBUCHMOI YKpauHe, a €CTh U
Takye, KOTOpble POJAWJINCH B Hallell cBoOoaHON cTpare. K cyacThio, 711 HUX, <OT-
Teresib> — acCOIUUPYyeTcsl ¢ KaumaTudeckuM sijaeHueMm. CJIOBO: <«IUCCUIEHT»
— TepMHUH U3 COIMoJOoTHH. K CcOoKaleHnIo, CJI0BO <«IIPAaBO3AIIUTHUK> TIPHOOPEIO
C TOJlaM¥ HETATUBHBIN 9MOITMOHAJIBHBIN OKPAC M CTAJIO aCCOIMUPOBATHCS CO CKaH-
JAJIbHBIM JTJIETAHTOM—TIPOBOKATOPOM, TEPPOPU3UPYIONIUM TI0 BCSKOMY TOBOJY,
u Ge3 MOBO/A, TOCYAAPCTBEHHbBIE YUPEKACHHUs, YACTO MPECAEAYIONUM TIPU 9TOM
JINYHbIE MEPKAHTUJIbHbIE UHTEPECHI.

3a 24 roja HE3aBUCUMOCTH YKPaWHbI HAIIK BOJISI U Pa3yM CTajl CBOOOHBI-
MU, a COPOK JIeT Ha3a/, U Jake, TPUALATh, Bce ObLIO nHade. Bor mouemy, HEKOTO-
pble yHacJe0BaHHbIe M3 MTPOIILIOTO TEPMHUHBI TPEOYIOT OTAENbHOTO Pa3bsCHEHUSI.

Yro 3Haumao ObITh auccupentoM (mHakombicasmum) B CCCP u cratyc az-
BOoKaTa. 3a 24 roma Ge3pas[esbHOTO cTajnHCKOro npasienus (1929 — 1953) B
Coserckom Co103e, HACUIBLCTBEHHO COOPAaHHOM Ha TeppuTopun ObiBIIeil Poccuii-
cKoil mmrepun (OOJIbINEH ee 4acTH), YHUYTOKEHBI BCe, O3 MCKIIIOYEHMS, MHCTH-
TYThI IPa’KJAHCKOTO OOIIECTBa;, SKOHOMHUKA M OONIECTBEHHAsI KU3Hb IOJTHOCTHIO
MOJYMHEHBI TOCYAapCTBEHHOMY Oropokparnyeckomy ammapaty. OcHOBaHHasi Ha
UICOJIOTHH, HOBasl <«KpacHasl MMIIEPHUsS» IMO3UIMOHMPOBaia cebsi TOCYAapCTBOM
pabouYMX M KPECThsIH, eMHCTBEHHBIM OOPIIOM 3a TIpaBa TPYASIIUXCS JIIOAEH BO
BCEM MUpe.

Nneonorus B CCCP mpeacrapiisiia co60il MecTpyo CMech U3 TPYIOB OIpe-
JIeJIEHHOM 4YacTu eBponeickux ydyeHblX M npaktukoB XVIII — XIX Bekos, mpor-
MaTU3UPOBAHHBIX TPaBAIlell KOMMYHUCTUYECKOU MapTUel W MpernapupoBaHHbBIX
MIaMaHCKUMU (TIepBOOBITHBIMK ) 3aKJINHAHUSAMU O «<HOBOM MHPE», CBOOOIHOM «OT
HKCILIYaTaTOPCKUX KJIACCOB», M, TaK HAa3bIBAEMOM, CBETJIOM OymyiieM. IIpaBsimast
KOMMYHUCTHYECKAsI TTAaPTUS «KeJe3HOU PYKOl» /lepsKaja MOHOTIONHUIO Ha UCTUHY.
Maueiiiiiee oTcTynieHue OT «JIMHUU MAPTUW», TO €CTh, OT POTUBOPEYNBON KOM-
MYHUCTUYECKON OPTOJOKCHUH, — KapaJoCh MYyUYUTEJbHON CMEPTHIO.

[TepBast mpom3BO/ICTBEHHAs TPaKTUKa B IPOKypaType Aaja cTyaeHTke Mo-
CKOBCKOTO topuandeckoro nHcturyta Jlune KamMuHCKOIW MCTUHHOE TIpecTaBJe-
Hue o xxusau moaeit B CCCP. Ona, 104b NPUBUIETUPOBAHHBIX COBETCKUX CJIIY-
JKalluX, BIIEPBbIE yBHUIeaa Oapaky, MOCKOBCKHE KOMMYHAJKH (... Ha 38 KOMHATOK
BCero oiHa yOOpHast), YHU3UTENbHYI0 HUIIETY ¥ YOOKECTBO, KOTOPBIE COCTABJISLIH
ObIT aOCOIOTHOrO OOJIBIIMHCTBA TeX JIIOJEH, SKOOBI /1T KOTOPbIX, CTPOUIOCH 1
KPEeIJI0 COBETCKOe TOCyapCcTBO.

KamuHckast BCIIOMUHAET, KaK CIIEIHaTbHO OTOOPAHHbIE M BBIIIKOJEHHBIE CO-
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BETCKHUE CJIeIOBATENN «IITAMITOBAJIM» IIPOTOKOJIBI 00 OTCYTCTBUY MMYIIIECTBA ape-
CTOBaHHBIX, MOCKOJIBKY (DM3UYECKH He MOTJIN OTOMpaTh y 00€310JE€HHBIX JIOIei
UX JKaJIKAe TOKUTKU. 3a CheeHHYI0 KOHGeTy, YKPaJeHHYI0 KaTyIIKy HUTOK,
b0 3a IIOKUHY T'BO3JAEH YCTaHABJWBAJINCH [JTUTEIbHBIE CPOKHU JIUIIEHUS CBO-
60/bI B KOHIIEHTPAIIMOHHBIX TPYAOBBIX JIarepsix, ¢ KOH(UCKAIHeil MMYIIeCTBa,
B cootrBercTBUU ¢ [locranosiaennem [HNK n CHK CCCP ot 7 aBrycra 1932
roga «O0 oxpaHe MMYIIECTBA TOCYAAPCTBEHHBIX MPEANPHUATHI, KOJIX030B U KO-
onepanuy W YKPEeIIeHnn OOIIeCTBEHHON (COMMATNCTHYECKOI) COOCTBEHHOCTH»
(HopmaTuBHOI ocHOBBI ['otogomopa B Ykpaune, Kybanu, Kaszaxcrane, [ToBoskbe
u Ha /lony); Ykasom IIBC CCCP (o tpex kosockax) ot 4 wmions 1947 1. «O6
YTOJIOBHOI OTBETCTBEHHOCTH 3a XHIIEHHE TOCYJAPCTBEHHOTO U OOIIECTBEHHOIO
umytniectBay; a ¢ 1961 rona, crarpeit 931 YK PCOCP (c1.861 YK YCCP).

B «3anuckax agsokara» J[.J1. Kamunckas tak omucbiBaer coOOCTBEHHbBIE TIEP-
Bble BIIEYATJIEHUSI O TIPaBOCYANU TOro BpeMeHu: «O cucTeMe COBETCKOTO TOCY-
JapcTBa CTAJMHCKOTO TIepHo/ia, KOTAa HapylleHHe COBETCKMX 3aKOHOB OBLIO He
9KCIIECCOM OT/IEJbHBIX TOJIKHOCTHBIX JIUI], @ TAPTUWHON U TOCYJapCTBEHHON I0-
JIUTHUKOM, caMa mpodeccust agBoKaTa, 3allUIaioNero OT roCyAapcTBEHHOTO 0OBH-
HEHMsI, a B TeX YCJOBHUSAX — OT TOCYAapCTBEHHOTO IPOM3BOJIA, ObLIa Iy:KEPOIHOM.
AZIBOKaTypy Tepriean Kak HeKUil HeOOXOAUMBIi /ISt TOCYIaPCTBEHHOTO MPECTHKA
BOBHE, 3a TIpe/ieJlaMU CTPaHbl, aHAXPOHU3M, HO He TMPU3HABAJIU 3a HEW TOJIb3bI
N1 BHYTPeHHel sKu3Hu cTpanbl. CTPyKTypa alBOKATypbl — CaMOYIIPaBJISIOINIecs
OpraHU3aIluy — B TOCY/IAPCTBE C TOTAJIbHOW perjaMeHTallieil ToxKe ompeesisiia ee
Yy;KEPOJTHOCTD U, CJeI0BATEIbHO, HEITPECTUKHOCTD.

OrngapiBasgch Ha3a/l, B Hallle ¢ BaMM IPOIILIOe, TTOHUMaelllb, YTO UMEHHO B
9TOT TIepuoji cHOPMUPOBAIUCH JOMUHUPYIONTHE PAa3HOBUIHOCTU COBETCKOTO (CO-
BKOBOTO) CO3HAHWs: arpeCCUBHBIN JeMaror, Oe3ydyacTHbIiI 0ObIBaTesb, OECIPUH-
IUTTHBIN KapbepUCT, a TaKKe «aHAepTrpayHHOe» CO3HaHME, CO CBOEH YTroJIOBHO-
POMaHTHUYECKOI CyOKyIbTYypOil. B coueranmsix Meskay coO0il aTH PasHOBUIHOCTH
BeJIM K JIeTpajlalliil 4eJ0BeYeCcKO MHIUBUYAJTbHOCTU CaMbIMU HEOKUTAHHBIMHU,
Ha TepPBBIN B3TJISA/, MAPIIPyTaMHU.

[uccumenT, oTBepraBIIMii TOCyZapcTBeHHOe JinlleMeprue U O(UITHATBHYIO
JIOJKb, OBLIT OMACHEHIIIMM BParoM pekuMma. A Ha caMOM-TO Jiesie, TpeOOBaHUST 9THX
Joziei, B boraTeiiieil cTpaHe ¢ HAIIMM HaceJeHHeM, CBOAMINCH K CYIIUM ITyCTs-
KaM: O0JIErYeHUI0 YHMKEHHOTO B OYepe/sixX 3a <IaiikaMu» U JOCTYIOM (IIpeio-
cTaBjeHueM!) K KpbIllie HaJl TOJIOBOM CyIlecTBOBaHUs (OTMEHE COBETCKOW Bepcuu
KPETIOCTHOTO TIPaBa); UCIOJIb30BAaHUIO WHTEJJIEKTYaIbHOTO TTOTEHIINAJA YeIOBeKa
HMHaye, 4eM B eXKeTHeBHON Oopbbe 3a «I00bIuy» MPOAYKTOB HMUTAHWS U IIPEIMe-
TOB MEPBOI HEOOXOANMOCTH; MOJIYYEHUIO TaKOI 3apabOTHOI IIIaThl, KOTOPasi 10-
3BoJiJIa OBl CyIecTBOBaTh 0e3 HapyIIeHUI 3aKOHA M Pa3HOIo poja YXWIIPEHUI;
OTMEHE I[€H3YPhI, TO €CTh, CBOOOIHOTO JOCTYIa K AOCTHKEHUSIM MUPOBOI HAyKH
U KyJbTypbl. BoT, moxamnyii, u noytu Bce.

B ToM, uTO rUTaHTCKas MallMHA COBETCKOW IPOIaraH/ibl He cyMesa BHYIIUTD
ob1ecTBy 00pa3 AMCCUAEHTA KaK <«OTIIENeHIa, mpeaaTeas 1 HaeMHUKa MMIIepPH-
AJIMCTUYECKUX Pa3Be/IoK», — OIPOMHas 3acayra, B ToM uucie, /[uapl McaakoBHBI
Kamunckoit u Codpbu BacumbeBubl KammuerpaToBoii.

XpyieBckast orremnesnb. dto a10 ObL10? IlOCTE CMEPTH COBETCKOTO BOJKIS
— BecefepxuTessi, B Mapte 1953 roza, ero HacjeIHUKN OKa3alKMCh IMEPe]] IBYMSI
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BBI30BAMU: YTPO30H (PU3NYECKON PacIpaBbl CO CTOPOHBI «TOBAPUIIEH 10 MapTUM»
B 60opbOe 3a BJACTh, U HEOOXOAUMOCTHIO CO3JAHUSA COOCTBEHHOI DKOHOMUKU B
YCJIOBUSIX BHEITHEH M30JISAINN 3a «/KeJe3HbIM 3aHaBeCcOM». TakuMm oO6pasoMm, BO3-
HUKJIO YHUKAJIbHOE SIBJIEHME HOBEHIell OTeuyeCcTBEHHON MCTOPUHU, N3BECTHOE KaK
«XpYyIlleBCcKasi oTTernesb». ITo Beero mecthb Jet ucropuu CCCP.

Orrenenpb Havasmach B ¢deBpane 1956 roga «pasBeHuaHueM KyJbTa JUYHOCTH
Cranuna» 20-m cbe3nom kommyHuctudeckoil naptun CCCP (oco3nanue Bcero
maciitaba rymMaHuTapHOil Katactpodbl XX Beka — Bliepean). 3aKOHYMIACh OTTe-
1eJib Pa3rPOMOM BBICTaBKU XYIOKHUKOB—aBaHTAPAMCTOB B MOCKOBCKOM Manesxe
U JINKBU/IAIIMEN COBETOB HAPOIHOTO X03511CTBA (BO3BPAlllEHUEM K IT€HTPATN3AIUN
rocy/lapcTBEHHOI 95KOHOMUKK) — B Jekabpe 1962 roma. B despasne 1963 roza, mo
JIOKHOMY OOBMHEHMUIO B 3JI0OCTHOM TyHesificTBe apecToBaH 1moaT Mocud Bpoackuii.

3a 1ecTh JIeT OTTeNear BO3HUK YAWUBUTENbHBII 00pa3 WILYIEro WHTEJIIH-
TeHTa — <«IeCTU/IECATHUKA», a 1OCcje ee OKOHYaHUs — <«3Ioxa 3actosi». Hacerne-
HUe€ OTPOMHOI CTPaHbl POCJIO, a TMPOMBIIIJIEHHOE TPOU3BO/ICTBO POCJO TOJIHBKO B
odUIMaIBbHBIX OTYETaX W TOCY/IapCTBEHHON mponarane. Jledurur asmeMmeHTapHo
HEOOXOMMOI0 MOKPHIBAJICS 3a CYET CJIOBOOMYAUS 00 «yBEJUYEHUH», <YCKOpe-
HUW», <IIPOPBIBE», <HOBOW OOLIHOCTU JIIOJEii», «[IPEUMYIIECTBAX COBETCKOTO 00-
pasa KU3HU»> U, TOMY [OJOOHOM.

[IpaBozamutHoe aBu:kenne B CCCP Buanbiil mpaBo3amuTHuk JI.M.AnekceeBa
oTpe/ieTna KaK 4acTh JMUCCUIEHTCTBA COCPEOTOYEHHYIO, TPEXKE BCEro, Ha OT-
CTaWBaHWM TPAKIAHCKUX TPaB W CBOOOJ TpaskiaH, TapaHTHPOBaHHBIX KoncTu-
tyimeiit CCCP (cBoboja cioBa, 1mevyaru, [eMOHCTPAIUI, acCOIUAIil 1 1p.), BHe
3aBUCHMOCTH OT WX HMPUHAJIEKHOCTH K KaKMM-JUOO COIMAJbHBIM, HAI[MOHAJIb-
HBIM WJIM MUPOBO33peHuYecKuM rpymmam. [lox mpaBo3anuTHON AesSTeTbHOCTBIO,
rJIaBHBIM 00pa3oM, MOHWMAJach HesITeJbHOCTh, HAIlPaBJeHHAs B 3alllUTy IIPaB
JAPYTUX JIfOjIell BBICKA3bIBaTh COOCTBEHHOE MHEHME W JKUTh 110 CBOEMY yCMOTpe-
HUIO, JJa’Ke eCJIM 9TO MHEHHe M HTOT 00pa3 KU3HKM He COBIAAAI0T ¢ MHEHUSAMU U
00pa3oM Ku3HU camux mpaBosanuTHIKOB (JI.M.Anekceesa, McTopust nHaKOMBIC-
ausi B CCCP. (Hoseiinuii nepuosn, BunbHioc — M.: «Bectb», 1992).

OO011iecTBO, €/1Ba TJIOTHYB BO3/yXa CBOOOIBI (OTTEIENN), CTaJ0 WHBIM. 3apo-
JIMJINCH TIepBbIe COMHEHMsI B ITPEMMYIIECTBE TOH PasHOBUIAHOCTH abCOJIIOTH3MA,
KOTOpYIO ouIimaabHast BIacTh Ha3bIBajla «COIUATUCTUIECKUM CTpoeMs». Hukorma
6ouiee, ocse 1956 roza, rpaxkiaane 6Ge30roBOPOYHO He OL0OPSIIN JAEHCTBUS BIACTH.

KakoBo ObLTIO afiBOKAaTy — 3alllUTHUKY TOACYANMBIX B COBETCKUX ITOJMTHYE-
CKMX TIpoIeccax (3aKOHOM TOTO BPEMEHU He JIOMyCKaJOCh ydacTHhe a/lBOKaTa B
craauu paccaenoBanus). [lo cioBam moarta JlaBuna CamoiisioBa, BOIpoc o Tpejie-
JIaX JI03BOJIEHHOTO B TOJUTHUYECKOM IpoIecce, ObLT POKOBBIM IS COBETCKOM a/i-
BOKaTYPhl.

«Bom u 6co. Cmenxcunu ouu zenuu.

U xozda nomeprau nebeca,

Cnosno 6 onycmesuiem nomeueHuu

Cmanu caviumvl Hawu 20710¢A.

Tanem, msnem cnogo sanexcanoe,

T'osopum u 610 u memmo.

Kax nac uecmeyrom u xax nac scanryrom!

Hemy ux. U 6cé paspewenos, — Jlasud Camotinos.



BectHuk opecckoin angokatypbl Ne 1, 2015 88

3HaMeHUTBhIE MOCKOBCKUI afiBokat bopuc AnzapeeBud 30JI0OTYXUH, BOIIPEKHU
BCEM €ro MPEeKHUM 3acyraM M, BHE BCSIKMX OTOBOPOK, G€3yIPEYHON perryTa-
[[UU, — WCKJII0YeH u3 agBoKaTypsl B 1968 romy Tosbko 3a TO, 4TO moTpeboBas
OTpaB/iaTh €ro MOBANMTHOTO AJiekcaHapa ['mH30ypra Mo «Jejxy 4eTbipex» O Je-
MoHcTparmu Ha [lymkunackoi miomanau B MockBe. BoccTaHoBieH B KoJierun
aZiBoKaToB, uepe3 20 jet, B 1988 rony.

Tpaauius cocrosiia B TOM, 9TOOBI TIPOCHUTD CY/ O CHUCXOK/IEHIH, TIOCKOJIbKY
CropuTh ¢ o0BMHEHMEeM ObLIO omacHo s aaBokaTta. Omuako [[.M. Kamwunckas,
BCTyIIas Ha IyTh TOJTUTHYECKOW 3alllMThI, Cpa3y yCTAHOBWJIA JIJIsT ceOsl BBICIIYTO
IJTaHKy — TpebGoBaHHWe IMOJHOTO OMpaBAaHus Toa3aiuTHoro. [IpusHaBath Beej
3a Baagmmupom ByKOBCKMM, 4TO OH COBEPIIUJ BCE BMEHsSEMbIe eMy JeHCTBUS, 1
[IPU 9TOM yTBEP:KAATh B Cy/Ie, YTO OH HEBUHOBEH, U TPeOOBATh €0 OIpaBIaAHMS,
03HAYaJjo, YTO aJBOKAT 3alIUINAeT HE TOJbKO <IIPECTYITHWKa», HO W IPECTyILIe-
Hue. B riazax BjacTu Takoi ajBOKAT HeMeJJIEHHO IIpeBpallajcs W3 3allUTHU-
Ka TIO/ICY/IUMOTO B COyYaCTHWKA TPECTYIJIEHUs, TOCKOJIbKY 3alUIall «IIPaBo Ha
npecryiierre». Ho umenno srto caenmana .M. Kamutckas, norpe6oBas onpas-
nanus bykoBckoro.

.M. Kamunckas numier: «Korma s gana corjiacue Ha 3amuty Braaammupa
BykoBckoro (aTo OBLIO MOe TIEpBOE TOJUTHYECKOE JIETIO), s ellle He 3Haja HU ero
MOJUTUYECKUX YOeKIeHUil, HU €ro 4ejoBedecKuX KadecTB. Jlyist MeHst OH ObL1
4eJI0BEKOM, YYaCTBOBABIIMM B MUPHOIl J€MOHCTpaIMU 1 OOBMHEHHBIM 3a 9TO B
COBEPIIEHNH YTOJIOBHOTO TpecTyIieHus. §1 coryacuiach Obl 3amuiiath DyKoB-
CKOTO HE3aBMCHMO OT TOTO, pas/ieJisjia UK He pasjie/isiyia Obl s ero MoJUTHYeCKIe
B3IJISIZIBI. DTUM JKe s PYKOBOJICTBOBAJIACh, MIPUHUMAS 3AIUATY 10 JAPYTUM aHAJIO-
TUYHBIM JleJIaM».

K cosxasennto, cerogHst Mbl JIUIIEHBI BO3MOXKHOCTH YUTaTh CyAeOHbIe pedun
JI.M. Kamunckoii. Cama oHa He rotoBuja uX s usganud. Hukro He cobupal
STOT YHUKAJIbHBIN [IJIT UCTOPUM AJBOKATypbl Matepuas. HemHorouncienusie co-
XPaHUBIITUECST CTEHOTPAMMBbI PAa3PO3HEHBI U HEJOCTYITHBI YUTATEJIO.

Meskay TeM, JOCTOBEPHO M3BECTHO, YTO AEATEJbHOCTh aJBOKATOB 0OCYIKAAI0
BbICIIIee TOJUTUYEeCKOe PYKOBOACTBO cTpanbl. 10 uions 1970 roma ranaBa KI'b
CCCP (B Oyaymiem, satoil pykoBoautesnb crpadbl) 10.B.AnmpornosB obpatuiics ¢
«3akpbIThiMy» THchbMOM B IIK KIICC 0 «HelmpaBUIbHOM MOBEIEHUN> B CYA€OHBIX
npoileccax HeKOTOPBIX aJ[BOKATOB, M B epByio odyepesnb, /.. Kamunckoit u C.B.
KanmucrparoBoii. PykoBoauTesb TalitHOM MOJUTUYECKON TTOJUIUU TOHOCUI O TOM,
4TO aJIBOKATHI B Cy/IeOHBIX MPOIECcaX OTPHUIAOT HAJUYKME COCTaBa IPECTYILIEHNUSI
B JICHCTBUSAX TIOJCYIUMBIX, «HEPEIKO HAEHCTBYIOT 1O MPSIMOMY CTOBOPY C aHTH-
001IIeCTBEHHBIMI dJIeMeHTaMu, MHMOPMHUPYS WX O MaTepuasax MpeaBapuTeTbHOTO
CJIEJICTBHSI I COBMECTHO BbIpadaThIBast IMHUIO MOBEJEHMST MOJCYANMBIX B IIPOIIEC-
ce caeficTBUs U cyzaay. [1o atomy nmchmy ObLIo ipuHsTO pemnienne Cekperapuara
IIK KIICC. Cmyctst HECKOJIBKO Heleqb MOCKOBCKUI TOPKOM TTapTHH COOOIIII B
K KIICC: «...agBokarbsl Kamunckas, Kannuctparosa, [lo3neeB u Pomm Bripennb
He OyayT AOMYIIEHbI K YYaCTUIO B IPOIECcaXx 10 JeJaM O HPECTYILIEHUAX, Pe/l-
yemorpennbix cr. 190-1 YK PCOCP» («Pacnpocrpanennie 3aBe/JOMO JIOJKHBIX
CBEJIEHUH, TIOPOYAIX COBETCKUI TOCYIaPCTBEHHBIA M OOIECTBEHHBIN CTPOIi» ).

Ette coBceMm HeIaBHO TPYAHO OBLIO MPENCTABUTH, YTO BOCIIOMUHAHUS O J[pa-
MaTHYECKUX COOBITUSIX HEJaBHETO MPOIILJIOTO BHOBb OKaXKYTCST aKTyaabHbIMU. V13-
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yuast «3amvcku agBokaray [[.M.KamuHckoi, omyO6JnKOBaHHbIE BOCIIOMUHAHWS O
Heil, GeclieHHbIe JTUTepaTypHble TaMsATHUKN «camusaaTtas Bpemen CCCP, s oOHa-
PY/KIJI MaTeprasibl O CyAeOHOM TIporiecce, KOTopbiii coctosicss 19 — 20 suBapst
1970 roma B TamkeHTCKOM TOpPOACKOM cyje 1o obBunenuio VMapu T'abas u My-
cradnr [xemuiena.

Ho Bor, yxe B 2014 Tomy, poccuiickue OKKYTAIIMOHHBIE BJIACTH 3aIPETUIN
JUJIEPY KPBIMCKO-TATapCKOTO Hapoja IpaBo3ammTHUKy Mycrade [[xemusneBy
BbHE3/l B €ro Po/HOI aHHeKcupoBaHHBIN Poccueit Kpbim.

20 stuBapst 1970 roma, B TamkenTckom ropeyze npaosamutHuk Vibst Tabaii
CKasaj, B CBOEM MOCJeAHeM cjioBe: «MHe M3BECTHO, YTO TaTapbl — abOPUTEHBI
Kpbima, 4To, BOTIpeKn yTBepsKaAeHUsIM (anbCcupUKaTOPCKUX paboT, OHU CO3UIAIN
Ha CBOEW MCKOHHOU TEPPUTOPUHU BBICOKYIO MaTEPUATBHYIO U YXOBHYIO KYJIbTYPY.
Jlo/keH HAllOMHUTD, YTO MOTEMKUHCKUE IePEBHU BO3HUKIN B TaBpuie TOJbKO B
18 Beke, Korza Tyja TPUBHECIU CBOM XO3SIMCTBEHHbIE TPAIUIIMU PYCCKUE 3aBOe-
Batesn. O6 3TOM B CBOE BPEMsI, MOKA 110 MAHOBEHUIO BOJIIIEOHOI TaIOUKH TaTapbl
He TPEeBPAaTUJINCh B IpejiaTesieil, TOBOPUJIOCh U B COBETCKON meuatu. «Cabiiie 7
BEKOB, — mnucasu aBTopbl «OdepkoB uctopun Kpbimas,— KpbiM siBasieTcs: poau-
HOW KPBIMCKUX TaTap, CO3[AaBIINX 13 TaBpHUAbI IIOAOPOLHENHINYIO0 U OoraTeiyio
cTpany». [lo3nHee yske BOBHUKIN Y Ka3eHHBIX MCTOPUKOB UJIU JIMTEPATOPOB TUIIA
[TaBrenko, Ilepsentesa, JIyroBoro HeBoOOpa3uMble JIET€H/IbI C OYEHb HEIOPOTUM
cmpicsioM. OHU JIETKO CBOJATCS K TpUBEJEeHHbIM cjaoBaM Kysemuna (rocynap-
CTBEHHOTO OOBUHUTEJIST) MU K TJIYOOKOMBICJIHIO «ITPABIUBEHINETO» U3 UCTOPUKOB
— Hagunckoro: «Pasboiinnubn Habern ssBUJINCH podeccueil KPhIMCKUX TaTaps.

Irto Beicryiuienne Wby Tabast melicTBUTENIBHO OKaszaioch mocjaegnnm. 20
okTsi6pst 1973 To/a, He BbIZEP/KAB TPABJIM, TIPU HEBBISICHEHHBIX 00CTOSITETHCTBAX
OH BbIOpOCHJICS ¢ GaJKOHA OMMHHAANATOTO dTaka OJHOTO W3 3MaHWil B MOCKBe.
Kak xpucrtnanckas, Tak U MycCyJbMaHCKasl TPAAUIMs, PacCMaTpUBAeT PYCCKOTO
npaBo3anuTHUKa arericra Viapio SIHkeneBuya Tabasi B KauecTBe MydYeHUKa, a He
caMoyOuiIpl. B maMsaTh 0 HeM ciIy:KaT MOJTEOHBI B IIEPKBAX M MEUETSIX.

Tparenust Vapu Tabast, 1pyrux 3aMydeHHBIX MpaBo3aiiuTHUKOB 1960-x —
1970-x ronos, BepHyJsiach K HaMm B 2014 rogy oTBpatuTesbHbIM (hapcoM COBpeMeH-
HOTO JIMKTATOpa O «CaKpaJbHOM» (sacrum (JiaT.) — TeMHbIH, TailHbII) 3HAYEHUN
Kpoima nist Poccun.

Baectamyio gestenbHocTh B poccutickoii aaBokartype /.M. Kamunckoii, korto-
past OblIa, TakKe y UCTOKOB MockoBckoil XenbcuHKCKOIN rpymmbl (MXT), BiacTh
npekpatuia B 1977 rogy. Ilox yrposoit Hemunyemoro apecta /[.M. Kamunckyto
u ee my:)xa K.M. Cumunca, 13BeCTHOTO yU4€HOTO M aJ[BOKATA, BBIHY/WJIU IMUTPU-
poBath u3 CCCP. B smurpariu ona omyOJnKoBaa KHUTY «3alliCKU a[BOKATa»
(1984).

B #exposore MesKayHapOIHOTO IIPaBO3aAIUTHOTO o0mecTBa «Memopuas»
(2006) ckaszano: «/[una VMcaakoBHa HaBcera OCTAHETCS JIJIsT HAC CUMBOJIOM OOPb-
6ot 3a IIpaBo u CrpaBenmBocTh. Mbl HUKOT/IA He T103a0y/IeEM €€ OTPOMHYIO POJIb
B CTAHOBJICHUU IIPABO3ANIUTHOTO JBMIKEHUSI B Hallel crpaHe. MHOrMM M3 Hac
He II0CYACTIMBUIOCH OBbITH JIMYHO 3HaKOMbIMU ¢ Junoil VMcaakosnoii. Ho aTo He
MeIajo HaM BceM TiyOouaiinmm o6pa3oM yBakarh u JoOWTDH ee. V3 paccka3os
Apy3eil, U3 paauroriepeaad, U3 MEeMyapuCTHKU (B TOM YHC/E U3 ee COOCTBEHHOI
KHUTW) BO3HUK JIJIT HAC 3aMeJaTeIbHbI 00pa3 yMHOTO, CMEJIOTO, TBEPIOTO ¥ He-
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OOBIKHOBEHHO 00adTesbHOro uesoseka. Ouens 6imskoro Ham. M ator O6p33 MbI

IoCTapaeMcCda COXPaHUTDb>.

Bo uncnomnenue storo moskenannsa Jlrogmuasr MuxaiinmoBHbl AJleKceeBOi, ¢
HaJIEKI0i Ha TO, YTO rpsayiias cyaeOHas pedopma IIPeJOTBPATUT MTOBTOPEHKE
YIIOMSIHYTBIX COOBITHII B HE3aBUCHMOIl YKpauHe, O4epK O KM3HHU, TBOPYECTBE U
60opnOe /lunbr VMcaakoBubl KamuHcKoi ciemyer 3aBepuiuTh ABokaTckuM Basib-
coM Oapja — «urectugecatauka» IOmma Yepcanosnua Kuma:

Koneuno, ycunus muwemsno,

U um ne sdonbumo nuuezo:
IIpeomemuor Ons nux becnpedmemmul,
A benoe npocmo uepno.

Cyove 3a0010 ¢ npoKypopom
IInesamv na demanvioiil pasoop,
Hm nuwn 6v1 npuxpuimos paszo80pom
Tomoswuii yace npuzosop.

Cropell 6cezo, Hadobno npocmo
IIpocumv npedcmasumenviwiii cyo
Jlamv menvwe no 190-1,

Yem mo, umo, Koneuro, dadym.
Omxyoa x bepemcs oxoma,

Asapm, nenodoenvras cmpacmo:
Mawunam — doxasvieamsv umo-mo,
Baracmsam — xoppexmuposamo enacmv?
Cepvesnvle, 63pocivie Cyovil...
Cedunot... MOPUUHDL... CEMBSL.

Kaxue ace smo opyovs? —

Taxue ace moodu, Kax s.

U npasda mos ouesuona,

U benvie numxu sudamo,

U m100stm dondicno gce 6vimos cmulono
Taxux once nrodeil ne nonsmo!

O11, npasoe pycckoe coso,

Jlyu ceema 6 xpomewnot nouu!

U ece 6ydem seuno xpenoeo...

U ece ace mot seuno 3syuu!

C moboevio Kk npogeccuu u yeaxicenuem K HAUUM KONLIE2aM,
I'puzopuii Monacmuvipcexuii, A/IBOKAT AK «4Y/[HOBCKHUHW U IIAPTHEPDBI»
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KPACHUBBIE CEP/IIIA

Yoice mnoeo 1iem nawmu aosoxamot paoyrom
yumamenei c60UM MEOPUECMEOM.

O0bIuHO MbL paA3MEUANU UX NPOU3BEOECHUSA

6 cmune nposvl 6 pyopuxe «<HCTOPUA
AJIBOKATYPbBI>. Oonaxo, 6oniee npasuivioim
peweruem 0vL10 06l 6bLOEaUMD OMOCTLHYIO
PYoOpuKy ons npouzsedenuii Hamux KoJuee,
mem OoJee, K0z0a peub udem o nO33uu.

Wrak, BcTpevaiite HOBylo pyOpuky moxa nasBanumem «KPACHBBIE CEP/I-
ILA». B o700l pyOprKe ynTaTe/ib CMOKET O3HAKOMUTHCSI C TBOPUECTBOM a[BOKATOB.

[Touemy «KPACUBDBIE CEP/IIIA»?

[Toromy, yTO TBOpYECTBO — TPOSIBJIEHNE BHYTPEHHETO MHUpa desoBeka. TBOp-
YeCTBO SIBJISIETCSl YKpaIlleHHeM JIMYHOCTH, BO3BBIIIAET YeJOBeKa M Ipeodpakaer
OKPY>KAIOIMUN MUP, Jiesiast ero MPeKPaCHbBIM.

Hauwnraem myGanMKamnio O CTUXOB, aBTOPOM KOTOPBIX SIBJISIETCS aIBOKAT TIOJ
ncepaoanMoM T.TaTbsiHoBa (4ieH oObeMHEHNS aBOKATOB « AIBOKaThl KueBcko-
ro pationa r. Omeccoi»).

Cruxu us mukaa <ITAJIMTPA HAIIIUX JIHEN»>

BECHA

* % %

He xouy cablaTh 3ByKH BOMHBI, CBUCTA IYJIH, JETSAIIEN CKBO3b TO/IbI!

A Bcenenckoit Xo4y TUIIUHBI, U YCJBIIIATh B HEW TOJIOC TTPUPO/IBI!

[Iy™ KUBHUTETBHBIX BEIIHUX JOKAEH, B OeCKe MOJHUU — rpoMa 3a0aBbl,

W, kax TUXO cTeKaeT ¢ BeTBel /0K/b PO3PAYHbIMU KAlJISIMU B TPaBbI.
Hapacraroruii péB TUKUX BOJIH, BeTpa TYJI — Haj OYIIyIONIIM MOPEM U Ipuooii,
belomuii B kaMeHHbBINT MOJI, KPbLJIbEB XJIOTIaHbe YaeK Ha B3MOPDE.

[To yrpam — cJblliaTh UBOJTUA CBUCT, ITYeJI KYXKKaHbe, U 3TO He HOHCEHC,
Ha BeTpy — kak Tperneniercsi JUCT, U3YMPY/JIOM TOPSIIUI HA COJIHIIE.

3Byk# sKU3HU 1IyCcTh B MUPeE 3ByYaT, UX JIOJOKHBI CJBIIATD JIeTH U BHYKH!

A Boiine ctany B MOp/ly KpUuaTh: He XOUy CJBIINIATh CMEPTU g 3BYKH!

k%

Ha kiymbe, o61acKaHHON COJTHIIEM BECEHHUM,
byTtonbl TI0/IBIIAHOB KPYIIHEN € KaXK/bIM JTHEM.
OnvH U3 IBETKOB MEKIY OpaThbsIMU BCEMU

B 3esiénoit simcTBe BCIBIXHYJ KPACHBIM OTHEM.

Anpesib Jry4e3apHO BeCh JICHb, YJIbIOasiCh,
T'HE3NUTCS B BETBSAX U MO/ MIEAPHIM TEILIOM.
KiteHOBbIE TOYKH GECITYMHO B3PbIBAsICh,
CTpeJisioT JIMCTBOI B rOIyO0H HEOOCKJIOH.
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JIMCTOK MOJIOZION Bech IMPO3paveH M TOHOK,
He snaromuii npLay, Ha coHIe OJIeCTUT,
Kak B pomax pokaaeTcss MOKPbIM PeOEHOK,
Tax sucT pacimycTuBIIUICA BJIa)KeH Ha BU/L.

B TpaBe omyBaHUMKHU SIPKO KEJITEIOT,

CBeska usyMpy/aHast 3eJleHb KyCTa,

B 1Betax Ha sy:kaiike MOJ COJTHIIEM pbIKeeT
[TymmcTast ciuHEKa 1 XBOCTHK KOTA.

L

CoJiHIle KJIOHUTCS K 3aKaTy B MaliCKOM Hebe ToayOooM,
packuzas o HeOy Bary Bedep B GJIeCKe 30JI0TOM.
Mesxay KIoubeB OeJIOof BaThl TydKa YEPHAS PACTET,
JIOCKYTOK TOJyGOBaThIil Heba B TPOPE3N TLIBIBET.

Jlyd BopBaJsicsi CKBO3b MPOPEXY, SIPKO BCITBIXHYB,

KaK ajiMas, MeK 3eMJIEH 1 HeOOM Bexy MPOYepPTUJI B BEUYEPHHUN dac.
Tyuxa TaeT, Bo3Bpalias Aajau SICHbI TOPU3OHT,

MOJIOJIOE COJTHIIE Masl MMOKATUJIOCh B 3BE3HBIN COH.




