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COBET AJIBOKATOB OJIECCKOI OBJIACTU

AZIBOKAT - [TIPO®ECCUA KPYTJIOCYTOYHAS

B nocnennee BpeMsi BO3HUKAIOT
BOITPOCHI M JlasKe AUCKYCCUU TIO TIO-
BOJY BO3MOKHOCTH aJIBOKATa yTpa-
YUBATh CTATyC aJBOKATa Ha OIpejie-
JICHHOE BpPeMs W JIJIsl BBITIOJHEHUS
OIpeIeJIEHHBIX 00sI3aHHOCTEN TIpa-
BOBOTO XapakTepa.

OtnenpHble aBOKATBI yTBEPK-
JIAIOT, YTO aJBOKATAaMU OHU SIBJISI-
IOTCA  TOJABKO TIPU  BBITIOJHEHUN
podecCHOHATIBHBIX 00sI3aHHOCTEH,
a B Hepaboyee BpeMsl Ha HHUX HOp-
MBI aJIBOKaTCKOM STUKKU U TpeboBa-
Hus 3akoHa «O0 agBoKaType U aj-
BOKATCKOU JlesiTeIbHOCTHY  (J1ajiee
3aKOH) He PacIpOCTPAHSIOTCS.

Bpons . JI. A MoOryT /i aJJBOKAThl TTPUOCTA-

HaBJIWBATh JCUCTBUS CBUNETEIb-

CTBA O TIpaBe Ha 3aHATHE aIBOKATCKON JEATENbHOCTHIO U BBITIOJIHATH TOPYYCHUS

rpaXkaaH Mo TOBEPEHHOCTH, €CTECTBEHHO, He 3aKJII0Uasi 0TOBOpPA € KIMEHTAMU U

He BBIIMCHIBAsA Op/iepa Ha Be/IeHNe Jiesa, 0 CyTH, 3aHUMasCh TTPeITPUHUMATETh-
CKOW JIeATEIbHOCTHIO, TPUTOM, €3 COOTBETCTBYIOIIETO Pa3peIeHIsI?

Kax BuanTe, BOIPOCHI TOCTaBJIEHBI CAMON IESITETbHOCTBIO OT/ICTbHBIX HATNX
KOJIJIET, ¥ HEOOXOAMMOCTh WX pa3pelieHusl Haspesa, T.K. TaKoe HMCKYCCTBEHHOE
«pasziesieHre» alBOKaTa W alBOKATCKON /EeATETbHOCTH SIBJSIETCS COBEPIIEHHO He-
JTOTTY CTUMBIM.

[Opuct, momyunBmuii cBUIETETBLCTBO O TIpaBe HA 3aHATHE AIBOKATCKOUW J1esi-
TEJILHOCTBIO, TTproOpeTaeT mpodeccrio ajBoKaTa Ha BCe BPEMs, MOKa MO Pa3ind-
HBIM OCHOBAHMSIM, YCTaHOBJICHHBIM 3aKOHOM, 3Ta JESITEJbHOCTh He OyaeT Tpe-
KpareHa.

Harmmu mpesiku, MprCsKHBIE aJBOKATHI, Kak OyATO /IS pa3pelieHusT CIO0KIB-
mielics CUTyalnu, OCTaBUJIM HaM B HacseficTBo IIpaBmia amBokaTckoil mpodec-
CUU, B YMCJie KOTOPBIX YCTAHOBWUJIH, YTO:

«CoBepiieHHO HEBO3MOKHO M HEMO3BOJUTEJIbHO IS
NPUCSI’KHOTO MOBEPEHHOT0, 00SI3aHHOTO CJIYKHUTH €Iy
NPaBOCY/Usl, UCIIOJHSTh BCAKOTO PO/ia YacTHbIE 3aKa3bl,
HU3BO/ISI CBOIO PO eCccHIo 10 CTeeHH peMecias.

BoImoiHsIsT TOpyYeHte 110 TOBEPEHHOCTH, [IBOKAT 0OsI3aH 3aKJIIOUUTD C KJIU-
€HTOM JIOTOBOP, TIOJIYYUTh COTJIACOBAHHBIN C KITMEHTOM TOHOPApP, BBITUCATH OPJIEP
Ha y4acTue B jieJie, MOATBEPKIAIONINI TOJTHOMOUNS U CTAaTyC aJBOKaTa.
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B nporuBHOM cirydae, 6e3 3aKJIIOYEHUsT JOTOBOPA, aBOKAT TPEBPAIIAECTCS B
«4aCTHOTO TIOBEPEHHOTO», YTO CBUJIETEJIHCTBYET O HAPYIIEHWU aJIBOKATOM CT. 26
3aKOHa, OIpeiesioNell OCHOBAaHUS OCYIECTBIEHUS aBOKATCKON ESATENTbHOCTH
U Iepedelb JOKYMEHTOB, KOTOPbIe aJBOKAT 00s3aH MPEACTaBUTh IS MOATBEPIK-
JIEHUST CBOMX TOJIHOMOYMI Ha OKa3aHWe TTPaBOBOW ITOMOIIH.

KiuenT, 3aKkTIOYMBIIUI IOTOBOP C TaKUM <«4YaCTHBIM TTOBEPEHHBIM», BMECTE
C TeM, BOCIIPUHUMAET €T0, KaK ajBoKaTa, U NMPU BO3HUKHOBEHWN KOH(MIMKTHBIX
CUTYaIUIl HAIIPABJIET 3asBJIEHUs U KAJ00bI B OPraHbl aBOKaTCKOr0 caMOyIIpaB-
Jierus, TpeOysl HakasaTh ajBOKaTa, JIMIIUTh CBUAETEIbCTBA, 00s13aTh BO3BPATUTH
MOJIyYeHHBIN TOHOpap U T.[I.

A TO, 9TO a/BOKAT, MOJIYYUBIIUH JOBEPEHHOCTh OT KJIMEHTa, He 3aKJiodas C
HUM JIOTOBOP U He 0(hOPMUB YILJIAaTy KJIUEHTOM TOHOpapa, MOMyCKaeT TaKoe <«He-
3HAYUTEJIPHOE TperpelieHne», Kak YKJIOHEeHNe OT YIJIaThl HAJIOTOB, UYTO SIBJISIETCS
OCHOBaHMWEM JIJII IPUHATHS K aJIBOKATy CTPOTUX MEP JAUCIUATIINHAPHOTO BO3/IEi-
CTBUSI, TO KaK K 9TOMY HEOOXOAMMO OTHOCUTCS?

B s1060M cirydae ajBOKaT, BHIIOJIHSIOIUI TOPYYEeHIe [0 JOBEPEHHOCTH, Oe3
3aKJIIOYEHNS JIOTOBOPA, OCTAETCS YJIEHOM aBOKATCKOW KOPIIOPAIMU W JOIYIIeH-
Hble UM HapyIlIeHus TPU BBITIOJTHEHUN «YaCTHOTO 3aKa3a» CTAHOBSITCS TIPeiMe-
TOM paccMoTpeHus B aucnumimHapHoi mnanare K/IKA c¢ mpunsgtuem cooTBet-
CTBYIOIINX PeNleHunid, T.K. HeHajexaiee ogopmieHre MOPydyeHUs KJIWeHTa Ha
MPE/ICTAaBUTELCTBO JIUCKPEUTUPYET KaK CaMOTO a/[BOKaTa, TaK M aJBOKATCKOE
co001IIeCTBO.

Tem azBokaTtam, KTO UMeeT JKeJIaHWe BBITIOJHSTD MMOPYyYeHUs TPasKIaH 10 J0-
BepeHHOCTH, Oe3 HajIekaIero ohopMIeHIS OPYYEHUs, MOKHO PEKOMEHI0BAThH
HCIIOJIb30BaTh NUMEMOIIYIOCS BO3MOKHOCTD JIJIst I0GPOBOJILHOTO MPEKPAIEHHsT al-
BOKATCKOW /IeITETbHOCTH, C UCKIIOUeHNeM n3 EMuHOTro peecTpa alBOKaToB Y Kpa-
WHBI, 1 CIIOKOWHO OCYIIECTBJSATh MPEANPUHUMATENBCKYIO JAeATETbHOCTh B WHTE-
pecax TpaxiaH.

BpemMennoe mpuocTtaHoBeHNEe JAEHCTBUS CBUAETEIBCTBA O TPaBe Ha 3aHSATHE
aJIBOKATCKOU JEATETbHOCTH JIJIS TTOCTEAYIONIe BO3MOKHOCTH BBITIOTHSATD «9acT-
HbIE 3aKasbl» TaK ke He 0CBOOOXKIAeT aJBOKaTa OT HOCHMMOTO MM CTaTyca, T.K.
PUOCTAHOBJIEHNE JIEACTBUS CBUIETENbCTBA He OCBOOOKIAET ajlBOKaTa OT 0OsI3aH-
HOCTHU COOJIIOJEHIST UM HOPM aJBOKATCKOI JeITeJbHOCTU M alBOKATCKON 9THUKHU.

Cy’KJeHrsl HEKOTOPBIX aJBOKATOB II0 IOBOAY BO3MOKHOCTU He COOJIONATH
cratyc ajiBoKaTa B Hepabouee BPeMsI WU B OTITYCKe He JIMIIAeT a[[BOKAaTa €ro cra-
Tyca T.K. B CBO€Il YaCTHOI KM3HU U B OBITY OH JOJIKEH 3a00TUThCS 00 aBTOPUTETE
aJIBOKATCKOTO COCJIOBUS M He HapyIllaThb YCTAaHOBJIEHHBbIE B aJBOKAType MpaBuUJIa.

Ecau cormacutbcst ¢ TOYKOUM 3peHUsS OT/EJbHBIX aJ[BOKATOB, YTO OHM SIBJISI-
I0TCS aJIBOKaTaMU TOJIBKO TIPU BBITOJHEHUHU MPO(EeCCHOHANBHBIX 00S3aHHOCTEN,
TO TOTJA /IS HUX BO3MOJKHO IOSIBJIEHKE B OOIIECTBEHHBIX MECTaX B COCTOSTHUM
olbsHeHMsI, TPyboe 1 OCKOPOUTENbHOE MOBEEeHNEe, BOKIEHNE aBTOMOOUIS B CO-
CTOSTHUW OTIbSTHEHUS U T.II.

B crarbe 12 IIpaBusi agBOKAaTCKOM 3TUKH TI0 9TOMY ITOBOJIY 3aIllCAHO CJIELY-
Iolee:

«Bceii cBoeiil 1esTeIbHOCTHIO a/IBOKAT JOJKEH YT-
BEeP:KJIaTh YBaskeHHE K aJIBOKaTCKO# nmpodeccuu, KOTo-
PYIO OH IPE/CTaBJSEeT, €€ CyTH M OOIIECTBEHHOIO Ha-



4] COBET AIBOKATOB OAJECCKOM OBJIACTU

3HAYEHHs, COAEHCTBOBAaTh COXPAHEHHIO W MOBBIIIEHUIO
yBasKeHUs1 K Heil B 00LIeCTBe.

ITOro NPHHUHUINA HEOOXOAMMO MPHAEPKUBATHCS
BO Bcex cdepax /esaTeJbHOCTH aJiBOKaTa: mpodeccuo-
HAJIbHOM, OONECTBEHHOM, IyOJNIIMCTUYECKOH U UHbIX>
[Tpeamosaraembie U3BMeHEHNS B 3aKOHOAATEIBCTBE 10 TIOBOY TOTO, YTO TOJIh-
KO a/IBOKAThl OYAyT MPEACTABISITh MHTEPECHI TPakIaH B CyAaX PasJUYHON FOPHUC-
TUKITMA, TIPUBEJIET K TOMY, UTO TpaXklaHe, KOTOPbIe B HACTOsIEe BpeMs 3aHU-
MAarfoTCsI OKa3aHWeM MPaBOBON MOMOIIU TPasKIaHaM B cyjaX, OyayT OTJIy4eHbl OT
9TOi1 PaboTHI, a aJBOKATHI IEPECTAHYT IPUOCTAHABINBATH AJBOKATCKYIO JIEsSTelh-

HOCTb [IJI TIOJIy9€HUST BO3MOKHOCTH BBITIOJHSATD «YAaCTHBIE 3aKa3bI».
BuiBos 13 Bcero BbINIECKa3aHHOTO OJMH — aJIBOKATHI, OCTaBaiiTeCh ajBoOKaTa-

MU W He «HU3BOAUTE CBOIO MPO(eccuio 10 CTENEeHN PeMecyas.
H.Jl. Bpous,
npedcedamenv Cosema adeoxamos Odecckoil obracmu

Cnucok ocio,
sIKi OTpUMAJIU CBiJIOI[TBA MPO MPABO
Ha 3aHATTSI aJIBOKATChKOIO isSlJIbHICTIO
y nepmomy miBpiuui 2015 poky

. byuanpka IOnis BoronumupiBHa

. I'pumenxo Popxion CepritioBuu

. ’Konobuyk Ouekciit JIleonizosuyu

. Komenganros I'ennaziii I'puropoBuy
. Konorpaii Bikropiss €BreniBna

. Hanmganuko /liana I'ernaziiBHa

. CaeBcpka Ogena IIunnniBHa

. Capaxan [Opiit IropoBuu

9. Cuitkin Banepiit IBanoBuu

10. Tuuunceknii /Imurpo BanepiitioBuu
11. [llepemer Tumyp IropoBuu

12. IOpacoB Muxkona CepritioBuu

13. BankoB Makcum ['ennazitioBiny

14. ITeyepurisa Bita IlerpiBna

15. IlickynoBa Okcana MukosaiBHa
16. Tlobepuncokuit Makcum OJiekcaHapoOBUY
17. Cixina Beponika OusekcanjpiBHa
18. CemenoBa Haramist CepriiBHa

19. @anpuyk Bomogmmup BanepiiioBuy
20. Xpanenko Ogiena OuJeriBHa

21. Timun /Imutpo IlerpoBuy

22. IbsxoB Biraniit OsekcanipoBuy
23. IlenkoB Cepriit ['ennazgiiioBuy

24. JlepeB’sinko Mukosa OsiekcaHipoBuy

OO Ul WD —
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25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42,
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.

3artopoxkan Anacracig [laBiiBHa
KanannikoBa Tersina BsyecnaBiBHa
Kapa6anos CssitocsiaB OJiekcaHpoBIY
Kosowmiituyk 'anna CepriiBHa
MargseeB Biraniii IOpiitoBuu
Momyanos Birtasiit Bikroposuu
Manaenko Mapianna MukosaiBHa
Momnya Jlapuca IlerpiBHa

Camyc €sren CepriiftoBuu

Cyxinin Cepriii Bikroposuu
[Tonopoxuiit Anapiit CepriitoBuu
Tpybaenko Cresia AHBapiBHA
[Tonuana Anacracis CepriiBHa
beperosuii Bitasniit BacunboBuu
Kypraucobkuii Cepriit AnarosnilioBuy
Mactiok Osibra MuxaiisiBHa
Menbauuyenko Biktopig BosoanmupiBha
Hixuik /Imutpo Oserouu
Tonopuu Ipuna BikTopiBHa
XebuikoB €Bren OJieKcaHAPOBIY
Yupka Osapbra OueriBHa

[30ToB €Brewiii Iroposuu

bitkin I'ennazinn Jleonigosuyu
BecnanoBa Anica OnekciiBua
lFopansze JIronmuiia IropiBHa
Makenoncoka Ipuna OnekcanjpiBHa
Maxoscbka Osbra MukosaiBHa
[MTaxnazapsun Kapine EpnecrtiBHa
Y3ynos Cepriit OnanacoBuy
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IO3APABJIAEM C IOBUJIEEM !

C 30-netuem
Bebep BaaaucinaBy BacuiabesHy
Besnayana MBana MuxaiiioBuya
I'puropyka l'eoprusg IletpoBuya
JInuman Ougbry Bacuibesny
Muxkysnenko Banepusa BanepbeBuua
[Tansanyko Burtanusa AsekcanapoBuya
Yuctakosa Asekcest AnekcaHpoBuya
[Ikap6an Bury BurambeBHy

C 40-netnem
Apxanuk Mapuio AHATOJIbEBHY
Tonosyenko Oubry AsekcanapoBHY
Joxabypuio Eneny AsexcanapoBHy
Nnpyenko Ansy AnekcaHapoBHY
Kapandusioa Baguma Bukrtoposuua
KpasnoBy Haranbio VBanosny
[ToroBa Baianumupa Baagumuposuya
[Tonponikoro JAmutpuss MuxaiinoBuya
Cracst Inyapaa [TaBimoBuua
Pookux JImutpus AjsekcaHapoBUya
@DanbkoBcKOTO AHIpes AJleKCaHIPOBUYA
Ounupro Tanmuny BanepreBry

C 50-1etuem
baiipaunyio Antonnny KysbMuHuany
Kazapnosckoro Anekcanzipa JIbBoBu4a
Kuxrenko Jleonnza Megoposuua
®enocenko Haranpio Banepbesny
Oucynosa Aprypa Baaanmuposuua
Yeprok Ousbry Boaaniaenosny

C 60-1eTnem
Bepecrerkyio JI1060Bb AslekceeBHY
bouesy JIuny AnatosnbeBHy
Wckposy Eneny IOpbeBny
[Toru6kro Ouera VMBanoBuua

C 70-n1etnem
Kosoc Csetmany Banentunosny
CamoponoBy Tatbsany lBanoBny

C 80-1etnem
s/Kepko Csersany CemeHOBHY
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Ceemaane Axcenmvesne Adabaw
noceauaemcs

IO6uneit CBerstanbl AKCEHTBEBHBI COBIIAJ C €IIe OJl-
HOII CyIIIeCTBEHHOM /IS KaK/IOTO a/[BOKaTa JaToil — 25-Je-
THEM aJ[BOKATCKOU JeATeIbHOCTH.

Teneps yxe B manekom wutone 1990 r., BoimyckHuIA
fopuandeckoro ¢akyabrera OmeccKoTo TocyaapCcTBEHHO-
ro yausepcurera um. M.VI. MeunukoBa, Obljia MPUHSITA B
Opecckyio 00JIaCTHYIO KOJUIETMIO aJBOKATOB B KadyecTBe
| cTaxepa.

Caetrniane AKCEHTbEBHE TOBE3JI0 C PYKOBOAUTEJSIMU-
HacTaBHUKaMH, u3BecTHbIMU B Ogecce anBokatamu, Ca-
mopogoBoii T.M. u Illeenkosoii N.A., koTopble mpuBUIN
MOJIOZIOMY CITEIIMAINCTy JII060Bb K TIpodeccuyt 1 OTBeT-
CTBEHHOE OTHOINIeHNE K MPUHUMAEMBIM TTOPYUYEHUSIM.

B suBape 1991 1. C. A. Agmabarr 3akaHYUBAeT KypPChI
MOBBIIIEHNST KBaAN(UKAIMKY a[BOKATOB U ee MPUHUMAIOT B ujeHbl Omecckoil 00-
JIACTHOM KOJUIETMH aJBOKATOB, MOCJIE€ YEero HaIpaB/sAioT Ha pabory B Kuesckyio
IOPUANYECKYI0 KOHCyabTalmio r. Ozecchl, B KOTOPOI 4epe3 OIpeieIeHHOe BPeMs
ee U30MparT B KaueCTBE PYKOBOIMUTENS 9TOTO aJBOKATCKOTO OOBEIMHEHNSI.

Co crynenueckux jier Ceriany AKCEHThEBHY OTJIMYAIU T0OGPOCOBECTHOCT,
OTBETCTBEHHOE OTHOIIEHHE K IOPYYEHHOMY JIeJly, aKTHBHOE ydacThe B o0lie-
CTBEHHOW KW3HU, YTO CHUCKAJIO €l yBa’Ke€HUE CO CTOPOHBI CTYAEHTOB U TPETo-
JlaBaTesen.

IIpuobpeTeHHbIe B IOHOCTH KayecTBa B MOJHON Mepe MposBUinch Y CBeT/IaHbl
AKCEHTbEBHBI IIPY BBIIOJTHEHUK 00s3aHHOCTE aJBOKATA.

Vckmountenbias 100pOCOBECTHOCTD, MMOCTOSIHHOE IIOBBINIEHKME CBOEH [0pH-
IMYEeCKON KBadn(pUKAIUK, YBaKUTEJbHOE M BHUMATETbHOE OTHOIIEHUE K TPaK-
naHaM, BbIiBUHYIU CBeTsiaHy AKCEHThEBHY B UMCJIO JIYYIIMX aBOKATOB HAIIETO
pernoHa.

Kondepeniust agBokatoB Omecckoii obmactu nsbpana Ceeryany AKCEHThEB-
HY B PYKOBOJSNIMI OpPraH aJiBOKAaTCKOro camoyrmpaiennsi — CoBeT aJBOKATOB
Opnecckoii 0bacTi, B KOTOPOM OHa BO3raBjser KoMuTeT 1o coluajbHON MOJ-
JIep’KKe aJIBOKATOB, KYJIbTypPe, TYPU3MY U CIIOPTY.

Coser azBokaToB Ogmecckoii obsactu noszapasisier CersiaHy AKCEHTHEBHY
¢ robueeM, JKejlaeT el 30pOBbsi, GJIArONOJyYHs], YCIEXOB B MPOdecCHOHAIbHON
JeSTeJIbHOCTH, MUPHOTO Heba M XOPOIIEero HaCTPOEHMSI.

ITo nmopyuenuro koJier
npedcedamenv Cosema adseoxamos Odecckoil ooracmu HU.JI. Bpous



9 COBET AIBOKATOB OAJECCKOM OBJIACTU

23 MA4 2015 TOJIA IIPOBEJIEH CEMHUHAP IO HHOBBIIIEHHIO
KBAJIMOUKAIIUN TJIA AABOKATOB OJECCKOU OBJIACTU
B 'OPOJAE U3MAWJIE

23 mas 2015 rosa B moMenieHnu akKTOBOTO 3asa M3ManabcKoro MHCTUTYTA BO-
JTHOTO TpaHcmopTa 1o aapecy yi. 'epoe Cranmunrpana, 45/47 B ropone 3maune
COCTOSIJICSI CEMUHAP TI0 TOBBINIEHUIO KBauduKamuy A aaBokatoB Omecckoit
obsactu, opranusoBarHbiii CoBeroM agBokaToB Oecckoii obsacTy Ha Temy: «Bo-
IPOCHI CyAeOHON MPAaKTUKU U MPOhecCHoHaIbHOM aTHKKM». Cleayer OTMETHTD,
4TO 3TO YK€ BTOPOI CeMHHap, KOTOPBIH IIPOBOAUTCS B OOJACTHOM IIEHTPE T.
M3manje, HAIOMHKUM, YTO HEPBBIA cemuuap, cocrosuicsa 11 oxrabpsa 2014 rona
B TIOMEINIEHNU TOTO >Ke V3MamabCKOro MHCTUTYTAa BOIHOTO TPAHCIOPTA W CTaJl
[IEPBBIM CJIyYyaeM OpraHW3alliil TEPPUTOPUATBHOTO 00YYEHUs, OXBATUBIIUM al-
BOKATOB YeTBIPEX pailoHOB co Bpemenu cosznanuss CoBera ajgBokaToB. 11 Ha Harmn
B3IJISI/L ATO TIOJIOKUTEbHAS MTPAKTHKA.

B cemunape npunsm ydactvie 45 aJBOKATOB, B UMCJO KOTOPBIX BOILIH He
TOJIbKO TIpe/icTaBuTe I ropoxa Mamamma, HO m ajgBokathl u3 bonarpama, Penw,
Kunu, Tatap6ynap u 1. Ozeccor. Takske B paboTe ceMUHapa MPUHSIA y4acTre U
2 MOMOIITHUKA IPUOBIBIINX HAa CEMUHAP aJBOKATOB.

Opranusaiiyst ceMrHapa MpoIiia Ha BLICOKOM YPOBHE. AKTOBBIN 3as OBLT Kpa-
crBO 0(opMIIeH U 0OecIiedeH 3BYKOBBIM COIPOBOKIEHUEM, YTO € OJarogapHo-
CTHIO OBLIO OTMEYEHO PEKTOPOM V3MamIbCKOr0 MHCTUTYTa BOAHOIO TPAHCIOPTA
Crpeuern I'.A.

ITepBas Tema ceMuHapa ObLia MOCBSIIEHA OCOOEHHOCTSIM JJOKa3bIBaHUS B yTrO-
JIOBHOM T1pou3Bo/icTBe. O1leHKa I0Ka3aTebCTB. [JoKIaqunKoM 110 JaHHOHN TeMe BbI-
crynui cyabst Vamamibekoro roppaiionsoro cyza Opecckoii obmactu SIKOBEHKO
WBan MBanoBWY, KOTOPBIN CHENMAIU3UPYETCS HA PACCMOTPEHUN YTOJIOBHBIX JIET.

Hoxnan MBana MBanoBuua ObLT 0c0O0 MHTEPECEH B CBETE HOBEJ HOBOTO yTO-
JIOBHO-TIPIIECCYATBHOTO KOjieKca Y KpauHbl. JJoK/a/ ObLI BBICAYIIAH yYaCTHUKAMM
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ceMuHapa ¢ OOJIBITUM WHTEPECOM TaK, KaK B JIOKJajie TIPUCYTCTBOBAIN ¥ MOMEH-
TBI ysK€ CJOKUBIIENCs CyaeOHOIM MPAKTHKM.

[Toce nokmana MOKIAUNK OTBEYAJ HAa BOIIPOCHI YYACTHUKOB CEMUHAPA, YTO B
CBOIO o4epe/lb MOMYEPKHYJIO aKTyJIbHOCTh U3JIOKEHHON TeMbl JOKIa/a.

Bropoii gokmaz ObLT MOCBSAIIEH CyAeOHON MPaKTHKE PAaCCMOTPEHUS eI, BO3-
HUKAIONUX U3 KPEJUTHBIX IPABOOTHOIIECHUH.

JlokJIaIyuKOM 10 JIaHHOU Teme BbICTymuJa cybsa V3mauabckoro roppanoH-
Horo cyma Omecckoii obmactu BannukoBa Hatambs BiagumupoBha, pacckasaB
y4acTHUKAM CEeMHUHapa O TOpsiiKe CyAeOHOTO PacCMOTpPEHWs JIeJl TaHHOW Kare-
ropun 1 00 UX 0COOEHHOCTSIX, 0c000e BHUMaHUE ObLIO YAeJE€HO HOPMATUBHBIM
aKTaM U TpakThKe BpIciiero crenuajn3upoBaHHOTO cyla YKpPauHbI TOCAEIHETO
MOJTYTO/TUS.

Jloksaz BbI3BaJ KUBOe OOCYsKIeHMEe KakK MO OOIUM, TaK U KOHKPETHBIM BO-
pocaM JesITETbHOCTH aIBOKATOB B JIAHHON 00JIacTH IpaBa.

TpeTwit TOKTAIUNK BHICTYTIHI ¢ TeMOil: «OcoOeHHOCTH PACCMOTPEHUS [eJT 10
00’KaJIOBAaHUIO PEIIeHMil, AeACTBUN Man Oe3[efiCTBUI OPraHOB MECTHOIO CaMo-
yIpaBJeHUs] B aIMUHUCTPATUBHOM CY/IOTIPOM3BOJICTBEY.

WNurepecHo M rpaMOTHO 1O JAHHOW TeMe BBICTYIHJ CyIbsl VI3MauabCcKOro
roppaitontoro cyaa Omecckoit obmactu Ilpucakap Anekcanap SIKoBaeBud, KOTO-
PBIil B CBOEM JIOKJIa/Ie pacckasai 00 0COOEHHOCTSIX He TOJIBKO PACCMOTPEHUS JIeJT
JTaHHOW KaTeropuu, HO W yAeJnJ 0coboe BHMUMAaHHUE MPABUIBHOCTU TOATOTOBKU
MIPOIleCCYaTbHBIX TOKYMEHTOB B JJAHHOUW OTPAC/IM Jiesl M ONPEeIUJIEHUN UX TO/ICY/I-
HOCTH.

AXTyasbHOCTD JIaHHOTO JIOKJIA/Ia, BbI3Baja Y YYaCTHUKOB CeMUHapa Psi/i BO-

IIPOCOB K JIOKJIQYMKY, Ha KOTOPbIe OH OTBETHJI CO CChLIKAMK Ha CJOKHMBIIYIOCS
CyneOHYIO IPaKTUKY.

3aKJII0UNTENIbHBIM, YETBEPTHIM JOKIAMYMKOM, PacKpbIBIIUM Temy: <«IIpaBu-
Jla aBOKaTCKOil aTuku. IIpobsieMHbIe BOTIPOCHI», CTajl CTapIIuil MPerogoBaTeb
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N3manibckoro MHCTUTYTAa BOJHOTO TPAHCIOPTa, afBOKaT SAHKOBCKUIT BukTop
Nocudosuu. Bukrop Mocudosuy, HauaB CBOW JOKJIaJ, HAIOMHWUJ aJBOKaTaM
OCHOBHbBIE TIOJIOKEHUST a[BOKATCKON ITUKU, C HETATUBHBIMU IPUMEPAMU OTCTY-
IJIEHUsT OT HUX, MPU3BABIIN YYACTHUKOB HEYKJIOHHO COOJIOATh BCE MOJIOKEHUST
afBOKaTCKOI aTrkn. Ocoboe MecTo B €ro JOKJIajie 3aHsIi 9THIeCKUe HOPMbI IIPU
B3aIMOOTHOIIIEHUN aJ{BOKATOB MEsKIy cOOOH B IIPOIleCCe OCYIIECTBJIEHUS CBOEi
NesITeTbHOCTH.

ITo oKOHYaHWK BBICTYILJIEHUS HOKJIa{4nKa ObLl 0OCYKAEH Psii BOIIPOCOB, I10-
CTeYIONINX OT YYaCTHUKOB CEeMUHapa.

B cBere rpamymieii peopraHu3aluiu OpPTaHOB IMPOKYPATYPbl JJIsT BBICTYILIE-
HUS B ceMHHape ObLI MPUTJIAIIeH W MPeACTaBuTe b VI3MaribCKoil MesKpailOHHOIM
IIPOKYPATyPbl, KOTOPbIil PasbsiCHUII MIPOIeCCyaIbHbie 0COGEHHOCTH KacaeMmble 00-
paiieHust ¥ 00KaJOBaHWS JIEHCTBUII CJIEACTBEHHBIX OPraHOB M JEHCTBUH IPO-
KYpPOPOB, HaXOSANIMXCS HAa MecTax, B ropoaax Penu, bonarpax, Kunus, mocre
npoBesieHnsT peopranusaruu. [IpegcraBuTesb TPOKypaTyphl TakKe BBICKA3AJ PSIJI
IPEeJIOKEHNI TI0 OpraHu3alMi KOPPEKTHON PaboThl a[BOKATOB ¥ IPOKYPATYPHI.
[Tocne wero oTBeyas Ha BOMPOCHI YYACTHUKOB CEMUHApa.

B yactu nosiBeieHust UTOTOB 5-TH YACOBOTO CEMUHAPA OPraHU3aTOPbI CEMUHA-
pa, Koxemakun C.A, AHKOBCKUit B.I., ApnayT A.T'., BbicTynamoIme ¢ paspeie-
s 1 ot umern Cosera anBokaToB OpeccKoil 06/1acTH, BBICAYIIANN OT YYaCTHI-
KOB UX TIPEJIOKEHUST ¥ BBIPA3UJIK OJIarofapHOCTh YYaCTBYIONIMM 32 MTOCEIEHHOE
MepOoIpUsTHE, NMeloliee 0co00e He TOJIBKO MPaKTUYecKoe, HO U 00pasoBaTeIbHOE
3HAUYEHMUeE.

[TpakTka Takux ceMrUHapoB B V3mawiie 1enecoobpasHa 110 CJAELYIOMUM 00-
CTOSITEJIbCTBAM:

1. Bpems saTpaunBaemoe Ha gopory B r. Ozmeccy U 00paTHO 3aHUMAET He Me-
Hee 10 yacoB ¥ 3acTaBiser IpeojajieBarh paccrosinue Gosee 250 KM.

2. Ha cemuHape aHaIU3UPyeTCs HE TOJBKO 00mas cyaeOHas MpakThKa, HO U
MPaKTHKa MECTHBIX CY/IOB, IPUHUMAsT BO BHUMaHIEe MeCTHbIe 00bIYar U MHOTOHA-
IIMOHAJIBHOCTH paiioHa.

3. Co3maér BO3MOKHOCTh OOCYIKIAECHUS aJBOKATCKOW MPAKTHKU U OCOOEHHO-
cTell IesTeJIbHOCTH B KOHKPETHOM paiioHe, ¢ y4eToM IpPOOGJEMHBIX BOIIPOCOB B
paboTre ¢ MECTHBIMU OpTaHAMHU.

Ot uMeHM Bcex yYaCTHUKOB CEMUHApa I10 MOBBIEHNIO KBATUMUKAIINNT XOTE
ObI BBIPa3UTh OrpoMHyto GiarogapHocth CoBery azBokaToB Oecckoii obaacTu 3a
OpPraHu3aInio, TIOJIEPKKY U JI0OBEPHE.

Cepezeii Anexcanoposuu Kosxcemsrun,
adeoxam, 3asedyouuil 10pudueckoll Koncyrvmavuu 2. Msmauna.



BectHuk opecckoit angokatypbl Ne 2, 2015 12

EKETOIHASA YYEBA AIIBOKATOB HAYAJIACD

o ; 30 mast 2015 rozma B moMelnieHnn KoH(epeHI[-3a1a
anessInoHHoro cyaa Opecckoit 001acTH COCTOSIICS
MEPBBIN B 9TOM TO/Ly CEMWHAP MOBBIIEHNS KBaIN(U-
Kallu¥M aJIBOKATOB, opraHu3oBaHHbIll CoBeTOM ajiBo-
katoB OJieccKoil 00J1acTH, KOTOPbIl ObLI IIOCBSIIIEH
POOJIEMHBIM acIIeKTaM YTOJIOBHOTO TIPOIECCa.

Bo Bpems mpoBesieHus perucTpaiuy mepes Hada-
JIOM CeMUHapa B CIUCKAX €ro OYAyIIUX y4aCTHUKOB
3Haunjaoch 292 ajBokaTa, OJIHAKO ITPOBOUBIIAS pe-
TUCTpanuio coTpyaHuk amnmapata CoBera afBOKaTOB
Onecckoii obmactu JI.A. DomeHnko ckazaiza O TOM,
4yTO Ha ceMuHap 3anucaioch 300 aBoKaToOB.

OnHako cienyeTr OTMETUTbH, YTO Tiepesl HavyaJioM

Yebanenxo A. H. ceMuHapa KoH(depeHI[-3ajl OblI BIUIOTHYIO 3allOJHEH
yYaCTHUKAMH CeMUHapa.

Otkpoin cemunap npejicenarenb Cosera agsokaros Opecckoil obmactu TLJI.
bpons, koTophIii TpencTaBuUIl MPUCYTCTBYIOMUM TIEPBOTO JIOKJIAUNKA — TIPesce-
natens Coera agBoKaToB POBEHCKOW 00/1aCTH, 3aC/Ty;KEHHOTO OpHCTa Y KpPauHBI,
anBokata [I.C. Jlymroka, KOTOpbIN BBICTYIHJI HA TeMy IPHUBJICUYEHUS aBOKATOM
9KCIIEPTA HA PA3JTMYHBIX CTAIUSIX YTOJOBHOTO TIPOU3BO/ICTBA.

[Tockombky B xome cBoero BbicTymienusi aaBokar I1.C. Jlyiok npuBoaus
KOHKPEeTHbIE TIPUMEPHI U3 CBOEN MPAKTUKU, TO OHO C MHTEPECOM BOCITPUHUMAJIOCH
MPUCYTCTBYIOIIIMU.

Benp namexko He KakJoMy M3 HAIIUX KOJIJIET B XOje TPOodeccuoHaIbHOM J1es-
TEJILHOCTH TIPUXOANJIOCH UCIIOJIb30BaTh JaHHbIe PeecTpa aTTecTOBaHHBIX Cye0-
HBIX 9KCIIEPTOB, PeecTpa METOANK MPOBEAEHUS CYAeOHBIX DKCIIEPTH3, TIEPCOHATH-
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HBIX KapTO4YeK CyAeOHOro 9KCIiepTa MUHUCTEPCTBA FOCTUIIMK Y KParHBL.

BricTymarommii akieHTUpoOBaJ BHUMaHUeE TaKKe U Ha TOM, YTO B 3aKJIIOUEHUN
9KcIIepTa 00s13aTeIbHO J0JKHA OBITh yKa3aHa METOIMKA MPOBEACHUS DKCIIEPTH-
3bI U3 YMCJa METO/IUK, 3aPETUCTPUPOBAHHBIX B PEECTPEe MUHUCTEPCTBA IOCTUIIUN
YkpawHbl, a 9KCIEepPTHI-OIEHNITUKN, UMEIOIIe JUIEH3UI0 Ha TTPOBe/IeHNe OIeHOY-
HOW JesitesibHOCTH, BbiaBaeMyio Donom rocynapcrBerroro MmymiectBa Ykpa-
WHBI, HE MOTYT BBICTYIIATh B Ka4eCTBE Cy/eOHBIX HKCIEPTOB KaK MMPHU MPOBEIEHNUN
pszia cyaeOHBIX 9KCIEPTU3 TI0 JieJIaM O JOPOKHO-TPAHCIOPTHBIX MPOKCIIECTBUIX,
TaK ¥ 110 JieJlaM, CBSI3aHHBIM C HOPMATUBHO-JIEHEKHOU OIEHKOU 3eMJIN.

B 3asepriienne cBoero BoictymuieHust agsokat I1.C. Jlyiiok Takske obparui
BHUMaHUE MPUCYTCTBYIOMNX U HA TO, YTO B XOJIe U3yUYEHUST MAaTepUaIOB yTOJIOB-
HOTO TIPOM3BOJICTBA, B KOTOPOM MMEIOTCS TIOCTAHOBJIEHWE O MPOBEJIEHNU OCBUJIE-
TEJILCTBOBAHMS U IIPOTOKOJI OCBUAETEJbCTBOBAHMS JIUIA, aJBOKATY HEOOXOAUMO
obpalath BHUMaHKMe Ha ATy TOCTAHOBJIEHUs BBIIIECTOSIIETO MPOKYpOpa O Ha-
3HAUEHWU TIPOIECCYaTHHOTO PYKOBOIUTEJS 1O KOHKPETHOMY YTOJOBHOMY TIPO-
M3BOJICTBY, UCXO/IsI U3 TOTO, 4TO B coOTBeTcTBUM ¢ 4.2 cT.241 YIIK Ykpaunnb
OCBUJIETEIHCTBOBAHUE JINIIA TPOU3BOIUTCS TIO MTOCTAHOBJIEHUIO TTPOKYpPOpa.

[TpakTuyeckasi 1M€HHOCTb 3TOW YACTU BBICTYILIEHUS COCTOUT B TOM, UTO €CJIH
[IOCTAHOBJIEHKE O TIPOBEIEHUN OCBU/IETEIbCTBOBAHUS JIMIIa ObLIO BBIHECEHO IPO-
KyPOPOM, KOTOPBIN He OBl Ha3HAa4YeH IMPOIECCYATbHBIM PYKOBOIUTENEM 10 YTO-
JIOBHOMY TPOM3BOJCTBY, JMO0 OBLI HazHAYeH IPOIECCYaTbHBIM PYKOBOIUTEIEM
MoCJie BBIHECEHUS TIOCTAHOBJIEHWST O MPOBEIEHUN OCBUIETEIHCTBOBAHUS JIUIA, TO
B OTHONIEHWU TAaKUX J[OKA3aTETbCTB, KaK TOCTAHOBJIEHNE O TIPOBEIEHUN OCBUJIE-
TeJTbCTBOBAHMS JINTIA, IIPOTOKOJ OCBUIETEILCTBOBAHUS U €T0 PE3YJIbTaThl a/[BOKAT
00s13aH 3asIBJISITh XO/IATACTBO O MPU3HAHUN UX HEOMYCTUMbBIMIL.

BropsiM fokmaggkoM ceMuHapa ObLT CY/Ibs alle/ISIIIMOHHOT0 cya Onecckoit
obamactu A.B. [Ixxymaii, koropomy npezacenaresnb Cosera agBokatoB Opecckoil 00-
gactu M.JI. bpons Bpyuus nosydyeHHblii n3 HanmonanbHol acconuaiuu ajiBoka-
TOB YKpauHbl cepTu(UKAT TpeHepa, JAOIUI TPaBO MPOBeeHNs CEeMUHAPOB He
TOJIbKO B npeenax Opecckoil 061acTi, HO U TI0 BCEH TEPPUTOPUN Y KPAUHBIL.

Temoii Broporo mokjaza ObLIM MPOGAEMHBbIE BOIMPOCH geicTByiomero Y ITK
YkpawHbl TpU pacCMOTPEHUN MaTepPUAJIOB YTOJOBHOTO IMPOM3BOJCTBA B Cy/aX
MepBON U aleJUIAITMOHHON WHCTAHINAM.

B xome cBoero BeicTymieHust cyabs Jskymait A.B. obpaTtus BHUMaHWe PH-
CYTCTBYIOIINX, B YACTHOCTH, HA TO, YTO B XOJIe y4acTHS B PACCMOTPEHWU MaTe-
pUAJIOB YTOJIOBHOTO MPOM3BOJCTBA KaK B Cy/le TTEPBOM, TaK U B Cy/e allessiu-
OHHOW WMHCTAHIIUI aJBOKAT JOJIKEH oOpaliaTth BHUMaHKE Cy[da Ha COOTBETCTBHE
UMEIOIINXCS B MaTepuajiaXx Jejia J0Ka3aTeJbCTB TPeOOBaHUSIM OTHOCHMOCTU U
JOMYCTUMOCTH, a TIPU OOHAPYKEHUH COBOKYIHOCTH JOKa3aTeJbCTB — <ILIOJIOB
OTPaBJIEHHOTO JIepeBa», T.e. J0Ka3aTeJbCTB, KOTOPbIE OBLIN MOJYYEHBI OT MEPBO-
HaYa/IbHBIX JI0KA3aTeJbCTB, HOOBITHIX C CYIIECTBEHHBIM HapyllleHreM TpeOOBaHMiA
YIIK Ykpausbl, onpenessolnnX MPoIeccyaabHblii MOPSII0K TaKOTO MOJTyYeHUsd,
a[BOKaT 00s13aH 3asIBJIATh XOAATAliCTBO O NMPU3HAHUU TaKOH COBOKYITHOCTH JIO-
Ka3aTeJbCTB HEIOTYCTUMBIMH.

B 3aBepinennu cBoero BbiCTyIIeHUs cyabst Jxkynait A.B. obpatui BHuMaHme
MPUCYTCTBYIONUX HAa OJAWH M3 TUIUYHBIX HEIOCTATKOB OOBUHUTENBHBIX aKTOB
IPOKYPOPa, COCTOSIIINN B TOM, YTO B MOABJISIIONIEM OOJIBIIMHCTBE 9TUX TIPOIIEC-
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CYyaJIbHBIX JIOKYMEHTOB OTCYTCTBYET IMpEAyCMOTPEHHasT 3aKOHOM (HOpPMYyJIMPOBKA
O0OBMHEHUSI, a TaKKe MeyaTh KOHKPETHOH MPOKYpaTypbl Ha OOBUHUTENBLHOM aKTe.
TperbuM IOKIAQTIMKOM HA CEMIHAPe OKa3aJicsl Halll KoJutera — ajiBokat u3 T. Kue-
Ba M.1O. @omuH, B cBoe BpeMs OCYIIECTBIISBIIUI 3AIUTY 9KC-MUHUCTPA BHYTPEHHIX
men Yxpautsl 1O, JlyiieHko, a TeMOii JIOK/Iaa Halero KoJulerd ObLan 1pobJieMHbIe
BOIIPOCHI TTPEJICTABUTEIHCTBA MHTEPECOB TIOTEPIIEBIIIETO B YTOJOBHOM TTPOU3BOJICTBE.

Cuaymmast BBICTYTIJIEHWE KOJIJIETH U 33jlaBasi eMy BOIIPOCHI TI0 €T0 OKOHYAHWH,
GOJIBIIMHCTBO YYaCTHUKOB CeMUHapa ObLIM COJUAAPHBI ¢ HUM B TOM, 4TO OCY-
MIECTBJISATH TMPEICTABUTEIBLCTBO MHTEPECOB TIOTEPIIEBINETO B YTOJOBHOM IPOU3-
BOJICTBE /[BOKATy HECOM3MEPHUMO CJIOKHEe, YeM OCYIIECTBIIATH 3aIUTY TO03pe-
BAEMOI0 U OOBUHAEMOTO.

Kak usBectHo, 5T 1IpOGIEMbI CBSI3aHbI HE TOJIBKO CO CPABHUTEIHHO MaJIbIM
00bEMOM TIPOIIECCYANbHBIX MPAB MOTEPIIEBIIEr0, HO TaKKe ¢ HU3KMM KauyeCTBOM
70Ccy1IeGHOTO  pacciiefioBaHus W TOAJEeP/KaHUsT TOCYAapCTBEHHOrO OOBUHEHUs B
cyzie TIPOKYPOPOM, Korja B OOJIBIIMHCTBE CJydaeB TPUXOJAAININNA B cyneOHOe 3a-
ceflaHue MPOKYPOP, MATKO TOBOPSI, HE COBCEM XOPOIIO M3YYWJI MaTepUasibl Jiea...

YeTBepTOil TEMOIl COCTOSIBIIIETOCST ceMUHapa Oblia AUCKYCCHS MO MOBOIY TO-
TOBSIIIIUXCS M3MEHEHUH B aedcTBylomuil 3akon YkKpaunbl «O06 agBokarype u
a/[BOKATCKOI JIeATeJIbHOCTH» B CBeTe TPsiAylieil cyaeOHON pedopMbl, KOTOPYIO
otkpbL1 npencenaresb Cosera agsokaToB Onecckoit obaactu 1.JI. Bpous.

OTKpBIBasg AUCKYCCUIO, OH B CBOEM BBICTYILJIEHUM TPUBEJ KOHKPETHBIE TIPU-
Mepbl U3JIUIITHEN perJaMeHTaIluyl aIBOKaTCKON JesTeTbHOCTH cO cTopoHbl Harm-
OHAJILHOW acCOIMAIUM aJIBOKATOB Y KPaWHBbI.

Takas upesMepHas perjaMmeHTalus, Oblla BbIPaskeHa, B YaCTHOCTH, B TOM,
4TO Iepesl IPOBeJeHUEM eKerofHoi Kondepenuu aasokaToB Opecckoii obaacTu

Ha ¢omo: byeai /. B., @omun U. IO., Kocmun A. E., bpous U. JI.
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STOT BBINIECTOSIMI OpraH aJBOKATCKOTO CaMOYIIpaBJIeHUs He TOJbKO 3apaHee
JIOBEJT TIOBECTKY HS KOH(MEPEHIMN, HO M YCTAHOBWUJI PETJIAMEHT KOHKPETHOTO
BpEeMEHU JIJIs1 KasK/IOTO BBICTYIAOIIIETO. ..

[Ipungsmmii yyactue B mpoBefieHnu auckyccun [lpe3upeHTt Accormaium opu-
ctoB Ykpaunbl ajsokat /[.B. byraii ( r.Kues) o3HakoMus npucyTCcTBYIONIMX C TIPE/I-
JlaTaeMbIMHU U3MEHEHUSIMU B BUJIe WICHTU(UITMPOBAHHOTO JIOCTYTIA a/IBOKATa K TOCY-
JTapCTBEHHBIM peecTpaM U Oa3aM JaHHbBIX, 32 UCKII0YeHeM 0a3 JaHHbIX, COIEPIKAIITITX
TOCY/IapPCTBEHHYIO TaliHYy, MOJTy4eHUsT a[BOKATOM WH(POPMAINK ¢ OTPAHNYEHHBIM JI0-
CTYIIOM Ha aJIBOKATCKWIA 3aITPOC, PACIIMPEHWS TapaHTUI aIBOKATCKOM /IeTETbHOCTH,
(bUKCUPOBAHUST AIBOKATOM TIPOIECCYATBHBIX JAEHCTBUI JIFOOBIMI He 3alperieHHbIMI
3aKOHOM criocobamut 6e3 Kakoro-irbo paspelieHus, cbopa ajBOKaTOM J0Ka3aTeIbCTB
JIFOOBIME He 3alpellieHHbIMU 3aKOHOM CITOCOOaMH, GECIIPENsITCTBEHHOTO 0CTYTIA ajl-
BOKaTa K KJIMEHTY He3aBUCcUMO OT MecTa U BpeMenu (CIM 30, opranbl rocynapcTBeH-
HOW BJIACTH, NMTPABOOXPAaHUTEIbHBIE OPTAaHbl, B BBIXO/[HbIE W TIPA3JAHUYHbIE THU ), BO3-
MOKHOCTH MICIIOJIb30BAHMST aJIBOKATOM YIIPOIIEHHOI CUCTEMbI HATOT000JI0KEHHSL.

[To MHeHUIO aBTOpa 3TUX CTPOK, OJJHUM U3 HEJIOCTATKOB BBICTYILIEHUS KOJLTETH —
amBokata /[.B. Byras B yacTi BO3MOKHOCTH MCITOJIb30BAHUS A/IBOKATOM YITPOITIEHHOI
CHCTEMBI HAJIOTOOOJIOJKEHHMST SIBUJIOCH TIOJTHOE OTCYTCTBHE MHMOPMAIMU O TOM, KaKUM
00pa3oM B TIpeJyIaraéMbIX BO3IJIAB/ISIEMON MM Accoruariieil 10pucToB YKpauHbl U3-
MEHEHUSIX YYTeH HEOJHOKPATHO TOAHMMABIIMICS B TI€YaTH BOIPOC 00 OCBOOOKICHUM
aJIBOKATOB, JIOCTUITINX TIEHCHOHHOIO BO3PacTa M TIOJIYYAMONMX U Ge3 TOro MHU3EPHYIO
BO3PACTHYIO TIEHCHIO, OT TIPOIOJIKEHUS YIIIAThl HEM3BECTHO /71T KOTO M HEM3BECTHO JIJIST
YEero €IMHOTO CONMALHOTO B3HOCA Ha 0011e00sI3aTeTbHOe TTEHCHOHHOE CTPAaXOBaHME.

Kak m3BecTHO, 3aKOHOM OT YILJIaThl TAKOTO B3HOCA IOJIHOCTBIO OCBOOOIKIEHBI
(buszmueckre uIa — YacTHbIE TMPEANPUHUMATENHN, JOCTUTIIINE TTEHCUOHHOTO BO3-
pacrta u 1oJiyyaroliue MmeHcuio 1o BO3pacTy.

Benb coBepiiieHHO O4€BUIHO, UTO TaKOe TMOJIOKEHUE BeITell TOPOKIAET TUCKPH-
MUHAIIUIO U He OyeT criocoO6CTBOBATh YCIIENTHOMY TIPOBEAEHHUIO CYAeOHOI PehOPMBI.

BeictynuBmmii B Xo/ie IUCKyccun 3amMecTuTenb npescenatesis CoBera ajiBoka-
tom Opecckoit obmactu A.E. KocTuH akieHTHpOBa BHUMaHNEe Ha HEOOXOIUMOCTHU
MIPE/IOCTaBJIEHUS a/[BOKATaM TIPENMYIIIECTBEHHOTO TpaBa Ha OCYIIECTBJIEHUE 3alH-
TBI ¥ TIPE/ICTABUTEIHLCTBA KJIMEHTOB HE TOJBKO B YTOJIOBHOM CY/IOTIPOM3BOICTBE, HO
Tak)Ke W B JIPYTMX BUAAX CYAOMPOU3BOJCTBA: B aJIMUTHUCTPATUBHOM, TPAKIAHCKOM,
XO3SIICTBEHHOM, 110 JielaM 00 aJIMUHUCTPATUBHBIX [TPABOHAPYIIEHHSIX.

O6ocHoBbIBas atu 10BojbI, agBokar A.E. KocTun cocmajicst He TOJIbKO Ha I10-
noxenust 4.2 cr. 59 KoHncturynuun YKpauHbl, COIJIACHO KOTOPOIt JJIst 0OeciiedeHust
[paBa Ha 3alUTy OT OOBUHEHUs U OKa3aHUsI TIPABOBO ITOMOIIN ITPU Pa3peleHnn
7eT B Cy/lax M JPYTUX TOCY/AapCTBEHHBIX OpraHax B Y KpawHe JefCTBYeT a/lBOKa-
Typa, HO U Ha YCTOSABIIYIOCS TIPAKTUKY Psijia TocyaapcTs EBporbl 06 ocyiecTsiie-
HUW 3aIIUTHI 0[03PEBAEMbBIX, OOBUHSIEMBIX, IIPEACTABUTENIbCTBA IIOTEPIIEBIINX B
YTOJIOBHOM CYZIOTIPOM3BOICTBE, a TaKyKe OKa3aHUs WHOW TPaBOBON momoInu du-
3UYECKUM W IOPUINYECKUM JTUIAM TOJHKO aIBOKATAMHU.

[TockosbKy B XO/e TIPOBE/IEHNST CEMUHAPA €T0 YYAaCTHUKKM He TOJBKO Oy
OIpe/ieJIeHHBIN 00beM 3HAHWIA, HeOOXOAUMBbIX JIJIsI IIOBCEIHEBHOM IIPO(MECCUOHAIBHON
NeSITeTbHOCTH, HO U TIPUHSIJIN aKTUBHOE yJacTHe B MCKYCCUU TIO TTIOBO/LY M3MEHEHMI
3aKOHOJIATE/IbCTBA 00 a[BOKAType B CBeTe TPsILyIieil cyaeOHON pehopMbl, TO MOKHO
C YBEPEHHOCTHIO CKa3aTh O TOM, YTO eKerojiHast yueba a[BOKaTOB yCIIEITHO HavaTa.

Andpeii Yebanenxo, adsoxam
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MEJIIAIIA I IIPABO - CbOTOJIEHHA I MAIBYTHE

Mup — ue dopoza ¢ mucsiuy muib,
i npoimu ii nompioHo KPoK 3a KPOKOM.
Jlingon /[Ixxoncon (1908-1973), IIpesunent CIITA

6 uepBHsa B M. Opneci (HUB
ODESA,  KOBOpPKUHT-IIEHTD),
32 MIATPUMKU OpraHisaropis
Acortiatii agBokaTiB  YKpainu
— Kowmitery cimeiinoro mpa-
Ba Ta MallHOBUX cropiB, Paaun
anBokartiB Omecbkoi obmacti —
KowmiTety 3 nmutanb Mmeniaiiii ta
Ykpaincbkoi akazgemii megmiaitii,
BizOyBCst ceMinap (MPaKTUKYM)
Ha Temy: <«llosacymose Bpery-
JIIOBAHHSI CiMEWHUX CIIOPiB Ta
3aCTOCYBaHHA Megiallii ajBoKa-
TaMu».

[Tonazx mrictaecar aBoKaTiB
MaJii 3MOTY TIOTJIMOWTH CBOI TEOPETUYHI 3HAHHS Ta OTPUMATH Bijl JOCBiUEHHUX
MIPAKTUKYIOYUX MeiaTOPiB NMPAaKTUYHI HABUYKW Ta BMiHHSA 3aCTOCYBAaHHS Ta BU-
KOPHUCTaHHST aJlbTEPHATHBHOTO CIOCOOY Ta MPOIEAyPH Meiartii.

Ha ceminapi 3 migBuiennsi kpasidikaiiii aaBokaris ponosigavyamu: Jlyizoro
Pomananze (agBokat, MezniaTop, KaHAUJIAT IOPUANYHUX HAYK, 3aBiyBauy Kadeapu
npaBo3HaBcTBa O71eCbKOTO HaIliOHAJTBbHOTO €KOHOMIYHOTO YHiBEpPCUTETY, JOIEHT
kadenpu iHTeJeKTyaJIbHOI BJIACHOCTI Ta KopropatuBHoro npasa HariionamabHOTO
yHiBepcutery (Ozecbka opuandHa axkajeMis), Bomogumupom bomranom (aaBo-
KaT, mefiiatop, ['osoBa Komitery 3 nutanb Mepiaitii npu Paai agokatiB Oecbkoi
obsacri), Jliogmunown Typ’sHoBoto (npuBatHuii HOoTapiyc OIeChbKOro MiChbKOTO
HoTapiasbHOro OKpyry), IOmnieo Boxko (aaBokar, KaHAMAAT IOPUIUYHUX HAYK,
cyang tpereiicbkoro cyay, Ymaen Paau Kowmitery cimeliHoro npaBa Ta MaitHOBUX
criopiB AAY) Ta TersHoio Bapabam (azBokat, memiatop, ronosa Komitery AAY
10 B3a€MOBIJTHOCHHAM 3 iHO3eMHUMK 00 €[IHaHHSMU IOPUCTIB, agBokartamu, I1pe-
3UJEHT YKpaiHChKOI akajzemii Mmesiaiii) 3 MPUCYTHIMU aKTUBHO Ta KBaBO OyJIN
o6r0B0peHi NMUTAHHA Meiallii gK Ai€BOro aJbTepHATUBHOTO cnoco6y BUPIIIEHHA
CIIOPiB, 1110 BUHUKAIOTh 3 ciMeiTHUX TTpaBOBifiHOCUH, «[luBini3oBaHe» posnydeHHs
HOAPYKIKs, sIKe Ma€ JAiTeil, 0cOOJMMBOCTI MOy CIJIBHOIO CyMICHOTO MaiiHa TIO/-
PYKIKsT B JOOPOBIIBHOMY MOPSIKY, MUPOBA yrojia: yKJacTu Ta/ab0 BUKOHATH? Ta
iHmn akTyasnbHi i BKpail HeoOiHI MUTaHHS, 3 IKUMU MOYMHAIOUI Ta TPAKTUKYIOYi
Me/[iaTOpu CTUKAIOTHCS KOXKHOTO pady KOJW MOBA ifjie PO aJbTePHATUBHI CIIOCO-
6u — Meziallis yu/abo/i npaso.

Bupinienns cimeiiHnx cropiB Ta KOHMJIIKTIB 32 JOTIOMOTOI0 3aCTOCYBaHHS
Meiallii agBoKaTamMu 6yJ10, € 1 3aTMIAETHhCS aKTYaJbHUM, OCKIJIBKY Ha TenepilnHiii
yac CHiJIbHOTA IOPUCTIiB Ta MeiaTOPiB He MAIOTh CIEIiaJIbHOTO 3aKOHY, SIKUH J1aB
OU MO>KJIUBICTH B 3aKOHHOMY I10JIi BIIPOBA/KyBaMU MeXaHi3MU Mejiallii B 10Cy/10-

BonooumupBowman
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BOMY Ta CYZIOBOMY IIpoliecax. AJie iCHyloua 3aKoHoaBua 6asa ChbOTO/HI J03BOJISIE
i He 3amepedye BIIPOBA/KYBaTU aJbTePHATUBHUIL CIIOCIB BUPIlIEHHS CIIOPiB Ta
KOHMJIIKTIB y BUTJISAI Mezialtii, Ski BUHUKJIN 3 NUBIJIBHUX, TPYAOBUX, CIMENHUX,
KOPIIOPATUBHUX TIpaB 6e3 MPOoIeypHOro OKPEMOTO CIIeIiali30BaHOr0 3aKOHY.

Ha cporogni icHye 1ij1a HHM3Ka MiKHApPOJIHO-IIPABOBUX JIOKYMEHTIB II0/10
memiarii. [To ainii OOH e — Pesosontig Exonomiunoi ta Coriansaoi Pagun OOH
Biz 4 TpaBua 1999 p. «Pospobka Ta 3xilicHeHHs 3ac00iB IOCEPEAHUITBA Ta I10-
HOBJIIOBAJIBHOTO TIPABOCY//II B rajy3i KpUMiHAJbHOTO TPaBOCYAd»; Pe3omiolis
Exonomiunoi ta Conianbaoi Pagu OOH Bin 24 nunug 2002 p. «['onosui nmpun-
I[ATTY 3aCTOCYBAHHS MPOTrPaM BiJIHOBHOTO MPABOCY//IA B KPUMiHAJIBbHUX CIIPaBax»;
banrkokcbka nexmapariiisi «B3aemoiisi Ta 3BOPOTHi 3aX0/iu: CTpaTeriyHi COI03U B
rajiysi MmonepesKeHHsl 3JJOYMHHOCTI Ta KPUMIiHAJIBHOTO MPaBOCYIst», sKa OyJia
npuiingta Ha 11-my Konrpeci OOH 3 nuranp monepemkeHHs 3J0YNHHOCTI Ta
KpuMinasbHoro npasocyas (banrkok, Taimanmn, 18-25 kBiTHsa 2005 p.).

[To ninii €sponeiicbkoro Cowo3y Ta Pann €Bponu — Pekomenpaiiia Ne R (99)
19 Kowmitery MinictpiB Pagu €Bpornu ipo Meniaitito y KpUMiHaJIbHUX CIIpaBaxX Ta
inmmi Big 15 BepecHs 1999 p.; OcnoBonosoxHe pimmenns: Pagu €spomneiicbkoro Co-
103y TIPO MicIle JKePTB 3JI0YMHIB y KpuMiHaibHOMY cyzounHcTBi (2001/220/JHA)
Bix 15 Gepesust 2001 p.; Pexomenpariss Ne R (98) 1 Komirery Minictpis Paau
CBponu nep:kaBaM-4jeHaM I0J0 Mejiaiii y ciMeitHux crpaBax; Pexkomenpmaitis
Rec (2002) 10 Kowmirtery MinictpiB Paam €Bponu nepskaBaM-djeHaM TMIOIO
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Mmeziattii y muBiibHUX cripaBax; Pekomenpariis Rec (2003) 20 Komitery Minictpis
Pagu €Bpomnu pepskaBaM-4jieHaM II0I0 HOBUX CIIOCOOIB po6OTH 3i 3JI0YMHHICTIO
HETTOBHOJITHIX 1 poJii TpaBOCYI/Is y CIIpaBax HEMOBHOMITHIX; €BpoONeichbKuii KO-
nekc noseminku Memiaropa (European Code of Conduct for Mediators), mpu-
iHaTuii Ha KoudepeHtii, opranizoBaniii /[lupektoparom €Bporneiicbroi Kowmicii
3 murtanb foctuilii 02.07.2004 p. y m. bpioccens; Pexomenpariiss Rec (2006) 8
Kowmitery MinictpiB Pagu €Bponu nep:kaBaM-usieHaM MO0 HAJaHHS TOTIOMOTH
noreprizmm Bix 3mounHiB; Jupextusa 2008/52/€C €sponeiicbkoro Ilapramen-
Ty Ta Pamu €sponeiicbkoro Corosy Bin 21 TpaBua 2008 p. «IIpo meski acnextn
Mezialil y MUBIJIBHUX Ta FOCIIOAAPCHKUX IIPABOBIIHOCUHAX».

Cnin maronocuTn, 1Mo Taki 3ycuiig Pagu €Bpomnu akTUBHO MiATPUMYIOTHCS
pimennsamu €spornelicbkoro Corozy, gakuit 2008 p. yBiB y mito /lupektuBy 3
MeJliallii, 10 BBAKAETHCA IHCTPYMEHTOM /10 CKOPOYEHH BUTPAT i 4acy Ha PO3IJIAJL
[IUBIJIBHUX CIIOPiB, 0COOIMBO KOMEPIIMHKUX CIIOPIB TPAaHCKOPAOHHOIO XapaKTepy.
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SIK BizOMO, IMPEKTHBA € 3aKOHOAABYUM aKTOM, 110 € 000B’SI3KOBUM 10 BUKOHAH-
Hd B aCIeKTi JOCATHEHHs Ppe3yJbTary, Npu oMy JepskaBu-uieHu €C MaioTb
npaBo obuparu ¢opmy Ta crocib ii iMmemMeHTallii 3 ypaxyBaHHSIM 0COOJUBOCTE
HaIliOHAJIBHOI MPaBOBOi CUCTEMU Ta TTPABOBUX TPAAUIII.

/lupekTrBa 3a6e:—sneqy€ JNOCTYII Megialiii A0 IpaBOCYAsd, HAAIIL€ Cyau Ipa-
BOM IIPOIOHYBAaTH CTOPOHAM CIIOPY MPOIEAYPYy Meialii, 36epiraloun 3a HUMU
PaBo BiMOBUTHCA Bin Mexianii 6e3 6yl[b-${KI/IX CaHKIIif Ta 3BepTaTucs /0 Cyuy;
JI03BOJISIE CTOPOHAM YXBaJIFOBATH PillleHHsI, 1[0 BUKOHYIOThCS G€3110CepeHbo B
Cy/li; 3aXUIlla€ MeJiaTOPiB BiJl BUMOTH BUCTYIATU B POJIi CBiJIKiB (32 BUKJIIOUEH-
HIM CIIpaB 3HAYHOI cycrijiibHOI Baru) Ttomo. KpiMm 1poro, /[upekTuBa 3aoxouye
nepxkasu-uienn €C 1o 3abesreyeHHs] HaBYAHHS Ta IMEPEIirOTOBKU MeIiaTopiB.,
PO3POOKK Ta MPUNHATTS €TUYHUX KOJEKCIB MeiaTopiB i 3aXOiB i3 KOHTPOJIO 3a
AKICTIO MeialliitHNX TIOCJIYT, MTONTMPEeHHs iHGopMarlii mpo MocayTu MeliaTopiB Ta
areHiii, siki taki mocayru HajgaoTb. [lonoxkeHHa Tpo Mexiallio 3HANILIM Micliie
TaKOXK i B KOHBEHIIHHNX JOKyMEHTaX, 30KpeMa, B cT. 13 €Bporieiichkoi KOHBEHIIi{
npo 3xaiticienns npas giteir (CE/l Ne 160), (3akon Yxpainu Bing 3 ceprias 2006
p. Ne 69-V «IIpo parudikamiio €Bporeiicbkoi KOHBEHIII PO 3iliCHEHHS TIpaB
JTeis ).
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HesBaxkaroun Ha Te, 10 pexkoMeHailii Komitery MiHiCTpiB He € IOPUIUYHO
000B’SI3KOBUMH aKTaMU i CKJIa[afoTh Tak 3BaHe «M'sike mpaBo» PE, BKpail BaK/u-
BUM € Te, 1[0 BOHU NPUHUMAIOTHCS 32 MePEKOHINBOIO 3Tr0/I0I0 YCiX /lep:KaB-uJjieHiB
opraHizailii i po3MOBCIOXKYIOTbCA Ha Bci 11 gep:kaBu-uyieHu. OTke MOCTYIIOBO
6e3 (opMaabHUX i TpUBAIUX TpoIeAyp parudikaiii (Ha BiAMIHY Bif OJIOKEHD
KOHBEHII Ta yroa) pexkomenjailii PE crtaioTh HoOpMaMu HalliOHAJTbHOTO 3aKOHO-
JIaBCTBA i MPaKTUKU BEJUKOI KiJTbKOCTI €BPOIENCHKUX JIeP:KaB.

EdekTuBnicth Memiailii BU3HAHA €BPOIEICHKUM CIIIBTOBAPUCTBOM, 1110
PEKOMEH/IYE i1 BIPOBA/IKEHHS SK OCHOBHOTO METO/ly aJbTePHATUBHOTO BUPIIIEHHS
CIIOPIB Ha J0CYZ0BOMY eTarri abo I/ 4ac CyZ0BOrO PO3IJISILY.

Y oMy ceHci Meialiisi € oiHi€0 3 HalONyAApHIIUX (OPM BperyTIOBaHHSI
KOH(IIKTIB y pO3BUHEHUX KpaiHax cBiTy. Memialligd oTpuMasia 3HAYHOIO PO3BUT-
Ky B Kpainax €sponu, ABctpanii, CIIIA Ta, Hapa3i, akTUBHO PO3BMBA€ETHCSA HA
TepuTopii KpaiH mocTpasisiHCbKoro npoctopy. 3okpema, y 2010 poiti B Pociiichkiii
@epeparttii 0yJ10 TIPUAHATO BiAIOBIAHUN 3aKOH PO aJbTEPHATUBHY IPOIELYPY
BUPIillIEHHs CIIOPiB 3a yuyacTi nmocepeHuKa (Mpoleaypy Mesiaitii).

B Ykpaini HuHi Takox icHY€ I11iJla HU3Ka Mi/[3aKOHHUX HOPMATUBHO-ITPABOBUX
aKTiB, y3araJjbHeHb CyZIOBOi IPAKTUKU Ta KOHIIEMI[iil 1010 OKPeMUX MeXaHi3MiB
3aCTOCYBaHHSI eJIeMeHTiB Mejliallii, TTOB'sI3aHUX 3 BUKOHAHHSIM HAIIIOIO JI€PKABOIO
MiKHapOJTHUX 3000B’sl3aHb Ta iHTETPAIi€l0 Yy €BPOIENHCHKUN MPABOBUIA MTPOCTIp.
[Ipuituarra crenianbHoro 3akony Ykpainu «IIpo meniaiiito» € cborogHi Harajb-
HOIO TIOTPeGOI0 y 3B’I3KY 3 THM, 1[0 3aBISKU IepeBaraM Mejiailii, a came: CyTTeBa
€KOHOMis yacy Ta KOIITiB, MiHiMyM (hOpMaIbHUX YMHHUKIB, IOCATHEHHSI BUKJIIOY-
HO CTOPOHAMMU B3aEMOIPUIHSATHOIO PillleHHsI, T0OPOBLIbHICTD 1 HeyIepeKeHiCTh
npolesypu, B YKpaiHi € MOKJIMBUM c(hHOpMyBaTH ITPAaBOBY OCHOBY 7SI IIBUIKOTO
Ta e(eKTUBHOrO BperyJioBaHHs KOH(JIKTIB (CIOpiB), HA 1110 i CIpsIMOBaHA I
3aKOHO/IaBYa iHilliaTUBAa.

Caing HarosmocuTH, 1110 3aKOHOJ[aBY€ 3aKPillJIeHHs MPOIeAypyu Meiallii crpu-
ATHMEe BJIOCKOHAJIEHHIO B YKpaiHi MeXaHi3MiB 3aXUCTy IpaB JIOJUHU i TPOMaJIsi-
HUHA, BIPOBA/KEHHIO Ta 3aCTOCYBAHHIO HA IPAKTUIlI €BPONEUCHKUX CTAHAAPTIB
i HOpM MiKHApOJHOro TpaBa. AJKe OKpecJeHHs IepCHeKTUB yA0CKOHAJIEHHs
YKPAiHCBKOTO 3aKOHO/[aBCTBA HA OCHOBI BUBUEHHS TEHEHIliil PO3BUTKY Cy4acHO-
r0 Mi’KHAPOJHOTO IpaBa Ta 3apyOiKHOTO 3aKOHOIABCTBA Y KOHTEKCTI TTOCHIEHUX
iHTerpaniifHux MpoIleciB € OJHUM 3 NMPIOPUTETHUX 3aBJIaHb HAIOI Jep>KaBU.

B VYkpaini Mepmiaiis He persiaMeHTOBaHa Ha 3aKoHoJaBuoMy piBHi. IIpo
HeOoOXiIHiCTh 3aKOHOIABYOTO BpETYJIIOBAaHHA Ta 3aCTOCYBaHHSA Mejiallii B Ykpaini
BKa3YIOThb HACTYITHi TOKYMEHTH:

1) Misknaponna KoHBeHI1ist PO IOPUCAMKILi O, IIPABO, IO 3aCTOCOBYETHCH, BU3-
HaHHSI, BAKOHAHHS Ta CHino6iTHHHTBo o/10 0ATHKIBCHKOI BiIITOBiaIbHOCTI Ta
3axo/iB 3axucty miteir (Big 19.10.1996 p., patudikoana Ykpainowo — 14.09.2006
p.; Habpasa ynHHocTi — 3 01.02.2008 p.);

2) Ykasu Ilpesunenta Ykpainu:

—Bix 24 TpaBus 2011 p. Ne 597,/2011 «I1po Konrterniiito po3BUTKy KpuMiHaTbHOT
IOCTUIII] 110/I0 HETIOBHOJIITHIX B Y KpaiHi»;

— Big 13.04.2011 p. Ned68/2011 «Piuna HaiionasbHa mporpama
criBpobitHuiTBa YKpaina — HATO na 2011 pik»;

— Bix 08.04.2008 p. Ne 311,/2008 «IIpo pimenns Paau HaiioHaabHOi Gesnexn
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i o6oporn Ykpainu Bix 15 mororo 2008 poky «IIpo xin pedopmyBaHHS crcTeME
KPUMIHAJIBHOI IOCTUILIT Ta IIPAaBOOXOPOHHUX OPraHiB»;

— Bixg 05.05.2008 p. Ne 411,/2008 «IIpo 3axoam 100 3a0€3ME€UEHHS 3aXUCTY
IIpaB i 3aKOHHUX iHTEPeCiB [iTeii»;

— Big 10.05.2006 p. Ne 361/2006 <«IIpo Komnierniio BAOCKOHATEHHS
CY[IIBHMIITBA [IJI1 YTBEP/KEHHSI CIIPABEeJINBOTO Cy/ly B YKpaiHi BifiOBiHO /10
CBponenchbKUX CTaHAapTiBy;

— Big 11.06.1998 p. Ne 615/98 «IIpo sarBepmxennsi Crparerii inTerparii
Ykpainu 1o €sponericbkoro Corways».

3) Ilocranosu Ilnenymy BepxoBHoro Cyny Ykpainu:

— Big 16 xBiTHa 2004 p. Ne 5 «IIpo mpakTuky 3actocyBaHHs cyjamu Y Kpainu
3aKOHO/IaBCTBa y CIIpaBax IIPO 3JIOUMHU HEIIOBHOJITHIX»;

— Big 2 munua 2004 p. Ne 13 «IIpo nmpakTuky 3acToCyBaHHS Cy/laMu 3aKOHO-
JIaBCTBa, AKUM TiepeabadeHi mpaBa MOTEPIINX Bij 3JI0YNHIB»;

— Big 15 Tpasus 2006 p. Ne 2 «IIpo mpakTuKy posrJsiiy cylamMu CIpaB Mpo
3aCTOCYBaHHS IIPUMYCOBUX 3aXO/IiB BUXOBHOTO XapaKTepy».

4) Jluct MinicrepcrBa ocBiTu i Hayku Ykpainu «Illogo nominmienHs mpeBeH-
TUBHOTO BUXOBAaHHsI Ta MPodiakTuaHoi poOOTH 3 TIOA0JaHHS 3JI0YNHHOCTI CEPE]T
HemnoBHOJITHIX», Nel/9-632 Bix 11.09.2009 p.

[IpuiiHaTTS poekTy 3aKOHy MOTpebyBaTHMe BHECEHHS 3MiH Ta JOIMOBHEHbD 10
iHIIUX 3aKOHOJABUMX aKTiB YKpaiHW, OCKiJIbKU BiJIIIOBI/THO /10 TOJIOJKEHDb ITPOEK-
Ty 3aKoHYy Mejiallisi MOIUPIOETLCA HA IUBiJIbHI, FOCIOAAPCHKi, aZIMiHICTPATUBHI,
TPYJIOBi, CiMEHI CIOpH, a TaKOK KPUMiHAJIbHI CIIpaBU y BUIIAJKaX, Iepeadaue-
HUX YUHHMM 3aKOHOZABCTBOM. TOMYy 3a//isi BU3HAUYEHHS OCOOJMBOCTEH 3acTO-
CyBaHH:A IIPOLeAYypPU Meiallii B OKpeMUX KaTeropifx cCIipaB IIPOEKTOM 3aKOHY
MIPOMOHYETHCS BHECTU 3MiHM 10 KpuMiHaibHO 1poliecyaabHOrO KojleKey Y Kpainu,
Kopnekcy 3akoHiB 1po npaito Y kpainu, ['ocrnogapcbKoro mpoiecyaabHOTO KOJeKCy
Ykpainu, [lusinbHoro komexkcy Ykpainu, [luBinbHOrO 1nporecyaabHOTO KOAEKCY
Ykpainu, Kojekcy aMiHiCTPaTUBHOTO CYyZIOUMHCTBA Y KpaiHu. 3alpoOIOHOBAHUM
MPOeKTOM 3aKoHy IepeadadyeHa TaKoK HEOOXiJHICTh B IMIECTUMICIYHUI TePMiH
i3 HaOpaHHsT YMHHOCTI 1M 3akoHOM BHeceHHs1 Kabinerom MinicTpiB Ykpainu
3min g0 HarionanbHoro kiacudikartopa Ykpainu «Kiacudikatop npodeciii», B
sIKOMy TiepenbaunTy mpodecito «MemiaTop», a Takoxk 3a0e3MeYnTH TPUBEIEHHS
MiHicTepcTBaMM Ta iHIIMMU IEHTPAJBbHUMU OpraHaMy BUKOHABYOI BJIAJU iX HOP-
MaTUBHO-TIPABOBUX AKTiB Y BiJINIOBI/IHICTH i3 IIUM 3aKOHOM.

3aKiHYUBIIM CcyXe TJIyMauyeHHs Ta BUCBITJIEHHS HOPM, XO4Yy 3BEPHYTH Ballly
yBary Ha Tomy, 1o «/lui mexianii 8 M. Ozeci» nouyanuch 3 4 4epBHS [IOTOYHO-
ro POKYy 3a CHpUSHHS YKpaiHCbKOi akajzemii Mmemiarii Tta migTpumiu Acortiantii
azBoKatiB Ykpainu, Paxu agsokaris Omecbkoi ob6iacti ta Omechkoi 06sacHOi
rpynu Mejianii, ska BiIKpuJa HOBUI «Ce30H» iHCTUTYTY MeJiallii A1 MUPOKOTro
3aramy Ha OpenuHi.

B M. Opeci nounnatoun 3 90-X pokiB Bike CTBOpeHUH MemiallilHUIT KJiMaT
Ta YMOBH, $Ki CHpPUSIOTH BIPOBA/UKEHHIO Me/iailii Ha NpakTuili. 3HAYHUM
JIOCBITOM BIIPOBaJKeHHs Mesianii mMoxke mnoximmrucsa Ojecbka obacHa rpymna
Mefiallii — oprasisailisg, sika Ma€ 3HAYHUI JOCBiZi 3 PO3BUTKY TOJIEPAHTHOCTI,
CIIBPOOITHUI[bKKX IIPAKTUK PO3B’sI3aHHs KOHMIIIKTIB Ta BIPOBAIKEHHS eJIEMEHTIB
BIJTHOBHOTO IIPaBOCYIJIA.



BectHuk opecckoii ansokatypbl Ne 2, 2015 22

Binrak, matoun nmapTHepCbKi Bi[HOCMHM, HAKOIIMYEHUI 0CBi/l, HATXHEHHS Ta
3allikaBjeHHicTh 10 Memiallii, KomiteTr 3 mutanb memiaiii npu Pami aaBokaTiB
Onecbkoi oOaacTi [partie /10 KOHCTPYKTUBHOIO JiaJIOTy Ta B3a€EMHOI CIIiBITpalli
i3 3arikBaJieHUMU OcoOaMu 3a pajiii JOCATHEHHS I[ijleil Ta 3aBJaHb, SIKi YiTKO
BU3HAYeHi ITOJIOKEHHAM.

Mertoto yTBOpeHHs1 KomiTeTy € CIIpUsiHHS MMOKpaIleHHI0 CUCTEeMU OXOPOHU Ta
3aXUCTYy TIOPYIIEHUX PaB, CBOOOJ i 3aKOHHUX iHTEPECiB JIIOIMHU Ta TPOMAJISTHU-
Ha IIJISIXOM aJIbTePHATUBHOIO, J0OPOBIIBHOTO BPEryIOBaHHS CIIOPIB, BUPIIIEHHS
KOH(JIIKTIB 1IJITXOM BeJIeHHS TeperoBopiB Mixk cTopoHamMu KOH(IIKTYy (cropy)
3a JIOMOMOTOI0 OZHOTO ab0 JAEKiTbKOX MemiaTopis (IMOCcepeHUKIB) 3 METOIO J10CSIT-
HEHHSI CTOPOHAMU B3AaEMOIPUNHATHOIO PillleHHs PO BPeryJiioBaHHS KOH(MIIKTY
(cropy) abo ycyHeHHsI CIIpUYUHEHOT KOH(MJIIKTOM (CIIOPOM) IHIKOJIM.

3apnanasamu KomiteTy € BUpileHHs KOHMIIKTIB (CIOPiB) MLJISIXOM JOCSATHEH-
Hd CTOPOHAMU B3AEMOIIPUNHSATHOTO /IJisi HUX PillleHHs, YCYHEHHSI CIIPUYMHEHOT
KOHQUIKTOM (CITOPOM) IIKOAM, 3armobiraHHs MTOHOBJIEHHIO KOH(JIIKTIB (CHOPiB),
CYTTEBOTO 3MEHIIEHHS 3aBAHTAKEHOCTI OPraHiB CYIOBOI BJIQ/JY, €KOHOMIi aep-
JKaBHMX KOINTiB Ta KOMTIB (i3UYHUX 1 OPUAMYHUX Oci0, SKi € cropoHaMu
KOH(DIIKTY (Ccropy), BiIHOBJEHHS IIPABOMOPSIKY Ta TapMOHi3allii CycCHibHUX
B3a€EMOCTOCYHKIB.

CrnoziBatoch, 1110 B paMKax 3aX0/ly a/[BOKaTH, HOTapiycH, J0CBilueHi MeiaTopu,
IO YCHIIIHO NMPAaKTUKYIOTh Yy cdepi ciMeitHOTO TTpaBa Ta MAalfHOBUX CIIOPiB, 3MOT-
JI 3alliKaBUTU MPUCYTHIX 4yepe3 CBiil [0CBiJ BUpIllleHHSI CIOPiB Ta KOH(MJIIKTIB
MIO/I0 MOy CIiJIBHOTO CYMiCHOTO MaiiHa TOJAPYK:Ks, BU3HAUEHHS MicCIlsl IIPo-
JKUBaHHSI Ta YMOB 3jilicCHeHHs1 6aTbKaMM IpaBa Ha OCOOMCTe BUXOBAHHS MiTeH,
PO3Mipy aliMEeHTiB TONIO 3a JOTIOMOTOI0 Me[ialliiHuX TMpoleayp Ta JAaTU TPYHT
JUIA MipKyBaHHA 1 BUCHOBKY II10/I0 IHIIOTO IIi/IXOAY V BUPILIEHH] MUTaHb KJIIE€HTIB
yepe3 ajJibTepPHATHBHI CIIOCOOM Ta MeXiHi34M B paMKaX 1103acyZ0BOro abo CymoBoO-
o TpOIieca, M0 CYTEBO MOKe BIUIMHYTH Ha MMTaHHS: J00POBIIBHOCTI, PO3IIOLLLY
BiIMOBia/IbHOCTI, HEUTPATIBHOCTI, GE3MPUCTPACHOCTI, KOH(IAEHIIITHOCTI TOIIO.

[mboro TepekoHaHWiT Ta BIIEBHEHWIl, 1[0 OOTOBOPEHHSI 3 aJBOKaTaMHU Ha
ceMiHapi HairocTpimmx mpobJjeM, 0 BUHUKAIOTH B cdepi Memialii, BKIYAI0YN
OCTaHHi TEeHJeHIIii CYI0BOi NMPAKTUKW YKJIAJACHHS Ta BUKOHAHHS MUPOBUX YTOJ
y cropax 3 CiMeHHHUX IPaBOBIJIHOCUH, CIIPUSIE B OTPUMaHHI HEOOXiIHWX 3HAHb
Ta BMiHb, a TaKOX OTPUMaHHi /0/aTKOBOi iH(opMallii, gka Juile J0IMOMOXKE B
MaiibyTHBOMY (hbaxiBIIM Ta MPOGMECiiiHO-KOMIIETEHTHUM KOJIeraM TIpU BeAeHHi
[IePEroBOPiB Ta IMOILYKY KOMIIPOMICIB i ITIO3UTUBHUX PE3yJbTaTiB, 32 AKUMU CTOITh
nosara, IMolllaHa, MWP, CIOKii, pemyTallis, peKOMeH/ailis, BU3HAHHS Ta J0O0B
OJIMH JI0 OJHOTO TakK, SIK BUUTH locromb bor.

3 rmbOKO0 MOBAroi0 Ta MOJSIKOIO
Boxooumup Bowman



23 COBET AIBOKATOB OAJECCKOM OBJIACTU

AJIBORAT ECTb CYHIECTBO OBIIECTBEHHOE

Nmenno ata ¢dpasa nmposByyasa B TMOCBSANIEHHOM BOIIPOCAM a/IBOKATCKON 9TH-
KM, B3aUMOOTHOIIIEHNI MEXK/y aJBOKaTaMu, a TakyKe aJBOKATOB C KJIWEHTaMU W
cyzom nokaze npeacenarenst Cosera agBokaros Omecckoit obmactu V.JI. Bponsa
Ha TPaJUIIMOHHOM CeMHUHape IOBBIIeHUs KBaJuduKaum aaBokaTtoB Oecckoit
obstact, opraHmsoBaHHOM HalmoHaabHON accolyalyeil agBOKaTOB Y KPauHBI,
KOTOPBIN coctosiyicst 27 ntons 2014 roga B moMeleHu KOHIIEPTHO-BbICTABOUHOTO
koMmItekca OzeccKOTO MOpPBOK3asa B TnpeaaBepun npasaanka — /as Koncrury-
MU YKpauHbI.

Jlo6poii Tpaguimenl Kax/I0ro U3 3TUX CEMUHAPOB SBJIAETCS TO, YTO KasKIbIi
€r0 YYaCTHUK MMEET BO3MOKHOCTH COBEPIIEHHO OECILIATHO MOJYYUTh OYMaKHYIO
KOP3HWHKY ¢ aMOsieMoii HarroHaIbHOI acconualuy afBoKaToB Y KpauHbl, B KOTO-
POIi Ha 3TOT pa3 ObLIO: IIPOrPpaMMa CeMIHapa, TP OPOIIIOPBI METOAMYECKUX PEKO-
MeH/IAINI JIJIsT a/IBOKATOB, B YaCTHOCTH, OTHOCUTEIBHO JIEMCTBUI 3alIUTHUKA TTPU
3a/iepKaHuM JIUTIA 110 TI0JI03PEHNT0 B COBEPIIEHNH YTOJOBHOTO TIPABOHAPYIIEHUS,
pU paspelieHry BOIPOCOB 00 M30paHuM, MPOIJEHUN, OTMEHEe WM U3MEHEHUU
MepBI TIpeceyeHus, TeMCTBUIN 3alUTHUKA BO BPEMs yTOJOBHOTO TTPOU3BOICTBA B
cyjie TIepBOi MHCTAHIMK, JBe OPOIIOPHI 110 BOIPOCAM IOATOTOBKH K CyaeGHOMY
PACCMOTPEHMIO /€], BO3HUKAIOIUX U3 OpauHO-CeMEIHbIX OTHOLIEHWI U HaC/IeL0-
BaHUs, a TaKKe mectoil Homep BectHmka HarmonasbHO# acconmanum aJiBOKaToOB
YKpauHbl 32 3TOT TOJI.

B otsmuwme ot mpONIIOrO/IHETO ceMUHApa HAa 9TOM CeMUHape HeMoAaTeKy OT
pPacCTaBJEHHBIX HA Oy KOP3WHOK HAXOWJCS CTOJ, HA KOTOPOM aKKypaTHBIMU

| S

IIepeo navanom cemunapa. bpons U. JI.; Tymeniox B. U., uren Bepxosnozo Cyda Yipaunvl;
Cubunosa E. B., adsoxam 2. Xapvros; Becenos A. B.; Bacumux U. b., pyxosodumein
npoexma «Hcmopusi adsokamypol Ykpaunols.
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CTOTKaMK ObLIN PACIIONIOKEHBI IK3EMILISPhl M3JaHusT «AJBoKarypa YKpauHbI.
Jlexmapanust o 3amuTe TpaB yeaoBeKa B YTOJOBHOM ITPOU3BOICTBEY, COCTOSIIEE
Kak M3 Tekcra camoil Jlekymapaum, Tak U M3 psijia MOCBAIIEHHBIX 3TOW TeMme ITy-
GJIMKAIMil KOJIJIer — aJ[BOKATOB M3 PasHbIX 00JiacTell Hallleil MHOrOCTpaaaibHOM,
HO OKpeTlieil UCIIBITAaHUSIMU, CUJIbHON JyXOM U He3aBUCUMOU Y KpauHbI.

OTpasiHO OTMETHUTbh, YTO CPear IyOJUKAIMil 9TOTO M3JaHKs Oblia repBas H,
HA/[0 HAJIEeAThCs, He MOCAeHss, MyOJnKallis Hallero MOJIOAOTO OJECCKOTO KOJI-
neru-agBokata [lennca IToHomaperko Ha Temy «V30paHue Mepbl TIpecedyeHms Ha
OCHOBAHUU HE BCTYIMUBIIETO B 3aKOHHYIO CHJIy TIPUTOBOPA».

[TpocmarpuBas mepen HauajgoM ceMWHapa Inectoir Homep Bectnuka Harmo-
HaJIbHON acCOIMAIlM aJIBOKATOB Y KpawHbl, aBTOP 3TUX CTPOK YBHJEJ B HEM U
myOJIMKAIMI0 CBOEH paHee HAlMCAHHOI CTaThU IM0J| HaMMeHoBaHHeM <«BoeHHBbIi
c6op M HAJIOTOOOJIOKEHE MHIMBUAYAIbHON aJlBOKATCKON AeATeIbHOCTU: HEKOTO-
pbie TPoOIeMbl HAUYNCIEHUST W YTLIAThI».

Cemunap Hauvascs ¢ qoknaana cyapu BepxoBHoro Cyna Ykpaunsl B.U. T'yme-
HIOKA T10 OT/IETbHBIM aKTYaJbHBIM BOTIPOCAM TTPUMEHEHUS TPasKIaHCKOTO 3aKOHO-
JIATeTbCTBA.

B mauvasie cBOero BBICTYTIJIEHUS, TEMOHCTPUPYS CJyNIaTeIsIM HaKaHyHeE IPO-
YUTAHHYIO CTaThlO U3 rasersbl, cynbsi BepxoBHoro Cyzaa Ykpaunbl B.M. I'ymeniok
OUYEHb TEIJI0 W COYYBCTBEHHO OTO3BAJCS O mepBoM mipezcenatene Cosera mpu-
CSKHBIX TTOBepeHHBIX O/1ecCKOro cyebHOTO OKpyTa, jAenyTtate I'ocysapcTBeHHOM
Hymbr Poccuu no pesosmoniun 1917 ropa, aaBokare O.f.Ilepramente u ero 6u-
6JImoTeKe, KOTopasi TOr/la CYMTaIach OAHON M3 aydimux 6ubanorex B EBpore.

Kak ckazam 1mo aToMy TMOBOAY BIOCJENCTBUM BBICTYNWBIINN HA CeMUHape
npezacenarenb Cosera agsokatoB Opecckoil obmactu V.JI. Bpons,— ecau MbI He
MOMHUM TIPOTILJIOTO, Y HAC HET OYAYIIEro.

OcBemmast akTyaJabHbIE BOIPOCHI TTPUMEHEHUS TPaKJIAHCKOTO 3aKOHO/ATEJb-
cTBa, cyabsa Bepxosnoro Cyna Ykpaunbsl B.M. 'ymMeHIOK B cBOeM BBICTYILJIEHUU
AKIIEHTUPOBAJl BHUMaHUe CJyIIaTeeidl Ha CYIIeCTBEHHOM paclIupeHnn oObema
nosiHoMounii Bepxouoro Cyna Ykpaunbsl B cBete 3akoHa Ykpaunbl <006 obe-
CIieueHnH TIpaBa Ha crpaBeuBbiil cya» oT 12 despans 2015 roga Ne 192, ponu
Bepxostoro Cyza YkpauHbl B o6ecriedeHry enHCTBA Cy1eOHOM TIPaKTHKH, 00s1-
3aTeTbHOCTH BBIBO/OB BepxoBHoro Cyma YKpawHbI OTHOCUTENIHHO NPUMEHEHUS
HOPMBI TIpaBa, U3JI0KEHHBIX B €r0 IIOCTAHOBJIEHUU HE TOJBKO IS CYA0B 00mIei
IOPUCANKIINY, HO U JIJIS BCEX OCTAJIbHBIX CYOBEKTOB BJIACTHBIX TOJTHOMOYMNH, TPH-
MEHSIONINX B CBOEH /IeATeIbHOCTA HOPMATHUBHO-TTPABOBOI aKT, COIepsKaluii
COOTBETCTBYIOTIYI0 HOPMY TIpaBa.

T'oBopst 0 pacmmpennn obbema noaHoMounii Bepxosroro Cyza YKpauHbl 110
MEPeCMOTPY PeIIeHnil 110 TPaskIaHCKUM jeaMm, cyabs B.M. T'ymeHniok takske 00-
paTuJI BHUMaHUeE CayliaTesell ceMuHapa U Ha BOSHMKIINYIO B MPAKTHKE TPOOJIEMY.

Ira mpobiemMa COCTOUT B TOM, YTO PE3KO YBEJUYMUJIOCH KOJIUYECTBO IMOJA-
BaeMbIX CaMHMMH Ipask[aHaMu 0e3 y4acTHsl aJBOKATOB 3asBJIEHUN O MEpecMoTpe
peleHuii 1o TPakJIaHCKUM JlelaM, BCJencTBUe yero 96 % 3asiBleHuil u3 ducia
nosanabix BepxoBubiit Cyn YKpanHbl BO3BpalllaeT 3asBUTENSM 110 IPUYNHE TIpa-
BOBOI 6€3TPaMOTHOCTH HTHX ITPOIECCYATbHBIX JTOKYMEHTOB.

B kauecTBe OHOTO U3 MyTell pernreHus aToit mpobiemsl cyabeir B.M. TymeHnio-
KOM Ha3BaHa mHMIMaTuBa BepxoBHoro Cyna YKpauHbl 0 BHECEHUU 3aKOHOJATe-
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sgeM uamenenuii B I'IIK Ykpaunbl o TOM, 4YTO Takue 3asgBJeHUS CTOPOHBI CMOTYT
1o/IaBaTh TOJIBKO Yepe3 aJBOKaTa.

ApryMeHTUpysl Te WM WHHbBIE aCMeKThl MPAKTUYECKOTO MPUMEHEHUS TaKUX
WHCTUTYTOB TPAKIAHCKOTO 3aKOHOJATEThCTBA, KaK MOPYYUTENbCTBO, UMIOTEKA W
IpyTrue, B3aUMOAENCTBUS WHCTUTYTOB TPa)KJIaHCKOTO 3aKOHOAATENbhCTBA C 3e-
MesibHBIM, JlecHbiM Kosiekcom Ykpaunbl, cyibg B.U. I'yMeHIOK ccbliaics B cCBoeM
nokJaze n Ha mpakTuky EBpomneiickoro Cyza 1mo mpaBaM 4eloBeKa, B YaCTHOCTH,
Ha pemenust o jaenam IlIBeika nmpotus Ykpawnasl ot 30 suBaps 2015 roma u
Mauasg nporus Ykpaunbl ot 17 nosa6psa 2014 roza.

[Tocne oxonyanusi gokgana cyabu BepxoBHoro Cyna Ykpaumnbsr B.U. T'y-
MeHIOKa BbICTynmI mpezacegarenb Cosera amBokatoB Opjecckoii obmactu .JI.
Bpons ¢ kopotkoit nugopmaiueit o Tom, uto AUpekTOop KoOpAnHAIIMOHHOTO 11eH-
Tpa OKa3aHWsSI TPABOBOM ITOMOIIM MHUHHCTEPCTBA IOCTUIIMU Y KpPauHbI aJIBOKAT
A.BulHEeBCKMiT B OJHOM M3 CBOMX ITyOJMYHBIX BBICTYIUIEHUI OXapaKTepu30oBall
aJIBOKATypy YKpaumHbl KaK KOPPYMITMPOBAHHYIO CPeNy C HU3KUM YPOBHEM IIpPO-
dbeccronanmama, TpedyoIy0 6e30TarareJIbHOr0 peopMUPOBAHUS, TTPE/ITIOKIB
MPUHSTDH PE3OJIONNI0, OCYKIAIONTYI0 9TOT BBITIAI.

[TockosbKy sTa MHGOpPMaIUs Obla BOCIPUHATA HAMU — CJIYIIATENSIMU CEMI-
Hapa — OYKBaJIbHO KaK I'PDOM CPeIU Halllero OfeccKoro Heba, MacMypHOrO B 9TOT
TIeHb, TO BCE €IMHOTJIACHO TOIIEPKAJN TPEIOKEHHYIO PE3OTIOIHIO.

OTnenbHbIE aIBOKATHI JasKe HAYaTU BBIKPUKUBATH C MECT TIPEAJIOKEHUS O
quiieHnn A. BuITHEBCKOTO TIpaBa Ha 3aHSATHE AJBOKATCKOW /esTeJbHOCTHIO, Ha
yto N.JI. BpoH3 oTBeTH, 4TO 3TOT BONPOC YsKe peliaeTcs.

Ha cemunape npucymcmeosano 6onee 500 adsoxamos
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Cyns 1o HacTPOEHUSIM U BBICKA3bIBAaHUSM I10 TTOBOY MOIEP;KAHHOM Pe30JTo-
UK CJyIaTesiell ceMuHapa, MOKHO OBLIO CeJIaTh BBIBOJA O TOM, 4TO OOJIBIITIH-
CTBO KOJIJIET SBJISIOTCS HACTOSIIUMU MPOdecCHoHaJIaMi CBOETO Jiejla, MHOTHE U3
Hac OT/IaJIM eMy He OJINH JIeCSITOK JieT JKM3HU, a TaKuM, Kak A. BuinHeBckuii u
eMy 1oJ00HbIe, B a[{BOKaType He MeCTo.

BropsiMm fokazom Ha ceMuHape ObLT TOKJIA] CYAbH BhIciero crennaainsmpo-
BAHHOTO Cy/la Y KPauHbI TI0 PACCMOTPEHUIO TPaKJIaHCKUX U yrosoBHBIX nea H.O.
Mapuyk 1o mpobJIeMHBIM BOIIPOCAM U CTaHAapTaM JOKa3bIBaHUSI Ha CTAIAMU TOJ-
TOTOBUTEIBHOTO TTPOU3BOICTBA TIO YTOJIOBHBIM JI€JIaM.

ITOT NIOKJIAJl B OTJWYME OT ee TPOIIJIOTOIHETO /OKJIA/a Ha 3Ty XK€ TeMy He
TOJTBKO 3HAYUTEJIBbHO PACHIUPUI cepy MTPaKTUUeCKUX acleKTOB, BOSHUKAONINX B
NeITeJIbHOCTU aJ[BOKATa, HO U yKasaJ HanboJjiee ONTUMAJIbHbBIE MTyTH Pa3pelieHust
BO3HMKAMONMX TIpodseM ¢ yderom tpebosanmii YIIK YkpauHbl, cygeGHON Mpak-
THUKH.

[Tocne BBICTYILIEHNST CyZbU BBICIIETO CIIENMATM3UPOBAHHOTO Cya Y KPAaWHBI
M0 PACCMOTPEHUIO TPakAaHCKuX 1 yromoBHBIX e H.O. Mapuyk u ee 0TBETOB Ha
BOIIPOCHI YUYACTHUKOB ceMUHapa Obll 00bsiBJIeH 00€IeHHBIN TIepepbIB.

Oco0eHHOCThIO HBIHEIIHEI0 CeMUHApa B OTJIMYME OT IPOILIOTOAHEr0 ObLIO
TaKsKe TO, YTO JIOBOJIBHO OOJIbINIAs YaCcTh a[BOKATOB U3 YKCJIA 3aITHCABITUXCST JIJIsT
TATbHENTIIETO YJacThsl B HEM IO OJHUM TOJIbKO UM MOHATHBIM TMPUYMHAM ITOCTE
00€e/IEHHOTO TIepepbiBa He BO3BPATHIIACH.

B cBsisu ¢ 9TUM cOOBITHEM aBTOPY 9TUX CTPOK KaK YJEHY AUCIUILIMHAPHON
najatbl KBATU(PUKAIIMOHHO-AUCIIUIIIMHAPHON KOMUCCUU a/BOKAaTypbl Onecckoi
obJs1acTi XOTeJI0Ch Obl HAIOMHUTH «0E3BPEMEHHO YIIEAIINM» ¢ CeMHHapa KOJLIe-
raMm O CJIeIyIOIIEM.

B coorBerctBum ¢ m.2 4.l cr. 21 3akona Ykpaunol «O0 agBokaType U aj-
BOKATCKOU edTenbHOCTU», 4.4 cT. 11 [IpaBus agBOKaTCKOW 3THUKU IOBBIIIEHUE
npodeccnoHaIbHON KBaMU(UKAIIMN SBJSETCS He TPaBoM, a MpodeCcCuoHaATbHON
00s13aHHOCTBIO KaKI0TO a/IBOKATA.

HesbimosiHenne b0 HeHajIeKallee BbIIIOJHEHNE 9TOi 00SI3aHHOCTH COTJIAC-
HO 1.5 4.1 c1. 34 3akona Ykpaunbl «O6 agBoKaType ¥ aIBOKATCKOW JesATeIbHO-
CTU» SIBJISIETCS OJJHUM W3 OCHOBAHWH JJIsT TIPUBJIEYEHUS aJBOKATA K UCITUILIN-
HApHOW OTBETCTBEHHOCTH.

B coorBercTBuu ¢ Ilopsimkom moBbilieHust KBaaugUKaIuyu aiBOKaTOB Y Kpau-
HbI, yTBepK/JIeHHbIM perieHueM CoBeTta ajiBokaToB Y kpaunbl oT 16 despana 2013
roga Ne 85 Kask/blii aiBOKAT 00si3aH B TeueHMe KaJeHIapHOTO rojia MPOWTH T10-
BbIlIeHUE TIpodeccruoHanbHON KBamndukayy 1 HabpaTh 10 KBaIrpUKAIIMOHHBIX
6aJLIoB, Be/sl HA/UIEKAIINIT WHAMBUAYATbHDBIH yUeT y4acTUs B MEPOTIPUSTHSIIX 110
MOBBINEHNTIO KBAJTU(UKAIAN.

Hackonbko m3BecTHO aBTOPY 9THX CTPOK, TO B TeYeHHUE IEepPBOTO KBapTaa
crenytomtero roga CoseroM amaBokatoB Opecckoil 00J1acTy 3alIaHUPOBAHO IIPO-
BeJ/IeHUE aTTeCcTalluy KaK/I0TO aJ[BOKaTa 10 eTr0 y4acTUIO B MEPOTPUSATHSX TI0 TO-
BBIIIEHUIO MTPOGeCCUOHANBHON KBaTudUKau 3a Tpu roja, T.e. ¢ 2013 mo 2015
o/l BKJIIOUNTENBHO B KosmdecTBe 30 OalioB, e KasKAblil a[BOKAT JOJKEH Oyaer
c/IaTh 3aTOJHEHHYIO UM KapTouky ydeTa 10 1MoIy4eHHBIX 0AJIOB 3a KaMK/blil O/
¢ PUOOTIEHeM K Hell MOATBEPKIAAMOININX TIEPBUYHBIX JTOKYMEHTOB.

[To pesysbrataMm ciaun KaskKIbIM aJJBOKATOM TaKOW KapTOYKU C KOTMSIMU TTOJI-
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TBEPJKAAIOIINX MepBUUYHBIX J0KyMeHTOB CoBeT anBokatoB Opmecckoil obactu
noskeH Oyner BoiiaTh HaGpasuieMy 30 6a/IOB aBOKATy CBHUIETEIHCTBO O MOBbI-
IeHrK KBaln(UKAIMKY yCTaHOBJIEHHOrO 0oOpasiia, a B OTHOIIEHUHU a[BOKATOB, He
HabOpaBIIMX 6e3 YBaKUTENbHBIX K ToOMYy TpuunH 30 KBaau(pUKaIMOHHBIX OasIoB
— TepefaTh MaTepWasbl B AUCIUIIJIMHAPHYIO TAJaTy KBATM(MUKAITMOHHO-UCITN-
IUIMHAPHOI KoMKccuu afBoKaTypbl Omecckoii 001acT.

B muctmnamuapHoil masarte KBaau@pUKAIMOHHO-AUCITUTIINHAPHON KOMUCCUN
anBokaTypbl Ozecckoil 00J1acT ¢ KaskKIbIM M3 TaKUX KOJIJIET BIIOJHE MOKET CO-
CTOSITbCS TOBOJTbHO HEJIUTIETIPUSITHBINT Pa3rOBOP C COOTBETCTBYIOMIMMU OpraHu3a-
IIMOHHBIMU BBIBOZIAMU, BIJIOTH /10 NMPUMEHEHUS B 3aBUCUMOCTU OT KOHKPETHBIX
00CTOSITETHCTB TAKUX TPEAYCMOTPEHHBIX 3aKOHOM Me€p IUCITUILIMHAPHOTO B3bI-
CKaHUs, KaK TPUOCTAHOBJIEHWE TIpaBa Ha 3aHSATHE aJBOKATCKOU /EeITeThHOCTHIO
CPOKOM /IO OJTHOTO TO/Ia, He OCBOOOK/IAIOIIETO aIBOKATA OT YYacCTHUs B TPOBEIEHNUN
MEPOTIPUSTHI TIO TIOBBINIEHNIO TTPOGhECCHOHATBHON KBasmbuKanuu Jubo JIuiie-
HUe TIpaBa Ha 3aHATHE a[BOKATCKON JIeSITETbHOCTBIO ¢ UCKIIoUeHneM n3 ExmHoro
Peectpa amBokaToB YKpauwHBI IMOTOMY, YTO HEKBATUMUIIMPOBAHHBIN aJBOKAT —
VMCTOYHWK Bpefla /i KJIWEHTa.

Ho KusHb TIPO0JIKAETCST U TI0C/e OKOHYaHUs 00eIeHHOTO TiepepbiBa paboTa
ceMuHapa Gbljia BO30OHOBJIEHA JIOKJIAJ0M HAIEro KOJLIEern U3 r. XapbKoBa— alBO-
kata A.M. /[po3oBa Ha TeMy MHCTUTYTa OOIIECTBEHHOrO OOBUHEHMS B YTOJOBHOM
MIPOU3BO/ICTBE B KOHTEKCTe TpakTuku EBporeiickoro Cyma 1o mpaBam uyesioBeka.

B xone usnoxenus atoir Tembl Kosnera A.M. /[po3foB st oATBep:KAeHUS
TeX WM WHBIX JOBOJOB OYEHb YAAUYHO CKOMIIOHOBAJ pelieHus EBporeiickoro
Cyna 1o mpaBaM 4eJioBeKa B jieJiaxX MPOTUB Y KpauHbI MPUMEHUTETHbHO K TOU W1
HHOW cTaThe KOHBEHIMU O 3alliKTe MpaB U OCHOBOTIOJOKHBIX CBOOOJ UYETOBEKA,
6osiee m3BecTHOU Kak EBpomeiickas Konsenius (mamee cokparierHo— KoHBeH-
s ), cHaOKast Kaskaoe U3 HUX KPATKUM KOMMEHTapPUEM.

Taxk, 1Mo mpoiieccyaabHOMY acrekTy cTaThu 2 KoHBeHIUH, T.€. IPaBO HA KU3Hb
JIOKJIAMYUKOM ObLIO OCBEIIEHO OCHOBHOE COJepsKaHhe TakuX Je, Kak Ilamypa
npoTuB YKpauHbl, bapcykoBbl npotuB YkpauHbl, Kocmara mpoTuB YKpauHbI,
Cepaiok IpoTUB Y KpauHbI.

[To mpotteccyanbHOMy acriekTy ctaTbu 3 KoHBeHIUM, T.e. 3a1IpeT IMBITOK, JKe-
CTOKOTO M MHOTO YHUIKAMOIIEr0 YeJ0BEYECKOe JOCTOMHCTBO 00paIleHust UM ObLIO
OCBEIEHO co/lep;KaHue TaKux e, Kak ['opauenko mpotuB Ykpaunbl, Kymmaup
POTUB YKpauHbl, AJ[HApAJIOB MPOTUB Y KPaUHBI.

ITo mporeccyasbHOMy acrekTy crarbu 5 KoHBeHIUH, T.e. MPaBO Ha CBOGOIY
U JINYHYIO0 HEPUKOCHOBEHHOCTD JOKJIAIYMKOM OBLJIO OCBEIIEHO OCHOBHOE COMIEp-
JKaHue Takux e, kak HaHeB npoTuB YKpauHbl, [lankparbeB MpoTuB YKpauHbI,
[Tonsesbko mpoTuB YKpauHbl, bapbiiieBckuii mpoTuB YKpanHbl, XOMYJLJIO TTPO-
TuB YKpaunbl, Heuunopyx u IoHKano poTHB YKpayHbL.

XapakTepHO, UTO M3JI0’KeHNe TeMBI JIOKJIa/la C yIaYHOW KOMITOHOBKOM JIeJT J10-
KJIQ[4UK TaKyKe WIUTIOCTPUPOBA IIPUMEpPaMK U3 COOCTBEHHO MPaKTUKU M MPaK-
TUKU KOJLJIET.

CurenyronuM JTOKJIQIYUKOM ceMrHapa ObLT mpescenarenb CoBera aBOKaTOB
Opnecckoit obmactu V.JI. BpoHs 1mo BompocaM ajBOKAaTCKON STUKU, B3aUMOOTHO-
MIeHNH MeXIy aJBOKAaTaMM, a TakyKe B3aMMOOTHOIIEHUH a/[BOKATOB C KJIWEHTAMU
U CYJZIOM C TIPUBEJICHUEM KOHKPETHBIX MPAKTUUECKUX CUTYaIluil W OMTUMAaJIbHbBIX
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yTeil uX paspelieHus.

KBuHTaCCEHIINST TOTO JIOKJAZa COCTOSIJIa B TOM, YTO TIOCKOJIBKY Hallla Ipo-
deccust mybMyHa, TO aBOKAT €CTh CYHIECTBO OOIIECTBEHHOE.

WNsmaras Temy nokiana B 4aCTH TOTO, YTO €CJIM MbI HE TIOMHUM TIPOIILIIOE, TO Y
Hac HeT Oyaymuiero, VI.JI. BpoHs ¢ 60Jbt0 B yliie TOBOPUJI O TOM, UTO TEPE]T TIPa3/i-
HOBaHUEM B IPOILJIOM rojy ciaBHOTO 110-yeTHero 106uest 0J1ecCKOi afBOKATYyPbI
OH HEOJTHOKPATHO 3BOHWUJI KoJteram — mipenacenatesnsiMm CoBetoB asBokaTtoB Huxko-
JlaeBCKOi, XepCOHCKO ¥ IPyrux obJacTeid, BXOAUBIIIX 10 peBosmoinn 1917 rona
B Oztecckuii cy1eGHBI OKPYT € MPEJIOKeHNEeM OPraHn30BaTh COBMECTHOE TTPOBeE-
JIeHUE 3TOTO I00WJIest, IPU HTOM C TOPEYbI0 KOHCTATUPYSI, YTO GOJIBIIMHCTBO KOJI-
Jjer u3 yucaa npeaceaarteneii CoBeToB afBOKaTOB aTUX obJacTeil 0 caMoM (akTe
TaKoro 100uIes Jake He 3HAJIM, T.€. Ha JieJie OKa3aJnuch MBaHAMH, He MOMHSIIIIMU
CBOETO POJICTBA, YTO HABOJUT Ha OIpeJieIeHHbIe TPYCTHBIE Pa3MBITIJIEHUS.

C 10BOJIBHO WHTEPECHBIM JIOKJIQIOM Ha TeMY IPOIeCCYaTbHbIX KOJJIU3UA U
npobyieM TIPAaKTUKK MPH 3a0YHOM PACCMOTPEHMU TPasKIaHCKUX JIeJ BBICTYIIUIIA
Hama KoJjutera u3 r. XapbkoBa— aaBokar E.B. Cubuiesa, HO ee BBICTYILIEHHE He
OY€Hb XOPOIIIO BOCIIPUHUMAJIOCH CIYIIATEISIMU BEPOSITHO, 110 TPUYNHE YCTATOCTH.

DuHATBHBIM JOKJIAJ0M 9TOTO ceMUHapa ObLI 0Kl PYKOBOIUTEJSI TPOEKTa
«Ucropusi anBokatypbl YKpaunbl» 1npu HarnuonanbHON acconuaiuu ajiBOKaTOB
Yxkpannwer U.B. Bacuauk, KOTOpbIi, HECMOTPST Ha yCTAJIOCTD, TOBOJTBHO JKUBO BOC-
MPUHUMAJICS CJYIIATENIMU TTOTOMY, YTO B HEM OCBENIAJNCh MaJOU3BECTHBIE, A
HOPOii ¥ BOOOIIEe HEM3BECTHBIE OOJIBIMUHCTBY HAIIUX KOJUIET CTPAHWUIIBI UCTOPHUU
YKPaMHCKOW aBOKaTypbl, OCOOEHHO 3amajHbIX oOjacTell Y KpawHbl, IOTOMY 4YTO
cobbITH, iponcxoausinre TaMm B repuoj ¢ 1930 mo 1940 rozsr mporwioro croJe-
THSI, BO MHOTOM HAIlOMUHAIOT COOBITHSI, TIPOUCXO/SINNE Ceiiyac B COBPEMEHHOM
HaM YKpauHe.

[Tocie aTOrO MOKIAAA CeMUHAP ObLT 3aBEPIIEH W [0 YCTAHOBUBINECS TPaui-
I[[M¥ 3arOTOBJIEHHbIE cepTH(UKATHI 00 y4aCTUU B HeM ObLIN BPYYEHBI TIPUE3KIIM
KOJIJIETaM.

Andpeii Yebanenxo, adsoxam



29 COBET AIBOKATOB OAJECCKOM OBJIACTU

3HAYEHUE 9KCIIEPTU3bI B AITIBOKATCKOI NEATEJIbHOCTU

Kpusucel npuxoasaT U yxXoJsr,
a npodeccruoHaIu3M ocTaercs

Bces unctopus yenoBeuecTBa CBUIETETBCTBY-
eT: JMoO0N KpU3Kc, Kakoil Obl OH He ObLI TJIy-
GOKMIA, BCeraa 3aKaHYMBAETCsI, BCe BOWHBI PaHO
WJIA TIO3/THO TIPEKpaIIaroTcs, pa3pyxa M Xaoc I0-
CTENEHHO TIPEBPAIIAIOTCS B MOPSIZIOK U CTaOWIIb-
HOCTB, Perpecc MePeXonT B MPOTPECC, U Hellalek
TOT JIeHb, KOTZIa BMECTO BOWHBI HA HaIly 3€MJIIO
npuaeT MUp, OJaromnosydne v MpoIBeTaHMeE.

Hecmotpsa Ha Bce TpPyAHOCTH, KOTOpbIE HaM
MPUIILIOCH TIEPEHECTH, U BO3MOKHO, KOTOPBIE e1lle
BIIEpe/IN, ST HU Ha MOTy HEe COMHEBAIOCh, UTO B He-
HanékoM OyzayiieM Mbl Bce OyeM KUThb B 9IIOXY
TOP’KeCTBA 3aKOHA U MOPSIIKA, KOT/Ia eBpOTelicKue
CTaHAAPThI KU3HKU OYAyT JJIsl BCEX HAC peaibHO-
CTHIO, @ HE MEUTOM, KOT/Ia yCIeITHasT a/[BOKATCKast esITEIbHOCTh Oy/IeT TIPUBOANUTD
K 00ecriedyeHHO KM3HM BO BCEX aCIeKTax.

HTepecysich IesATeNbHOCThIO afiBoKaToB B BesmkoOputanuu, B CoeauHeH-
Hbix IlITaTax AMepuku, B cTpaHax 3anajHoii EBpOIbI, g Bceraa yAUBIISICS TOMY,
B KaKUX jKe TEIVIMYHBIX YCJOBHUSX OHU pabOTAalOT M KaK MPH ITOM UM YIAeTcs
3apabarbiBaTh COJIM/HBIE TOHOPAPHI, MO3BOJISAIOIINE BECTH AaJeKO He GeIHBINH 00-
pa3 JKU3HU.

[TpakTKa MOKa3bIBAET, YTO HAUJIYUINETO pPe3yJibTaTa J00UBAETCs TOT, KTO 00-
palaeT KpuU3uC B CBOIO TMOJb3y U UCIOJb3YeT CO3/IaBIIeecs TMOJOKEHNe /I pea-
JIU3AIAN CBOUX TIOTEHIIMATbHBIX BO3MOKHOCTEN, a He JK/ET, KOTJa HACTYIHUT 3pa
0J1ar0IeHCTBUS.

[lpyrumMu cioBamMu TOBOPS, KPU3WCHI TPUXOASAT M YXOIAT, a TpodeccuoHa-
JIU3M OCTaeTCs.

AnBokaTckast mpodeccust YyHUKaIbHA U TE€M, YTO aJlBOKATaM MPUXOIUTCS OBITh
He TOJIbKO JIUPUKAMU, HO W TeXHapsiMU. AJIBOKAT — Beb OH HE TOJBKO IOPUCT, OH
JOJIZKEH ObITh TIPOGECCUOHATIOM B TAKUX OTPACJSX, KaK MCUXUATPHs, U IICUXOJIO-
rust, ¥ GaJUIMCTHKA, ¥ [TOYepPKOBeIeHNe, ¥ AaKTUIOCKOIINS, 1 TaK Jajlee.

CroxHOCTB Halreil mpodeccny 3aKI0YAeTCsI B TOM, YTO 3a4aCTyIO a/[BOKATHI
MPAKTHUYECKN HE MOTYT BCTYIATh B JUCKYCCUIO C 9KCIIEPTAMHU, TIOCKOJIBbKY He 00-
JIAZIAIOT CTEeIMAIbHBIMU TTO3HAHUS.

B Hacrosiee BpeMs, ¢ MOMEHTa MPUHATHS HOBOTO YTOJIOBHO-TIPOIIECCYasIb-
HOTO KOfIeKca Y KpauHbI, MPU KOTOPOM TIPOTOKOJBI JTOTIPOCOB TOI03PEBAEMBIX,
HOTEPIEBIINX W CBUAETEIeH Ha J0CyAeOHOM CJIEACTBUU HE SIBJISAIOTCS IS Cy/a
JI0Ka3aTeIbCTBOM, BBIBOJIBI 9KCIIEPTA MPHOOPETAIOT 0COOYI0 3HAYNMOCTb.

Ha wmoii B3TJ1s/1, BBIBO/IBI AKCIIEPTA TIO CBOEN CHJIe, KaK /I0KAa3aTeTbCTBO, 3HA-
YUTEJTBbHO TPEBBINNIAET OHO M3 CAaMbBIX PACIIPOCTPAHEHHBIX OKA3aTETbCTB — CBU-
NIeTeTbCKIe TTOKA3aHMS.

Mpi Bce 3Haem, uto (ctathst 94 YIIK) HU of1HO M0Ka3aTeIbCTBO He UMeET 3a-

Pesnuuyx C. B.
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panee yctaHoBseHHOH cusbl. Ho aTo B Teopun, a Ha nmpaktuke? Ha npakTtuke Bce
ropaszio ciaoxkuee. Ecim Ha ojiHy Yally BeCOB MOCTaBUTH 3aKJIIOYEHWE IKCIIEPTA,
a Ha APYTYIO — TOKA3aHWS CBUJETEJIs, BCE-TAKU HKCIIEPTHBIN BBIBOJ IEPEBECHT.

B apBokaTckoll pakTUKe MPaKTUYeCKoe B3aMMOJIEICTBUE aJ[BOKATa U IKC-
nepra B paMKaX yTOJIOBHOTO TIPOM3BOJICTBA WM TPAKIAHCKOTO Jiejia, Ha MO
B3IJISI]I, TIPEJICTABJISIET 0COOYIO aKTyaIbHOCTh. OCOOEHHO TIPU BEAECHUU TAKUX JIEJI,
rjie TEXHUYECKUEe aCMeKThl MMEIOT OYeHDb GOJIBINOE 3HAYEHIE, B YaCTHOCTHU TIO JIe-
JIaM O JIOPOKHO-TPACTIOPTHBIX MTPOUCIITECTBUSIX.

YT06bI BOCIIOJIHUTH TIPo0esT B 9TOi 00/1acTH, aJBOKATCKast KOMIanus <«Yyi-
HOBCKHUI U mapTHepbl» TpoBesia B MapTe 2015 roma ceMuHap ¢ BeAYIHIUMU IKC-
nepramu OO0 «Hawk Holding», koTropoe Bo3T/IaBiisieT U3BECTHBII IKCIIEPT B 00-
Jactu TexHuueckoit akcreptusnl rops Cepreesudu Scrped («Hawks B mepeBose
C aHTJIMIICKOTO 03HaYaeT sicTped).

OCHOBHOM 11e/IbI0 BCTpeun ObLT BOIPOC OObEAMHEHUST YCUJIUIN a[BOKATOB U
9KCIIEPTOB B 00JIACTH 3AIUTHI MTPaB U MHTEPECOB KJIUEHTOB, MOBBIIIEHIUS YPOBHS
a/IBOKaTCKOTO MAacCTePCTBAa U TPAKTUYECKOW peayn3alliil BOTPOCOB B3anMOJIE-
ctBUst afBoKatoB Kommanuu u akcreproB OO0 «Hawk Holdings.

00O «Hawk Holding» 3anumaeTcst TIOJTHBIM, KOMILUIEKCHBIM U BCECTOPOHHUM
HCCIeJOBaHUEM OOCTOSATEHCTB TOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS, a TaK-
JKe TIPOBe/IeHNeM aBTOTEXHUYECKUX, TPAHCTIOPTHO-TPACOJIOTHYECKUX W TOPOKHBIX
9KCITEPTHS3.

Kak ormerun B wactnoctu Ha cemunape Vrops CepreeBuu Sctpeb, — ocHO-
BOTIOJIATAIONIIMY JTAHHBIMY TP PACCMOTPEHUU TOPOKHO-TPAHCIIOPTHBIX MPOUC-
MIECTBUI COCTaBJIIET cJefoBass uHGOpPMaIUsd HA MeCTe MPOUCIIECTBUS, KOTOPAs
UMeeTCsl B PACTIOPSKEHUU CJIeIoBATENs, OJJHAKO HA HAYATHHOM 3JTalle pPaccJieiio-
BaHUs 9Ta WHQpOPMAIU MPAKTHUECKN HEIOCTUKUMA JIJIST aIBOKATA.

Pemienne manHOIi TPOGJIEMBI €CTh.

Cormacno c1.71 YIIK YkpanHsl crieniaJncToM B YTOJOBHOM IIPOU3BOJICTBE
SABJISIETCS JIUI0, KOTOPOE BJIAJIeT CIEeIUATbHBIMU 3HAHUSAMU U HABBIKAMU TTPUMe-
HEHUS TEXHUYECKUX WU IPYTUX CPENCTB M MOKET MPEOCTABISATh KOHCYIbTAIIIN
BO BpeMsI JI0Cy/1eOHOTO pacceoBaHust U CyaeOHOTO pa3sdrpaTeabcTBa 0 BOIMPO-
caM, TPeOYIOIUM COOTBETCTBYIOIINX CIEIMATbHBIX 3HAHWIT U HaBBIKOB.

CrienactT MOXKeT ObITh MPUBJIEYEH /I OKa3aHWsT HEIOCPEICTBEHHON TexX-
Huueckoit momonu (hororpadpoBaHms, COCTABIEHUS CXeM, IIaHOB, YepTeKel,
oT6op 00PA3IOB [IJIsT IPOBEIEHNUST IKCIIEPTU3BI ¥ TOMY TT0I00HOE) CTOPOHAMHE YTO-
JIOBHOTO ITPOM3BOJICTBA B XOJi€ MOCYAEOHOTO pPacCae0BaHUS W CYZAOM BO BPEMsI
cyzebHOro pasbuparesbCTBa.

CTOpOHBI YTOJIOBHOTO MTPOM3BOJICTBA UMEIOT TIPABO BO BPeMs CyIeOHOTO pas-
OupareTbCcTBA 3asIBJSATH XOAATAHCTBO O TPUBJIEYEHUN CIIEIHATNCTA UM UCTIOJTh-
30BaHMsI €r0 OOBSICHEHUN W TTOMOIIIH.

Cnenuanauct uMmeeT paBo:

1) 3a7aBaTh BOMPOCKHI YUYACTHUKAM MPOIECCYATBHOTO IEHCTBUS C Pa3penieHus
CTOPOHBI YTOJIOBHOTO TTPOU3BO/ICTBA, KOTOPast €ro MPUBJIEKJA, WU CY/Ia;

2) MOJIb30BATHCS TEXHUYECKMMHU CPEACTBAMU, MPUOOpaMU ¥ CIHEHaTbHBIM
000pyIOBaHUEM;

3) obpariaTh BHUMaHHE CTOPOHBI YTOJOBHOTO TPOM3BOICTBA, KOTOPAs €ro
MIPUBJIEKJIA, WJIU CyJa Ha XapaKTepHbIe 0OCTOSTETbCTBA WU OCOOEHHOCTH Beleit
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U JIOKYMEHTOB;

4) 3HAKOMUTBCS C MPOTOKOJAMH IIPOIECCYaTbHbIX EeUCTBUM, B KOTOPBIX OH
y4acTBOBaJI, U TOJIaBaTh HA HUX 3aMeYaHUs;

Takum 006pa3oM, ajiBOKAT BIIPaBe BOCIIOJIb30BATHCS YCJAYTaMU CIEIUaINCTa
He TOJIBKO IIPY OCMOTpPe MeCTa IIPOMCHIECTBUS 110 JJOPOKHO-TPAHCIIOPTHBIM JleJIaM,
HO U TIPUBJIEKATHh CIENUAINCTAa KaK Ha CTaJUU JOCYAeOHOTO CJECTBUS WU CY-
1e6GHOTO Pa3bUpaTebeTBa 1Mo JIejiaM, KOTOPbie TPeOYIOT CIEIMATbHBIX TO3HAHMIA.

Wnorpa nebosbiast 1, Ka3aaoch Obl, He3HAUNTEJNbHAST JI€TaJb HA CXeMe, Ha
(ororpaduu nam B npoToKose ocMOTpa IpU PO ecCHOHATBHOM TOX0/e MOXKET
CBHITPATh BAKHYIO POJIb U IMOJHOCTBIO M3MEHUTh KapTHUHY cOoObITHs. VIMeHHO T10-
9TOMY IIpHMBJICYEHHE CIlelMaINCcTa Ha 3Tare ocMoTpa mecra cosepinenust J[TII
SIBJISIETCSI MOMEHTOM CBOEBPEMEHHOTO 0OeCTIeueHUsI [OKAa3aTeNbCTB U JETATbHOIM
(pukcanmm npouciiecTBus.

WcTopuss KpUMUHAJIUCTUKU HACUUTBIBAET MHOKECTBO IPUMEPOB, KOI/a Ha
HEePBBIN B3IV He3HAUUTebHas JleTalb IIPUBOINIA K PACKPBITUIO XOPOIIO CILIa-
HUPOBAHHBIX TPECTYIJICHUN.

B 3akmioyenun pykoBoauTenb sKkcnepTHol kommanuu HWMropp CepreeBuu
Sctped MOAUYEpKHYII, YTO TPUBJIEYEHME CIEIUAINCTA Ha JTalle OCMOTPa MecTa
npouciectsus npu A TII asigercsa ocHoBonosaralonuM MOMEHTOM 17151 CBOeBpe-
MEHHOTO 06eCIiedeHus [OKa3aTeqbCTB M JI€TaTbHON (DUKCAIUU CIIEMIOB.

ITo Moemy MHEHMIO, BOIIPOCHI B3aUMO/ICHCTBUS a/IBOKATOB U 9KCIIEPTOB SIBJIS-
IOTCSI BCErJa aKTyaJbHBIMU, ¥ B 9TOM CMBICJIE TPAKTHKA MPOBEICHUS TOA00HBIX
CEMUHAPOB UMeeT GOJIBIIIoE 3HAYEHNE.

XopaTtalicTBys Iepell Cy/loM O Ha3HAYeHUU TEeXHUYECKOU WU MeIUITMHCKON
9KCIIEPTU3bI, B MEPBYIO ouepe/lb a/[BOKAT /IOJIKEH TTOMHUTb, YTO BBIBOJI dKCIIepTa
MOJKeT OBITh KaK B TOJIb3y CBOETO MOJA3ANIUTHOTO, Tak ¥ MpOTUB. [loaromy, mpe-
JKJe, 4eM 3asBJIATb XO/aTaiicTBa O NPOBEJACHUU IKCIIEPTU3DI, aJBOKATY C TOYKU
3peHMs 3alllUThl UHTEPECOB CBOETO IMO/3ALUUTHOIO KeJATeJIbHO IpeBapUTeIbHO
IIPOKOHCYJIBTUPOBATBCSI C IKCIIEPTOM O TOM, KaKOH BBIBOJ[ dKCIEpPTa B JAHHOM
KOHKPETHOU cuTyanuu Oyzmer HanboJiee BEPOSTHBIM.

Hamune nesnoBbIX U podeccuoHaIbHbIX KOHTAKTOB C 9KCIIEPTHBIM KOJIJIEK-
THBOM TIPEIOCTABJISIET A/IBOKATY OOJIee MUPOKHE BO3ZMOKHOCTH, OCKOJIBKY aiBO-
KaT MOJKeT BCerja Ipe/BapuTeJbHO ITPOKOHCYJIbTUPOBATLCS C IKCIEpPTOM (M He
TOJIBKO C OIHMM) I10 TeXHUYECKU CJOKHBIM BOIIPOCAM.

Adsoxam adsoxamckol KomMnanuu
«Qyonoeckuil u napmuepol>
Pesnuuyx C.B.
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MERAYHAPO/AHBIE CBA3U AIBOKATOB

BI3UT YKPATHCbKUX ITPABHUKIB 10 KAHA/IU
B PAMRKAX ITPOERTY «OCBITA CYAAIB JIA EKOHOMIYHOTO
PO3BUTRY »

4-15 TpaBHs Tpyla YKpalHCbKUX TPABHUKIB, cepell sSIKUX OyJIu Cy[i, Mpej-
craBuukn BepxoBHoi Paam Ykpainu, Anminictparii [IpesugenTta Ykpainu, Burioi
kBamidikariinoi komicii cyaniB Ykpainu ta HamionanabHoi acoriariii agBokatinB
Ykpainu, nepedyBaia B Kanasi 3 METOIO TOCIIZKEHHS] CUCTEME JIOCYI0BOTO BPETy-
JIIOBAHHS CIIOPiB 3a A0MOMOroo cyali. Llg Metoauka 1ae MOXINBICTD TPUMUPUTH
CTOPOHHU CIIOPY Ha eTalli 0 I04aTKy PO3IJIAAY CIIpaBu II0 CyTi 3a aKTUBHOIO y4a-
CTIO CyJ/li, KU CIIPUSE JOCATHEHHIO IOMOBJICHOCTI Misk cTopoHamu. PesysibraTu
pPO6OTH TIPOEKTY, SIKUI IMpaimoe B YKpaini 6Jn3bK0 3 POKIB 3a y4acTiO MiJIOTHUX
cyniB Omecu ta IBano-MpankiBebka, BxKe MoBesn eDEKTUBHICTH ITi€l TIpoIery-
pH, AKa MOXKE CYTTEBO PO3BAHTAKUTHU YKPAIHCBKI CyJM Ta CIPUATHU ITOKPAIICHHIO
BiITHOCHH MiK ujeHaMu cyciiabcTBa. Came 1bOMY 10 aKTUBHOI POOOTH i3 BIIPO-
Ba/UKEHHsI TIPOIEyPH TPUMUPEHHS 32 KaHAJICHKOIO METOAMKOI0 OyJu 3aaydeHi
npeacTaBauku Axminictparii [IpesugenTa ta mapjaaMeHTy, siki MOXKJIUBO OyIyTh
NPUIMATH y4acTh y MiJITOTOBIL Ta PO3IJISA/AL BiIIOBIAHUX 3MiH /10 IPOIECYaTbHOIO
3aKOHO/IaBCTBA. YYacTb K€ aJ[BOKATyPH y 3aCTOCYBaHHi HOBUX IPOLEAYP NPUMU-
PEHHSA € LEHTPAJbHOIO, aJ/iKe caMe aJBOKATU MOYKYTb CIIPUATU JOCATHEHHIO IIPU-
mupensst. [Toapobulli y HACTYITHUX BUITyCKaxX BicHWKa Ta Ha caiiti HAAY.

Tonosa Komimemy i3 mixcnapoonux eionocun HAAY A.Kocmin

Ykpaincvka denezayis ma npedcmasnuxu npuiMaruoi cmoporu
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KOH®EPEHIIISI MIZKHAPO/IHOI ACOIIIAIIIT IOPUCTIB (IBA)
3 IIMTAHDb AIBOKATYPU ¥V IIPA3I

20-23 TpaBHuga Ilpara npuiimana KepiBHUKIB acorlialliil a/iBOKaTiB Ta IOPUCTiB
Ha 10-if koHbepeHIlii 3 MUTaHb aBOKATYPH, SKa IMOPIYHO TTPOXOIUTD i/l €Ti/[0T0
Kowmitery 3 nutanb agBokarypu MixknapoaHoi acortianii topucrtis (IBA). Tema
1boTropiuHOi KoH(Depentnii «Cyrepeuku, A0Bipa Ta Kpu3a: 4u Bce 1€ y MIOJI€HHO-
My MOPSIAKY JE€HHOMY acolfiaiii agBokariB?» Oyjia po3KpHTa y cecisix, 1mo Oyim
IPUCBSTYEH] TIpaBy aJBOKATIB Ha CTpailK, OOIIyKaM y MPUMIIIEHHSIX aJBOKaTiB Ta
BUJIYYEHHIO JIOKYMEHTIB KJI€HTiB, mpobjemMaM IIiABUINEHHS CYCIiJIbHOI I0BipH
110 TACITUILJIIHAPHOTO TTPOBA/KEHHS 0/I0 aJIBOKATIB, POJIi acoliialliii aIBOKaTiB y
JIOTIOMO3i CBOIM YJIeHaM Ta CYCHiJIbCTBY B Iepiojl MPUPOAHUX KaTacTpod, BiiitH Ta
i/l yac iHMuX Kpu3oBUX sBUI. be3 cyMHIBY BCi TeMu € OiJTbIl HijK aKTyaJbHIMU
JUIST YKPATHCHKOI aJIBOKATypH i MOTPeOyIOTh TMOAAJBIINOI CITiBIIpalli i3 iHO3eMHIME
KOJIeraMH, IIPO 1[0 JIOKJIAJHilIe y HACTYITHUX BUIIyCKax Ta Ha caiiTi HAAY.

Tonosa Komimemy i3 mincnapoonux eionocun HAAY A.Kocmin

A. Kocmin ma Ilpesudenm CCBE na sacioanni I'enepanvioi Paou IBA
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MIZKHAPO/ITHA KOH®EPEHIIIA IBA, CCBE TA HAAY HA TEMY
«PEMICHHUK YU ITPO®ECIOHAJI? IIPEACTABHUIITBO
AJIBOKATAMU B CYJAOBUX ITPOBAIKEHHAX »

5-6 yepsHst 2015 poky y Kuesi Oysa nposemera MiskHapoaHa KoHMepeHILis
IBA, CCBE ta HAAY na Temy: «Pemicank un mpodecionan? IlpexcraBHUIITBO
a[[BOKaTaMU B CYJOBMX IMPOBA/KEHHSX», B AKill NpuiitHsaau ydactb OGinbie 100
a/IBOKaTiB, y TOMY YMWCJi KEPiBHUKIB OpraHiB aJBOKATCHKOTO CaMOBPALYBAHHA,
npenacraBauku Azaminictpaiii Ilpesunenta Ykpainu, Bepxosnoi Paam Ykpainu,
BUIIIUX CY/JOBUX OPTaHiB.

Y xouHpepentii mpuitHAIM y4acTh Ta BUCTYNWJIM i3 ponoBiasmu [Ipesupent
CCBE Mapis Caazax (ITonbmia), Bine-npesugent IBA Maptin [Hloabn (Yexis),
kosntHil npe3usienT CCBE Ilitep Kosemn (Yropiiuna) Ta iHini BugatHi iHo3emHi
aJIBOKATH, HAYKOBIli Ta €KOHOMICTH.

[TizroroBka 10 KoH(epeHIi 3aiiHsama Oijblle HiK MiBPOKY, aje i pe3yib-
TaTOM € BHMCHOBOK MiKHAPOIHUX E€KCIIEePTiB, SIKi IMiATPpUMaJN Ta OOIPYHTYBAJIM
MO3MILII0 00 HEOOXiAHOCTI 3aKpilJIeHHsI BUKJ/IIOYHO 3a aJBOKAaTaMM IPEICTaB-
HUIITBA iHTEpeCiB y cyaax 110 BCiX KaTeropisx Crpas.

[Ipesument CCBE M.Cnasak Takox crupsimyBaja BinoBiHUIN odiliiiHuil
auct g0 Ilpesugenta Ykpainu.

Tonosa Komimemy i3 misncnapoonux eionocun HAAY A.Kocmin

Yuacnuxu xongepenuii ma misxnapooni excnepmu
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CEMHHAP I10 MOPCROMY IIPABY 1 MOPCKOMY
CTPAXOBAHUIO: HOBBII1 KOHTEKCT

25 HosiOpst 2014 roma MPOXOAUI €5KETOMHbII MeKIYHAPOAHBIA OIECCKUIl ce-
MUHAP, TMOCBAMEHHBIII MOPCKOMY CTPaXOBaHUIO, TIPU COAEHCTBUM TAKUX KOMIIA-
uuii kak Thomas Cooper, Oakeshott 1 Guelder Rose, koTopsriit mpoxoaus B Ap-
kanus Ilnasa, Onecca, YkpauHa.

ITOT eKeroHbIl ceMruHap MpoxoauT B Ofecce yske ABAIATHIN IO/, HAYWHAS
¢ 1994 rona, u cobpays OrpOMHOE KOJIMYECTBO CIEIUATUCTOB 3TON cdepbl, KOTO-
pble 32 MHOTHE TOJbl COTPYIHUYECTBA CTAJN CTAPHIMU JA0OPHIMU JPY3bIMIL.

JIOKTauuK U TeMbI, KOTOPbIe 00CYKIATUCh, OBLIN CJIETYIONUMHU:

Wcnonrenue apourpaskubix perrenuii (Ixopsx Jlam6poy, Thomas Cooper);

JloHOHCKMIT apOUTpask U apecT CyAoB: BBICTPBI U 9KOHOMUYECKU-I(bheK-
TuHbIH apoutpax: JIAAMII wim JIMTC? (Cepreit Xacun u Auzgpeil Borukos,
IOpumnueckas komnanust «Guelder Rose Consultants»);

[Tociennue cobbiTrst B 0OmacTi MOpcKoro crpaxoBanus - Cankiuu, Hosbie
npoayktel, Hosbie peiaku (Teopruii pumnn, Oakeshott Insurance).

Bce Tembl ObLIM OYeHb MHTEPECHBI UM TIOJIE3HBI Ha MPAKTHKE, BBHICTYIIAIOIINE
MIPOBEJTN UjleaJIbHbIe NCCIEOBAHUS B CBOMX JOKJIAIaX.

Kpome aToro, opranusaropaMu ceMuHapa ObLIM [TPUTOTOBJIEHbI JJIsT YYaCTHH-
KOB CIOPIIPU3bl — aBTOPCKUI MaTepuaj Ha NMPOdeCCUOHAIbHYIO TeMY, KOTOPBII
KaK 110 COJIePKAHUIO, TaK U 10 0OPMIIEHNO, ObLT GE3YKOPU3HEH.

ITo OBLTO TIPEKPACHOE MEKIYHAPOIHOE MEPOTIPUSITIE, KOTOPOE TPOBOIMIOCH
B Ojiecce, HA KOTOPOM TIOJIE3HO TIPUCYTCTBOBATh M CJYIIATh OKJIATINKOB, a TaK-
JKe JIeHCTBUTENHbHO OYeHb TPUSITHO BCTPETUTH CTAPBIX APy3ell U 00IMaThCs ¢ HO-
BBIMHU JIFOJbMU B 0OJIACTH MTPAKTUKKA MOPCKOTO CTPAXOBAHMUSI.

Eszenuii Cyxaues, cmapuiuii napmuep
Black Sea Law Company

«3AIYMAMTECH O BAIIEM CYJIOXO/ICTBE»>
CEMHNHAP KOMITIAHUUM THOMAS COOPER, CTAMBY.I 2014

27 nosiopst 2014 ropa Esrenuii Cykaués (Crapumii mapraép Black Sea Law
Company) NOpuHAJ ydacThe B €KEroJl[HOM ceMuHape <«3ajayMmaiitech o Barem
CynoxojcTBe», OpPraHU30BAaHHOM MEK/IYHAPOJAHOU IOPUNYECKON KOoMIaHUel
Thomas Cooper, kotopsiii iporien B Typenkoii [Tarare Toprosoro CymoxozicTsa,
Crambyu, Typrust.

Esrennii CykauéB yske BO BTOPOi pa3 ObLJI MPUTJIAIIeH Ha CEeMUHADP KOMITAHUN
Thomas Cooper, a mocenieane Crambyja, MOPCKOil cTosmibl TypIUH, OCEHbIO,
BCTpeYa C JIPY3bsIMHU, KJIUEHTAMU U HOBBIMU JIIOAbMU, CTAJIO [IJIS YKPAWHCKOM
CTOPOHBI ysKe M0OPOI Tpaauiiiei.

Typerkoe TOCTENPUUMCTBO U TETLIBII TPUEM COTPYAHUKOB KoMmanuu Thomas
Cooper cjenano 9To coObITHE OY€Hb JAPYKECTBEHHOM, MHTEPECHON U BEJTUKOJIET-
HOH T1aThOPMON /ISt COTPYAHUYECTBA, OOIIEHUST M XOPOIIEro IPOBEIECHUS Bpe-
MeHM Ha 1obepexbe Bocdopa.

B aror pas Ha cemmHape 0OCYKAATMCh OCOOEHHOCTH W TPYAHOCTH BeACHUE
7iesT, CBSI3aHHBIX C MIPUMEHEHNEM MOPCKOTO IMpaBa M HOPM, PETYJTUPYIONIUX MeXK-
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JIyHApPOJ/IHYIO TOPromJio, B Erurre.

CemuHap NoJyuynsicsi O4eHb MHTEPECHBIM, U, C MPAKTUYECKON TOUYKHU 3PEHMUS,
OYeHb YJaYHbIM MCXO/s U3 BHIOPAHHOW FOPUCIUKIIUN.

Xouercst mobaarogaputh [xkopmka Jlamobpoy, Moanny Burra, [yriaca Ber-
COHa U JIPYTHX Jrojeit n3 komaupl kommanuu Thomas Cooper 3a exerogHoe mpu-
rJalieHre Ha UX CeMUHAp ¥ BEJUKOJIEITHOe OblieHrne 1 0OMEH OIBITOM, a TakKkKe
npekpacHoe HedopMmasibHoe obiieHne Ha Gepery BedepHero bBocdopa mocie ero
outmaabHON YacTu.

Eszenuii Cyxaues, cmapwuii napmuep
Black Sea Law Company

COMITE MARITIME INTERNATIONAL
CMI COLLOQUIUM AND ASSEMBLY
ISTANBUL, JUNE 2015

C 6 mo 9 mtonst 2015 roma 8 CramOyiie, Typitust, TPOXOIUIA BCTPEUN MEK/LY-
HAPOHBIX pabOYMX TPYII IO BOIIPOcaM OOIIEll aBapuyl U AEATETbHOCTH Ha IIeJIb-
de, koumokBuyM u Accambiess Mesxayrapognoro Mopckoro Komurera (Comite
Maritime International, CMI), HempaBUTEIHCTBEHHON MeK/yHAPOIHON OpraHu3a-
1K, ocCHOBaHOU B AHTBeprnieHe, benbrus, B 1897 roany, u 11e1bi0 1€ITETLHOCTH KO-
TOPOW ABJIgeTCs co/leficTBUE YHU(UKAIIMU MOPCKOTO IpaBa BO BCEX €ro acleKTax.

Yuactre B KosokBuyme u Accambiee CMI 711 Ykpantbl Ob110 HEOOBIINM,
HO HCTOPUYECKUM MOMEHTOM: YKpaumHa TocpencTBoM Kosierum opucToB Mop-
ckoro npasa Ykpauusl (KIOMIT) Brepsoie, 6osee uem 3a 20 jieT cBoeil He3aBUCH-
MOCTH, ObLJIa MPECTaBIeHA B 9TON aBTOPUTETHON MEKIYHAPOIHOW OpraHU3aIlNu.

[nga  npencraButesieit  Kosseruum fOpucTOB MOPCKOrO TIpaBa Y KpauHbBI
(KIOMII) 6bi1a 6oJtbliasi 4eCTh y4acTBOBATh B paboTe MEKAYHAPOAHBIX paboUunx
rpynmax CMI, a takske TpMHMMATh ydacTHe B KOJUIOKBUyMe U Accambiiee Ha
pAAy € BeAyUIMMU crienpaauctamu B cdhepe MOPCKOTO TpaBa accolualiuii Mop-
ckoro npasa Anrsiuu, l'epmanuu, Typiun, CIITA, bensruu, /lanun, KopoJseBcTsa
Hunepnanael, Anonun, Manbtsl, Cunranypa, [oHKOHTa 1 MHOTHX JIPYTUX CTPaH.
ITO TPEeIOCTABUIO BO3MOKHOCTh OOMEHSITHCSI HE3aMEHUMBIM OIIBITOM U yYCTaHO-
BUTDH TE€CHbIE HAy4YHbIE, JeJ0BbIe U MAPTHEPCKUE OTHOIICHUS.

Kpome mpakTHKYIOINUX OPUCTOB B 00JACTH MOPCKOTO TIpaBa, Ha KOJIOKBH-
yme u Accambiiee CMI mpucyTcTBOBaNN MpeACTaBUTEN 00pa30BaTeIbHBIX 1EH-
TPOB, TaKUX Kak YHuBepcuteT bysHoc-Aiipeca (ApreHTuHa), Y HUBEPCUTET WM.
Huxonasa Konepuuka (ITosbia), Tokuiickuit Yausepcuret (Anonus), Kuorckuit
Vuusepcuter (Anonns), Haumonanpusiii Yuusepcuter Moxoramsr (SmomHus),
Orapckuit YHuBepcurtet npeanpunumaresnberBa (Amnonus), Yausepcurter CyoH-
cu (Aurmug), Yuausepcuter Cayrtremntona (Aurmug), JlonpoHnckuii Y HuBepcu-
teT (Kosnemx) (Aurnus), Yuausepcutet JIésena (benbrus), Yuusepcurer I'enta
(benbrus), Yuusepcutet l'enyn (Mranusi), CkaHAMHABCKUN UHCTUTYT MOPCKO-
ro npaBa, Yuusepcutetr Ocno (Hopserus), Texacckuit Yuuepcuter B OcTuHe
(CIIIA), Bcemupnsiit Mopckoit Yuusepcuter (IlIBerust), a Takske psij Typenkux
yuebHbIX 3aBefennit: CtamOyabckuii Yausepcuter, CtamMmOyabckuil TexHuyeckii
Yuusepcutet, IKCTEPCKUN YHUBEPCUTET U JIpyTHE.
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[IpurcyTcTBHE TAKOTO KOJMUYECTBA yUeOHBIX 3aBeIE€HUN TOJBKO MOATBEPIKIAET
Ba)KHOCTb U HEOOXOAMMOCTH JAHHOTO MEPOIPUSTUS JJIsi coobIiecTBa B 001acTu
MOPCKOTO TIpaBa BO BCEM MUPE.

O6cysxkaenuss B pamkax Mmeponpustuii CMI B CramOyJie Kacauch rIaBHBIM
0O6pasoM BOIIPOCOB 06]]161/1 aBapnn ¥ JesTelbHOCTH Ha menbge. Tak, B creny-
formem Tony B Hpto-Mopke, CIIIA, nnanupyercst npunsaTie HoBbIX Hpio-Mopk-
AnTBepreHckux npasus 06 obmieit apapun 2016 roma, Kotopsle 0OCYKIANINCH HA
MPOTSIKEHUN TTOCTETHUX HECKOJIBKUX JIeT.

He MeHee BasKHBIM M MHTEPECHBIM OBLIO 00CYKIEHUE JeATENTbHOCTH Ha IeJTh-
e, a Takke TTPABOBBIM PETYJIMPOBAHUEM TAaKOU E€ATETHHOCTH, €€ CTPaXOBAHUEM
U OTBETCTBEHHOCTBIO, KOTOPasi OHa BJIeYeT 3a COOOIL.

Co croponbl ydacTHUKOB KoJutokBuyma CMI Takske cymiecTBOBas HECKPHI-
BaeMblil MHTEpeC K COOBITHAM B YKpanHe M BBICKA3bIBajach 0OECIIOKOEHHOCTD
OTHOCHUTEJIbHO BHYTPEHHUX U BHEIIHUX ee KOHMKTOB. Kpome aroro, ObLim auc-
KYCCUM O COCTOSTHUM MOPCKMX M PEYHBIX TIOPTOB Y KpawHbI, MHOPACTPYKTYPHI
CTpPaHbl B YCJOBMUSIX BOEHHOTO KOH(JIWKTA, a TakXKe Pa3BUTHU HAIMOHATHHOTO

il 2015

CMI CoLLogu INTERNATIONL

ISTANBUL 7 TH-9 Ty JEN:\zsnfsEMBLY

| 2013

RITIME INTERATIORAL
OQUIUN AND ASSEMBLY
B 1744 205
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3aKOHO/IaTEJIbCTBA, PETYJIUPYIONIETO CYIOXOIHYIO J€SITETbHOCTD.

KIOMIT 8 Cram0yJie 6bLta tipepctasiena Jlenncom Pabomuso, IlpesumeHTom
Kossiernm 1opricToB MOPCKOTO TIpaBa Y KpauHbl, MapTHED IOPUANYECKON (hUPMBbI
RABOMIZO, u Eprennem CykauéBbiM, yieHOM Kosjierum opucToB MOPCKOTO
npaa Ykpaunbl, Crapmmuii naptaép BLACK SEA LAW COMPANY.

[TpoBenénnas pabora Ha Kosnoksuyme u Accambiee CMI B Crambyte mpe-
JIOCTaBUJIa XOPOIIWI OTBIT /IS TipejcTaBuTeneil Kosiernn opucToB MOPCKOTO
npaBa YKpauHbl C 11eJIbl0 ero JajibHelleil peaqusalui B Y KpauHe, a Takxke I110-
CTaBWJIa TIepe]] MOCJeAHUMI KOHKPETHBbIE 3a/ayil U IIeJIH, KOTOpble HeOOXOANMO
peanu3oBaTh U JIOCTUYD /IO ciaenyionieil kKoHgepennu CMI, koTopasi cocroutcs
B mae 2016 roma B HbIO-ﬁOpKe, CHIA.

Pestomupys nipuBeiénHoe Boile, Koserns: 1opucToB MOPCKOTO TpaBa Y Kpa-
WHBI Bo3Jaraer OOJIbIIME HAAeK/bl Ha MPEACTOSAIINI TOf U IJIAHUPYET KPOIIOT-
JIUBYIO, HACBIIIEHHYIO paboTy M0 000ONIEHIIO0, N3MEHEHHUIO U YJIYYIIEHUIO YKpa-
MHCKOTO 3aKOHOJIATENbCTBA B cdepe MOPCKOTO M PEYHOrO CYHOXOJICTBA, IpPaB
YKPAaMHCKUX MOPSIKOB, pabOTalONIMX Ha Cy[AaX 0], MHOCTPAHHBIM U OTEYEeCTBEH-
HbIM Jlaramu, a Takxke B cdepe IKOJIOIMUYeCKOTO 3aKOHO/ATENbCTBA, C I1EJbI0
IIPUBE/IEHUS €r0 B COOTBETCTBHE C MEKIYHAPOIHBIM CTaHIaPTaMU U IOTOBOPaMH,
YYaCTHUKOM KOTOPBIX SIBJISIETCS Y KpauHa.

Kosternst 10prcToB MOPCKOTO TIpaBa Y KPawHbI JKeJTaeT BCEM yCIIEX0B B pabo-
Te, yAauu, Mupa u goopal

Pabomuso [lenuc, adsoxam, Ipesudenm KIOMII
Cyraude Eezenuii, adeoxam, unen KIOMII

MOE 3HAKOMCTBO C AI[BOKATYPOﬁ BAHKYBEPA
(ouepk o npeonBanuu B Kanane CoipoBatku Cepred,
noMonrHuka aaBokara Cokaimoka BeceBosoaa Ilerposuua)

6-ro HOs1Opst 2014 roma st 3aKIIOYMI TPYAOBOH mM0roBOpP ¢ amBokaroMm Coka-
mokoM Beesosoom [leTpoBruem 1 ¢ 3TOro BpeMeHH SIBJISIOCH €TI0 MTOMOIIHUKOM,
HAOMPasiCh y HETO a30B aJIBOKATCKOW eSITETbHOCTUH. XOTsI s1 MOCTOSTHHO TIPOIKI-
Bato B r.Kues, oiHako B KayecTBe HACTABHUKA BBIOpAI /ISt ce0s1 MMEHHO O/IECCKO-
ro aJIBOKaTa, TaK KaK MeHsSI BCerja TSIHYJIO B 3TOT KOJOPUTHBIN M JieTeHJIapHbIiI
TOPOJI, U3BECTHBIN /IaJIEKO 3a Tpe/eaMu Y KpauHbl He TOJTBKO IOMOPOM, HO U CBO-
MU ajiBokaTaMu. BykBasbHO uepes mecsll, He yCIeB Kak CJeyeT BIAOXHYTb BO3-
IyX OJIECCKUX CYy/IOB, MHE BBbITIajla BO3MOXKHOCTD yJIeTEeTh Ha HECKOJBKO MecsIeB
3a okeaH, a uMeHHo B Kanany, B r.Baukysep, npoBuninust bpurtanckas Koxymous.

OpnHoit U3 1esiell 9ToN TOe3AKN OBIJIO He TOJBKO COBEPIIEHCTBOBAHNIE CBOETO
Pa3rOBOPHOTO AHTJIMIICKOTO sI3bIKA, HO U O3HAKOMJIEHHE ¢ OCOOEHHOCTSIMU aJ[BO-
Katypsl Kanajmpl 1 B 9aCTHOCTH ¢ JIeSITEIBHOCTBHIO aIBOKAaTOB BaHKkyBepa.

[Tocennue nBa gecatuneTnss Bankysep nporpeccupyer B CBOEM 9KOHOMUYE-
CKOM ¥ COIIMAJbHOM Pas3BUTUHU. ['0poj He eMHOK/bl 3aHUMAJ TepBblie MecTa B
MUPOBbBIX PEHTUHTAX KAK JIYUIITHi METATIOJIIC JIJIsT IPOKMBAHUS ¥ BeleHUsT OM3He-
ca. HeocriopuMbIM 11penMMyIiecTBOM, B II€PBYIO OY€pe/ib, SIBJsETCs ero reorpadu-
yeckoe MecTorosioxkeHune. B otanune ot octanbHO# Kanajpl TyT mOYTH HUKOT/A
He ObIBaeT cHera W cpeaHsiss 3uMHsist Temmepatypa +10 tpamycoB. Hacemenue
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Banxyeep

caMoro ropojga — 0OoJjiee MIECTUCOT THICAY YeI0BeK, HO B Bosbimiom Bankysepe,
ecJi yIuThiBaTh 6osiee 20 MPUTOpPOIOB, MPOKUBAET cBbiiie 2,3 MiH dest. [Toatomy
He cJIy4aliHO TO, 4To B BaHkyBepe HaxoasTCd MHOTHE IOpPUAAYECKHE KOMIAHUN
C MUPOBBIM MMeHeM. JTuM BankyBep ueM-To moxox Ha Opeccy, xots IOxHas
[TarbMupa cBoeit apXUTEKTYPOH ¥ KOJIOPUTOM HAMHOTO Goraue.

[To6bIBaB B HECKOJIBKUX TOBOJIBHO KPYITHBIX IOPUANIECKAX KOMITAHUSAX U T10-
OOIIABIINCH C IOPUCTAMMU, MPEUMYIIECTBEHHO OBIBITMMK HAITMMK SMHUIPAHTAMHU,
s TIOJIYYIIJT CJIe/IyIoIee Tpe/icTaBieHre 00 yCTPOiCcTBe aBOKaTypbl Bankysepa.

IOpuanyeckoe obiecrso (1o tumy Hamero CoBera agBoKaToB 00J1acTH) Ha-
XOJIUTCS TIO/T KOHTPOJIEM COBETA YITPABJISIONINX, HA3bIBAEMBIX CTapelInmnHamMu, KO-
TOPBII COCTOUT U3 25 TpeACcTaBUTENEH, N30MPAEMBIX COOPAHUEM OPUAMIECKOTO
o01IiecTBa W MIECTH CTAPEHIINH, KOTOPbIE He SIBJISIOTCS ajBOKaTaMU, HO KOTOpPbIE
Ha3HAYaIOTCS TPABJIEHUEM, U TJIaBbl aBOKATyphl (110 HAlleMy — TpecenaTess
Cosera Pazpr agBokatoB obsactu) bpuranckoit Komym6uu (BK). Crapeiimmnmbt
HECYT OTBETCTBEHHOCTD 3a YIIPaBJICHNE JeTaMU IOPUANIECKOTO OOIIEeCTBa, BKJIIO-
Yyasi yCTAaHOBJIEHWE CTAHJAPTOB JIJII €r0 AesTeTbHOCTH (MPaBUJ TUKH, JUCIIU-
IUIMHAPHBIX U KBaTM(UKAIMOHHBIX TpaBua u T.a1.)). IOpumamdeckoe oOuecTBO
Bankysepa siBistercst unenom Denepanyn opuandeckux obirects Kanazpl, Ha-
IMOHAJIBHOTO KOOPAMHUPYIOIIET0 OpPTaHa, B KOTOPbIN BXOAAT 14 I0pUANYECKUX
oburects Kananpr (B Hatrem caydae — CoBeThl afBOKaToOB 0bOJacTeil).

3a WCKJOYEeHUEM TpPe3uIeHTa, MEePBOTO M BTOPOTO BUIlE-TIPE3UIEHTOB, BCE
n30paHHble CTAPEHIITNHBI, & TAKXKe BCE YJIEHBI CTAPENIINHBI KOMUTETOB, TIOJKOMI-
TETOB M PabOYNX TPy pabOTAOT B FOPUANIECKOM COOOIIECTBE HA BOJOHTEPCKUX
Hayasax. CrapelinHbl M30MPArOTCA Ha CPOK OT JBYX JIO YETBIPEX JIET U MOTYT



BectHuk opecckoit angokatypbl Ne 2, 2015 40

Cesepuwiii 6epez Bankysepa

OBITH TIepen30paHbl JOCPOUHO. [JIABHBIM M3 CTapPEHIINH SBJSETCS MPE3UICHT, KO-
TOPBII M3OUPaeTCst CPOKOM Ha OJIMH TOJ| Ha 3Ty JOJKHOCTb.

VlcroIHUTEIbHBII AUPEKTOP OPUINIECKOTO OOIECTBa PYKOBOAUT TEKYIIEH
JIEATENHHOCTBIO COOOIIECTBA.

Eciu mocmotpeTh B mcTOpuio co3maHMs anBoKaTypbl KaHazmbl, TO ee KOpHU
BoCXo/AT u3 AHrimu. Bo BpeMeHa 30Ji0TO JMXOpagku AHTIWIICKash KOpoOJeBa
Bukropusi oTmpaBmia ONBITHOTO aHTJIMHCKOTO fopucrta — Mateio Bein Berbu
0odOpPMUTDH U IOPUIMYECKH 3AITUIIATh 3€MJIN, HA KOTOPbIE TIPETEH/I0BAI0 AHTJINIA-
ckoe KoposesctBo. Ber6u, KoTOporo mo-mpaBy MOMKHO Ha3BaTh a[BOKATOM ee
BemuuectBa Koposesl BukTtopum, mepecek ATJaHTUYECKUN OKeaH, pe3yJibTa-
TOM 4ero ctajo opopmieHrne UM OUIUAIBHBIX JOKYMEHTOB, YCTaHABIMBAIOINX
npaBo KoposieBcTBa Ha HOBbIe 3eMiin, HazBaHHble bputanckas Komxymobus. dtu
JIOKYMEHThI ObLin mognucanbl rybepaaropoM [xeiimcom [lyrimacom 18 HoaOps
1858 1. 8 Mopr Jlanrau. Ha crepyrommii genp 1moce sToro berbu Obln npuseneH
K Mpucsre B KadecTBe BepxoBHOTO cymapu KosioHuii bpuranckoit Komymbun u
octpoBa Bankysep. 24 mexabpst 1858 roma BepxosHbiil cynbs Ber6u omy6anko-
BaJI TIOCTAHOBJIEHUE CY/Ia, KOTOPBIH /a1 odulnaabHble IOTHOMOYMS U IIPU3HAHNE
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ajiBOKataM Ha Tepputopusix bpuranckoit Koaym6un u octposa Bankysep. Crout
OTMETHTbh, YTO B TO BPEMsl TOJBKO OAWH aJBOKAT ObLI KBaAU(UIIMPOBAH, 4TOOBI
BBICTYIIaTh B KauecTBe ajJiBoKaTa B cyje — a1o I'enpu Pering Ilesibio.

B T0 Bpems agBokarhl NpuHUMAIKM Ha cebst 0OS3aHHOCTD 110 PEryJIUPOBAHMIO
Pa3NYHBIX MPABOOTHOIIEHWH, BO3HUKAIONINX B HOBBIX AHTJIMHCKUX KOJIOHUSIX,
0COOEHHO TIPU JIIUTELHOM OTCYTCTBMM BepxoBHOTO cymbu BerOm B TO Bpemst
OCYTIECTBJISIONIETO TPAaBOCYAMe Ha Tepputopun Bcell Bpuranckoit Komymobun,
YTO 3aTPYAHAIO OCYIIECTBJSATh 3TO CBOEBPEMEHHO U 3(P(PeKTUBHO.

15 urons 1869 roma 13 npeacraBuTesieil pUAMIECKON podeccuu 00benHI-
sich n ocHoBas O61ecTBo opuctoB bpurtanckoit Komym6un. Mmenno sta pata
cunTaercs oUIHaIbHBIM JHEeM o0pasoBaHus aaBokaTypbl Kanambl. OCHOBHBIMU
nesasimu  ObmiectBa foprctoB Bpuranckoit KomymOuum omnpenensioch cospaHue
IOPUINYECKOil OMOIMOTEKN; MyOIMKAIUs CyAeOHBIX PEIleHul; PeryIrupoBaHie
BBI30BOB /[BOKATOB; 3aIUTa MPO(ECCHOHATBHBIX NHTEPECOB IOPUCTOB.

[Opunnueckass mpaktuka B Kanaje B HEKOTOPBIX JAETANISAX OTJIMYAETCH OT
Ykpautckoil. TyT coo6IecTBO IOPUCTOB Topasfo 0ojiee HKCKIIO3UBHOE, Taxke
MPAaBUJIBHO CKa3aTh JIUTHOE TIO0 OTHOIIEHWIO K JPYTUM COIUAJBHBIM TPYTITIaM.
YuuThess B IOPUANYECKUX By3aX TOpas/o TPy/AHee HeXeln B YKpawHe, 1a U 00y-
yeHue CTOUT OYEeHb JOPOTO Jake /sl KaHa/IleB.

B Kanaze okoJsio aBanati I0pUAMYECKUX MTKOJ, KaK MMPAaBUJIO TIPU YHUBEPCH-
TeTax. [{leHbl B 3aBUCMMOCTH OT MIPECTUKHOCTHU By3a — OT 8-10 ThicsAY 10J171apOB B
rof u pasee, BIUIOTh 70 20 u Bbimte. CTUTIEHIUN U TPAHTOB HEMHOTO, TTOKPBIBAIOT
OHM JIWIIH YaCTh PACXOJIOB, /1a M KOHKYPC 3alTKAJIUBAET.

Ecau xanaaipl XOTST MOCTYNIUTh Ha IOPUANIECKUN (haKyTbTET, TO OHU JTOJIK-
HBI OTYYUTHCS YEThIPE TO/la Ha YHUBEPCUTETCKON TporpamMmMe OakasiaBpa, MpuyeM
Ha JTI000H CIeInaIbHOCTH — He 00s13aTesIbHO Iopuandeckoil. Takke HY/KHO cIaTh
CHEeIUANBbHBIN 3K3aMeH, KOTopbiii HasbiBaeTcss Tect [loctyma x IOpumamaeckomy
CoobimectBy, 9T0 HaOOP JIOTUIECKUX TECTOB. JTO HeE JIENIEBOE WCIBITAHWE, K KO-
TOPOMY TOTOBATCSI Ha TPOTSLKEHWM TOAA W BCE PABHO TPOXOASAT €ro OYeHb He
muorue. [locTymaroT mumb KaHAUAATBI ¢ CaMbIM YHUKAJIHHBIM HEOPAMHAPHBIM
JIOTUYECKUM MBITILIEHIEM. BCTyIUTEIbHBIX 9K3aMEHOB HET, TOJBKO OaJIbl U3 YHU-
BEPCUTETCKOTO JIWUTIJIOMA, Pe3yJbTAaThl TeCTa W €Mle OJWH MOMEHT, Ha KOTOPBIHA
B Kanaze oGpamaor Bcerma 00JIbIlIoe BHUMaHME: 9TO Yy4acTHe B COIMAIbHO-BO-
JIOHTEPCKUX MpoekTax. KoHkypc poxoaut 10 15 yesoBek Ha MECTO, TIOCTYTTMBIIIIX
JKJIET TPU WHTEHCUBHBIX yU4eOHBIX TO/IA.

B mepBbiit Tox Bce GazoBble Kypchl 00sI3aTeIbHBI, B CJEAYIONINE BA HAIO
B3SITh €Ille HECKOJHKO OCHOBOIOJIAraloMNX MPEJAMETOB, a B OCTAJIbHOM BBIOOD
MOJTHOCTBIO HA YCMOTpeHue cTy/eHTa. Ha ax3ameHax Bce 3ajaHus HA JIOTUKY, HA
peleHne JKU3HEHHBIX, peaJbHbIX POOJIEM, TOITOMY 3ayduBaTh He TorydnTes. Ha
MPOTSKEHUH BCETO OOYYEHWM Y CTYIAEHTOB BOCIUTBHIBAIOT OCO3HAHKE TOTO, YTO
OHU 3JMTa 00IIecTBa, MPodeCcCHOHANbI HAUBBICIIIETO YPOBHSI U OTBETCTBEHHOCTD
X Terepb COOTBETCTBYIONIAs 3TOMY. BOKPYT TONBKO KOHKYPEHTBI W HE Y KOTO
SKIATh TTOMOIIHA, TTOOEIUT TOJBKO CUJIbHEHIINA.

[Tocsie 0Oy4ueHUsT BCE CTYAEHTHI MPOXOAST O0SI3aTENbHYI0 MPAKTHKY 0 OJHOTO
rofia, a Ha MPOTSDKEHNHM KAHWUKYJ OHM HAaXOAATCS B MOMCKAX MACTUTBIX IOPUCTOB, Y
KOTOPBIX MOKHO HaOPaThCsT OMBITA. ITO MOTYT OBITh I KOMMEPUYECKHE TPETPUSITHS,
rOCy/IapCTBEHHBIE OPTAaHbI BIACTH M KOHEYHO MPAKTUKYIONINE aIBOKATBI. XOUy OrO-
BOPUTBCS, YTO B 3aBUCUMOCTHU OT TTPOBUHITUY TTPABIJIA U TIOPSIZIOK MOTYT OTJINYAThCS.
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Bo epems nymewecmesus no CIIIA ¢ opucmamu us Anonuu

B saksiouenune Bce car0T BBITYCKHOWM 9K3aMeH U TIPOIIENINe 9TO BBITYCKHU-
KM, OJIeThle B MAHTHH, B TOPKECTBEHHON 0OCTAaHOBKE BCTYIAIOT B KoJuteruio. OHM
MOJIy4aroT COOTBETCTBYIOIee 3BaHue: barrister, solicitor and notary public, koTo-
pble BO3JIaraloT Ha IOPHUCTOB MHOKECTBO 00si3aresibcTB. KOpuCT B mepBylo oue-
penp «oduiep»> cyaa, ¥ HapsAAy C 3aUIUTOI WHTEPECOB KJIMEHTa, TJIaBHASI €ro
MHCCHS 9TO CO3/I[aHHe U MOJiep>KaHie eIMHCTBA MPaBOBOTO cTposi. Pemnyramms
IOpPKCTA 9TO TJIaBHAs HEHHOCTH U JII00ble OTKJIOHEHUS OT IIPaBUJI O€30TIaraTeIbHO
paccMaTpUBaIOTCST KOJIJIETHEN alBOKATOB.

Bot cobcTBEHHO TOBOPST M BCe O fopuideckoM coobinectBe bpurarckoit Korywm-
61K, 0 YeM MHE y/IaJI0Ch Y3HATh 3a HEIPOIO/IKUTEIbHOE BpeMst pebbiBanus B Kana-
ne. Ecom yurareny nposBAT MHTEpeC K JAaHHOH TeMe, TO B MOCJEMYIONTNX CTAaThsX s
MOT OITyOJIMKOBATh HEKOTOPbIE MHTEPBBIO C JCHCTBYIOIIMMU aJBOKaTaMi BaHKyBepa.

1 B 3aBepineHune, X049y BHIPAsUT OJATOJAPHOCTD 3a MPEIOKeHne MmyOanKa-
U B JKypHajIe PYKOBOJACTBY KoJuleruu aasokaroB Opecckoil objactu B JIdile
ee pykoBojuresisi rocioquHa bponsa Mocuda JIbBoBuua u ero 3amecturessa Ko-
ctuHa Auzapes EBrenbeBmua, a Takyke aBOKaTy U MoeMy HacTaBHUKY COKaJoKy
BceBosony IlerpoBuuy 3a ¢huwHAHCOBYIO TOAEPKKY TMoe3nku B Kanamy u Hemo-
CPE/ICTBEHHYIO ITOMOIIh B HAITMCAHUW JJAHHOTO MaTepuaJa.

Hos6pv 2014 2. — Mapm 2015 e.
Kuee — Banxysep — Toponmo — Hvio-Hopx — Banxyeep — Kuee — Odecca
THomownux adsoxama Coxamoxa B.II. — Coiposamka Cepeeil
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AIBOKRKATCRAA ITPARTHUKA

Pedaxuus, 6 c6s3u ¢ donyuwennoimu 6 npeovloyuem Ho-
mepe «Becmuuxas onewamkamu, nosmopro newamaem cma-
mwio adeoxama bamypuna C. E.

BIJIIKOAYBAHHSA BUTPAT HA IIPABOBY AOIIOMOIY

OcranHiii yac Bce Gibiiie HaOyBa€ aKTyaJbHOCTI
MUTAHHSA 100  BiAIIKOJAYBaHHS  CYJJOBUX  BHU-
Tpar, B TOMY YMCJi 1 BUTpAT Ha MPaBOBY JOIIOMOTY
BIIIKO/IyBaHHS sIKUX mepexdbaderno mm.2) m2. cr.79;
ct. 84 HIIK VYkpaiawm; nm. 1) m. 3 cr. 87, 90 KAC
Ykpainu; u. 1 c1. 44, 4. 3 cr. 48 T'1IK Ykpainn

30KpeMa, Cy/ld CTaau BUMAraTh y CTOPiH HAJ[aHHS
CyZly PO3paxyHKU TaKUX BUTpaAT i y pasi BiCyTHOCTI
PO3paxXyHKIiB BiIMOBJIATUA Y 3aJ0BOJICHHI TTO30BHOI BU-
MOT'M TIPO BiJIIKOAYBAaHHA BUTPAT Ha IIPABOBY JIOIO-
MOT'Y HaBiTh IIPU 3a/I0BOJIEHH] IHIIMX ITO30BHUX BUMOT
(nampuxriaz; pimenHs Anessiiiinoro cyay OmecbhbKoi
ob6uacti Bix 25.12.2014p. cupasa 22-11/785/7059/14).

Takum ymHOM, MUTAHHA BiJIIIKOJAYBaHHA BUTPAT 3
IUIONMHUA TEOPETUYHUX MipKyBaHb IEPEHIIIO y IpaK-
TUYHY IUIONIMHY i HAJAHHA CYy PO3pPaxyHKiB BUTpAT
3a HaJlaHH4 TIPaBOBOI JionoMoru (Hazasti «Po3paxyHok» )
CTaJI0 HATAJIBHOIO HEOOXiAHICTIO MPU POSIJISII Y CydaX TOCHOAAPCHKUX, MUBLIBHUX
CIIPaB Ta CIIPaB aJMiHICTPATUBHOTO CYIOYMHCTBA, 1[0 0OYMOBJIEHO, HA Mill OIS,
TPbOMA TPUYNHAMU:

a) OLITBII IPUCKITIIMBAM CTAaBJICHHSIM CYJUIiB 10 TIMTAaHb BiAIIIKOXYBAHHS CYIOBHX
BUTpPAT IIPU yXBAJIEHHi Cy/I0OBUX PillleHb, B TOMY YMCJIi i BUTPAT Ha IIPaBOBY JIOIIOMOTY;

6) HeOoOXiHICTIO HaJaHHS a[BOKATOM HaiOiIbII eDEeKTHUBHOI MPaBOBOI I0TO-
MOTY 3 HallMeHITUMH (hiHAHCOBUMU BUTPATAMMU IJI KJII€HTA;

B) JIJIsI BCTAHOBJIEHHSI HOPMAJIbHUX, JIOBIPJUBUX, [IJIOBUX BiJIHOIIEHb MiX aji-
BOKATOM Ta KJIIEHTOM.

Kpim Toro, HeoOXifHiCTh HajaHHS CyLy PO3PaXyHKIB BUKJIMKaHA Ji€l0 3aKOHY
Ykpainu «IIpo rpanuynuii po3mip KomIeHcalliii BUTpaT Ha IIPaBOBY IOMOMOTY
i/l yac PO3IJIsALy CydaMU NUBLIBHUX Ta afAMiHicTpaTUBHUX crpaB» Ne4191-VI
Bix 20.12.2011p., poamip sikoi oOMmexkennii 40% MiHiMaabHOT 3apOGITHOI TIATH 32
TOIMHY 3a JIedKi BUIU IIPABOBOi JTOIIOMOTIH.

Y aZiBOKaTCbKOMY Ccepe/loBUIIi iCHYE JIeKiIbKa IYMOK II0/10 Y3TO/I>KEHOCTI HOPM
HITK, KAC ta 3akony Yxkpainu «IIpo agBokaTypy Ta afiBOKATChbKy AisSJIBHICTH>
Ta BKA3aHOTO 3aKOHY MPO TPAHUYHUN PO3MIp.

OcHOBHA [IyMKa IIOJISITAa€ Yy TOMY, IO HauyeOTO 3aKOHOZABEIb 3aKOHOM
Ykpainu «IIpo rpanuunuii po3mip KoMmIleHcallii BUTPAT HA IIPABOBY /IONOMOTY Y
IIUBIJIbHUAX Ta /IMIiHICTPATUBHUX CIIPaBax» He TiIJIbKWU BCTAHOBUB I'PAHUYHI PO3MipHn
KOMIIeHcaIlii, aje i 0OMeXIB BUAN aJBOKATChKOI AisIBHOCTI, 1110 mepeabaveni 3a-
KOoHOM Ykpainu «IIpo ajiBokaTypy Ta aJilBOKaTChbKY AisSIbHICTh», BUJAMU ITPABOBOI
JIOIIOMOTH, 3a $Ki Hepeﬂ6aque BIJIIIKO/LyBaHH, JIVIIIE:

a) MPaBOBOIO /IONIOMOTOIO0 HA/IAaHOIO Yy CYZI0BOMY 3aci/laHHi,

bamypun C.E.
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6) mij1 Yac BUMHEHHSI OKPEMUX TIPOIECYATbHUX il 1032 CYJOBUM 3aCilaHHSIM;

B) Ta 32 yac O3HAWOMJIEHHS 3 MaTepiaaMu CIpaBU B CY.

[Is mymka, HameBHO, Ma€ TPABO Ha JKUTTS, aje, HA Mill TOTJSA, 10 3aKo-
Hy Yxkpainu «IIpo rpanmynumii posmip KomIleHcallii BUTpaT Ha IIpaBOBY JIOIO-
MOTY y IMBUIBHUX Ta aJAMIiHICTPAaTUBHUX CIpaBax» CJiJl BIHOCUTHUCA JIUIIE SAK
IO CIeliaJbHOTO0 3aKOoHY, SIKU 00MeXKye caMe Ii TPU KOHKPETHI BHU/IM MPaBOBOI
JIOTIOMOTH, 3a HQ/IaHHS AKUX BCTAHOBJIIOETHCA TPAHUYHUI PO3MIp BiJIIIIKO/yBaHHS
[IPU PO3IJIA/l UBIIBHUX CIIPaB Ta CIIPaB aJMIiHICTPATUBHOIO CYJIO0YNHCTBA.

Bei inmi Buan aisibHOCTi, mo mepenbadeni cr.19, 20 3akony Ykpainu «IIpo
a/IBOKATypy Ta aJ[BOKATCbKY MiSlJIbHICTb» OIJIAYyIOThCs BifnoBigaHo /10 cT. 30 1160-
ro 3aKOHy TOOTO Ha JOTOBIPHUX 3acajaX, TaK sIK came Ied 3aKOH BCTAHOBJIIOE
3arajibHi BUJM IIPABOBOI JIOMIOMOTH i MOPAJIOK OIIATU aJIBOKATCHKOI MiSJIbHOCTI,
KpiM TUX BUJIB, 1[0 oOMexeni 3akonom Ne4191-VI six 20.12.2011p. .

3 orJsAay Ha Iie MipKyBaHHS g MPOIIOHYIO KoJieraM PO3TJyisHyTH Miit «Pospa-
XYHOK» B SIKOCTi OHOTO 3 BapiaHTiB, a00 3paska /st po3pOOKU CBOTO PO3PaxyH-
Ky, SKMI MOKJIWBO HAATH JI0 CYAY.

PO3PAXYHOR
CYMHU TOHOpapy 3a Ha/laHy NPaBOBY /I0NIOMOTY
AnBokar II.1.B. , gKuUN gie Ha Imiacrtasi
CsizonurBa 1mpo 1IpaBoO Ha 3aHATTSA AJBOKATCHKOIO JislIbHICTIO Ne BiXt
< » <« p», HaJlaB TpOMaJIgHUHY (11i) 3TiiHO N10-
roBOpy Bix «  » 2015p. mpaBoOBY JIOTIOMOTY y BUT/ISI]I:

I. Ilocayryu, 1o OMWIAYYIOTHCS 32 /IOTOBIPHOIO LiHOIO
BianoBiAHO cT. 30 3akoHy Ykpainu «IIpo anBokaTypy Ta aZIBOKATChKY JislIbHICTh>

oropipna .
Jara Xapaw'rpn mnararal Tanomvaru (macnvrn) nenenfaueui T o, 19, A P Poruin ng
o BHHaAropozaa 3a OIJIATH
20 3akony Ykpainu «ITno anrowatypy Ta aJBOKaTChKY R
MSUIBHICTEY HalaHi nocayru (rpu.)
1 2 3 4

HaJaHHA IIPpaBoOBOI iH(opMamii, KOHCYIbTAallii i PO3’ACHEHb 3 IPABOBUX
IIUTaHb

CKJIQJICHHS 3asB, CKapr, MPOLECYalbHUX Ta IHIIMX JOKYMEHTIB MPaBOBOIO
Xapaxkrepy

3aXMCT IpaB, CBOOO/ 1 3aKOHHUX IHTEPECIB Ii103pIOBAHOT0, OOBHHYBAUYEHOIO,
MiJICYZIHOTO,  3aCy/PKEHOrO,  BUIIPABJAHOTO, OCOOHM, CTOCOBHO  SIKOI
nependavyaeThesl  3aCTOCYBAaHHS —IIPUMYCOBHX — 3aXOMAIB  MEIMYHOTO UM
BHXOBHOIO XapakTepy abo BHPINIyeThCS IUTaHHSA HPO IX 3aCTOCYBaHHS Yy
KPUMIHAJIBHOMY HPOBA/UKEHHI, 0COOHM, CTOCOBHO SIKOi PO3IIISAAETHCS MUTAHHS
PO BUAYY 1HO3EMHIH JepxaBi (eKCTpaauLiio);

3aXMCT TIpaB, CBOOOJ 1 3aKOHHUX IHTEPECiB O0COOM, SIKAa HMPUTATAETHCS JIO
aJIMIHICTPAaTUBHOI ~BIAMOBINAIBHOCTI Wi dYac PO3MISAY CIPaBd  TPO
aIMiHICTpaTHBHE NPABONOPYILCHHS;

HaJlaHHS [IPaBOBOI JOIIOMOTH CBiIKY Y KPUMIHAIBHOMY IIPOBaUKCHHI;

MPECTaBHUIITBO 1HTEPECIB 1 MPaB MOTEPIILIOrO il Yac PO3MIISAY CIpPaBH PO
a/IMIHICTPAaTUBHE MPABONIOPYLICHHS;

NPEJICTABHUIITBO IHTEPECIiB i IpaB IOTEPHUIOro, y KpUMiHAJIEHOMY
TPOBAKCHHI;

MPEJICTAaBHUIITBO IHTEPECIB 1 MpaB  IMBUIBHOTO MO3MBaya, LUBLIBHOTO
BIJINOBIIa4Ya Y KPUMIHAJILHOMY MPOBA/DKEHHI;

MpPEeJICTaBHUITBO IHTEpEeCiB 1 MpaB  LUBUIBHOTO IO3MBAaya, LUBIIBHOIO
BIINOBIJJa4a y CIIpaBax Ipo aJAMiHiCTpaTHBHE IPABOIOPYIICHHS;

MPECTaBHUIITBO 1HTEpECiB (I3UUHUX 1 IOPUAWYHMX OCIO y cyaax TiJ bac
3IHCHEHHS  LMBIJIBHOTO,  TOCIIOAAPCHKOTO, aJMIHICTPATMBHOTO  Ta
KOHCTHTYIIHHOTO CyJIOUYMHCTBA;
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MPEJCTABHUITBO IHTEpeciB (i3MUHMX 1 IOPUAUYHUX OCI0 B AepKaBHUX
opraHax, OpraHax BJIaJi{ Ta MICLIEBOT'O CaMOBPSIIyBaHHs, repex (pi3HIHUMHU Ta
IOPUAMYHUMU 0co0aMu BCiX ()OPM BIACHOCTI;

MPECTaBHUIITBO 1HTEpeCiB (Pi3UYHKMX 1 FOPUAUYHUX OCIO, JepKaBU, OpraHiB
Jep)KaBHOI BJaaM, OpPraHiB MICIIEBOTO CAaMOBpSAYBaHHS B 1HO3EMHHUX,
MDKHApOJHUX  CYJOBHX  OpraHax, SKIIO IHIIE HE  BCTAHOBIICHO
3aKOHOJABCTBOM  IHO3EMHHMX  JIep)KaB,  CTaTyTHHMH  JOKYMEHTaMHU
MDKHApOJHUX CYJOBUX OpraHiB Ta IHIIMX MDKHapOJHUX OpraHizaimii ado
MDKHApOJHUMHU JIOTOBOpAaMHM, 3roJia Ha OOOB’A3KOBICTH SIKUX HaJaHa
Bepxosnoto Pajoro Ykpainu;

HaJaHHs HpaBOBO'I' JOIIOMOTH Hi]:[ Yac BHKOHAHHsA Ta BiI[6yBaHH$I
KpI/IMiHaJ'IBHI/IX IIOKapaHb.

HaJaHHS [PaBOBOI JOMOMOTM I Yac BHKOHAHHS CYJOBHX pIIICHb Yy
JIepKaBHOT BUKOHABYOI CITYk0i;

3BEpPHEHHS 3 aJBOKATCHKHMHM 3allUTaMH, y TOMY YHCHi IOJ0 OTPHMAaHHS
KOMi JOKYMEHTIB, J0 OpraHiB JIEp)KaBHOI BIaJd, OPraHiB MiCIEBOrO
CaMOBPSIyBaHHA, iX IOCAJOBHX 1 CIyK00BHX 0Ci0, MiANPHEMCTB, yCTAHOB,
Oprasizaniif, FpoMaaChKUX 00’ €IHaHb, a TAKOX 10 (i3HIHUX 0cib (3a 3ro10I0
TakuXx (i3UnYHUX 0Cib);

MPECTABHUIITBO 1 3aXMCT TpaB, CBOOO Ta iHTepeciB Gi3MIHUX OCi0, IpaBa Ta
iHTepeciB I0PUANYHUX 0cib y cynax, opraHax Jep)kKaBHOI BIIaJu Ta OpraHax
MICLIEBOTO CaMOBpSIAyBaHHs, Ha IiJNPUEMCTBAX, B yCTAHOBAX, OpraHi3allisix
HE3aJICKHO BiX (OPMH  BJIACHOCTI, TPOMAJICHKUX 00’€IHAHHAX, IIepe]

rpoMajsiHaMH, MOCAIOBUMH 1 CITy)KOOBUMH 0CO0aMH, /10 MOBHOBAKECHb SIKUX
HAJIC)KUTh BUPIILICHHS BIIMOBIHUX MMUTaHb B YKpaiHi Ta 3a ii Mexamu;
O3HaHOMJICHHSI Ha MIiJPHUEMCTBAaX, B YCTaHOBaX 1 OpraHizamisx 3
HEOOXIIHUMHU JJIsl aJBOKATCBhKOI JIISUIBHOCTI JOKYMEHTaMHU Ta MarepianamH,
KpIM THX, III0 MICTATh iH(OPMAILiI0 3 00OMEKEHHM JIOCTYIIOM;

CKJIaJIaHHS 3asiB, CKapT, KJIONOTaHb, HIINX NPABOBHUX JIOKYMEHTIB Ta IOJIaHHS
iX y BCTAaHOBJICHOMY 3aKOHOM TOPSIJIKY;

JIOTIOBI/Ib KJIOTIOTAHb, 3asiB Ta CKapr Ha MPHUOMI y MOCAJOBUX 1 CIIy)OOBHX
0ci0 Ta OTpUMaHHS BiJl HUX, BIIMOBIZHO JI0 3aKOHY, MTMCHbMOBHX MOTHBOBaHUX
BIi/INOBI/ICH HA 11i KJIONOTAHHSI, 3as1BH 1 CKapru;

MIPUCYTHICTH Mij 4ac PO3IIISAY CBOIX KIIOMOTaHb, 3asB 1 CKapr Ha 3aciJaHHIX
KOJIETiaJIbHUX OPraHiB Ta HaJIaHHsI MOSICHEHb II0JI0 CYTi MMOJIaHUX 3BEPHEHb;

3BEPHEHHSA 10 Ta OJACPIKAaHHSA IMHUCbMOBHUX BHCHOBKIB (baXiBI_IiB, eKCHepTiB 3
IIMTaHb, 110 l'[OTpe6yK)TB CHeHiaﬂBHHX 3HAHb,

30ip BimomocTell po (axTH, Mo MOKYTh OyTH BUKOPHUCTaHI AK JOKa3H;

3aIUT, OTPUMAHHS | BHJIYYCHHS B YCTAHOBICHOMY 3aKOHOM TIOPSIKY peyei,
JIOKYMEHTIB, iX KOMii, O3HaHOMJICHHS 3 HMMH Ta ONHTYBaHHS oci0 3a ix
3roJI010;

I1. Ilocayru, BapTicTh AKMX PEryJaIO€TbCsl 3aKOHOM Y KpaiHu
«IIpo rpaHnyHUi PO3Mip KOMIIEHCAIlii BATPAT HAa MIPABOBY I0NOMOTY Y IIUBIJIBHUX
Ta agMiHicTpaTuBHUX crnpaBax» Ne4191-VI Bix 20.12.2011p.
(40% Bix miniMaabHOI 3apriati = 487,20 rpH 3a roauHy)

XapaxkTep npaBoBoi A0MOMOIH (MOCIYIH) Jaru: cyaoBux 3afjﬂaﬂb- BHKOHAHHS cyma
npouecyaabHUX i, 03HAOMIIEHHST 3 KoMmencanii 3a
MaTepiajaMH CIDABH V CVIi rpAHHYHHM
Ta/a60 KiJIbKiCTh BUTPAYEHOT0 Yacy posmipom
(roIuH/XBUJIHUH) (rpHBeH)
1 2 3 4
V4acTe y CyI0BUX 3aCilaHHSAX Y [UBLIbHIH
1) crpaBi abo y cmpaBi aAMiHICTPaTUBHOTO
CYJIOUMHCTBA
VYdacTp y BUYMHCHHI OKpeMuit
2) npouecyainbHUX il 1mo3a  CyJOBOTO
3acilaHHs y UUBUIbHIN cripaBi abo y cripasi
AJIMIHICTPAaTUBHOTO CYJOYMHCTBA
O3HAWOMJICHHS B Cyli 3 Marepiajiamu
3) MBUIBHOT ~ cmpaBu  abo crpaBu
AJIMIHICTPAaTUBHOTO CYJOYMHCTBA
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I1I. Po3paxyHok po3mipy KOMIIeHcallii BUTPAT Ha MPaBOBY /IOTIOMOTY

Bcenoro 32 TPAHUYHUM | 32 JOrOBipHOI0 Bceboro
NMOCTYIHJIO rpoeii po3Mipom HiHOI0 po3Mip KoMmeHcamii
JUJIs1 BiIIIKOAYBaHHSI
1 2 3 4

Komrtu B cymi CILJIATUB i IITHC (ILLB.)

Komrtu B cymi OTPUMAaB aJBOKAT (IL.LLb)

[lomaTox: KBUTaHIliS TIPO OIJIATy IPaBOBOI  joroMoru  Ne Biz

« > 20 p.
< > 2015p.
AnBoxkat ( ILLB)

Y posnini «I» Bukgameni Ti BUAM AiAIbHOCTI, 1O TepeJiiyeHi y 3akKoHi
«IIpo agBOKaTypy Ta aJlBOKaTCbKy [MisibHICTb». Y poazini «II» Bkazani Ti Bugu
HiSIIBHOCTI, PO3Mip KX oOMekeHnit 3akoHOM Y Kpainu «IIpo rpaHrndHUil po3mip
KOMIICH CAIlli BUTPAT Ha IIPAaBOBY [OIOMOTIY Y IUBIJIbHUX Ta aJMiHICTPATUBHUX
CIIpaBax».

Poznin «IIl» mizcymoByloumnii — y HbOMY BKasaHi BCi CyMmu, sIKi IiJIsATAIOTh
Bi/IIIIKO/IyBaHHIO, SIK Ha JIOTOBipHill OCHOBiI Tak i Ti, 1O oOMeskeHi rpaHUYHUMU
po3MipaMu.

Ha mo10 nymMKy, Takuil po3paxyHOK CJIi/l [IOYNHATU BECTU OJIHOYACHO 3 YKJIa-
JIAHHAM JIOTOBOPY IIPO HA/IAHHS IIPABOBOI OTIOMOIHM. 3 CaMOT'0 MOYaTKy CTOCYHKIB
3 KJIEHTOM y HboOMY Oyje BimoOpaskeHe Bce, IO BU POOWJIHN, KOJU, CKIJIBKH i
ne. Bemernst po3paxyHKy, IIOYMHAIOYN 3 MEPINOi OeCifi, 3 MepIIMX KOHCYIbTaIliil
Oyzie CBOEPIHOIO XPOHOJIOTIEI0 BUKOHaHHS Bamu pobotu Ta TOTo yacy, 1mo OyB
BUKOpUCTaHUN Bamu 71t BUKOHAHHS 1€l pOOOTH, IO Yy MOAAIBIIOMY OOJIETIINTD
CKJIQJIaHHA OCTATOYHOIO PO3PaXyHKY.

Cutig MaT Ha yBasi, 110 y Oyb-IKUX HEIOPO3yMiHHSX Mik Bamu Ta kirieHTOM
3 TPOIIOBUX NUTaHb (HaliyacTilie — IMOBepHEHHsSI YaCTUHU TOHOpapy 3 ypaxyBaH-
HSIM BUKOHAHOI poOOTH) 3a JOTIOMOTOI0 «pO3paxyHKy» Bam Oyme mpocriiie mo-
BECTH CBOi JOBOJM Ha 06rpyHTyBaHHH CBO€1 T103UILii.

g BimkoayBaHHSA CyZIOM BUTpPAT Ha IIPAaBOBY JIOIIOMOTY <«PO3PaxyHOK»
HeoOXiTHO HajaBaTH Yy OCTaHHBOMY 3acCi/laHHi, TaK 4K /10 [[bOTO MOMEHTY HEMOXK-
JINBO BU3HAQUYUTUCA 3 OCTATOYHOIO CYMOIO, HA SKY IIPETCH/YE CTOPOHA IIPOILECY.

ITepemik BUAY TOCIYT, a TAKOK BUTPAYEHHUN Yac, sIKi MaioTh OyTH BKas3aHi y
«Po3paxynky» € nmutanHsaMu, gKi HOBUHEH BUPILIyBaTU caM aJ[BOKAT IO KOKHIii
KOHKpeTHiii crpasi. Ile itoro ocobucra TBOpua cipapa, ajae OGaxkaHo, IOOK BOHA
6yJ1a y3ro/l;KeHa 3 KJIi€EHTOM Ta BijlllOBifana JAiliCHOCTI.

Cuiz BKasaTu, 110 HaBiTh P HajaHHi «Po3paxyHKiB» y cymax OyayTh BHHM-
KaTyl HEIMOPO3YMiHHS SIK MiK CTOPOHAMH — YYaCHHKAMM IPOIECYy, TakK i 3 GOKy
cyamiB. 3okpema, 0OOB'SI3KOBO OyayTh BUHUKATH MUTAHHS MO0 TPABUILHOCTI
PO3paxyHKy He BKJIIOYEHHS BU/IB ITPABOBOI JOIMOMOTH, sIKi He 0OMeKeHi rpaHny-
HUM PO3MIPOM /10 OCTATOYHOIO PO3paxyHKy, HaMaraHHAM 3MYIICHH:A aJBOKaTa Ha-
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JIAHHIO JIOJJATKOBUX JIOKYMEHTIB (3BiTiB, KaJIbKYJIAIil, aKTiB MpuiiMaHHg-TIepeayi
BUKOHAHUX POOIT, paXyHKH i T.i)

Tomy € nporo3utiisi 10 aJIBOKaTiB, 106 BOHU OiJIbII BiIITOBiaIbHO Ta 3BajKe-
HO BiJJHOCUJIMCSI /IO IIMX PO3PAXyHKIB i mam’gaTajiu, 1110 OCHOBHUMU JIOKyMEHTaMH,
SIKi CTOCYIOTbCSI TPOIIOBUX BiJITHOCUH MiXK KJIIEHTOM Ta aJlBOKaTOM, € /[oToBip mpo
Ha/IaHH4 TIPaBOBOI JIONIOMOTH, /e BU3HAaYyeHA CyMa TOHOpapy Ta KBUTAHILg IIPO
OTPUMAaHHS aJBOKATOM KOIITIB BiJ| KJi€HTa, i He BUMarajy OU OAMH Bif OZHOTO
HaJlaHHS 3aiiBUX JIOKYMEHTIB Ha MiATBEP/KEHHS BUTPAT HA MPABOBY JIONIOMOTY.

3 NPaKTUYHOTO JIOCBiZly PEKOMEH/YIO0 ajiBOKaTaM, SKi 03HAHOMJIIOIOTHCA 3
MarepiaJjaMy CIIpaBW y Cy[i, Ha BHYTPIlIHIA oOropriii cripasu, abo Ha BJACHIi
3asiBi PO O3HANOMJIEHHST 3i CIIpaBolo, sika OyJia TogaHa a0 cyay, abo y posIucIi
PO O3HAWOMJIEHHS 3i CIIPABOI0 BKa3yBaTH Yac, 3 sIKOTO M0 KU OyJs0 3/ilicHEHe
o3HalloMJIeHHsT 3i cripaBoio. Takok MOKJIMBO Taki BiAMITKH POOUTH y JKypHaIax
PO HAJIaHHS CIIpaB [ O3HAWOMJIEHHS, ajie Ha KOKHe CyJ/loBe 3aci/laHHs Ileid
JKypHasT HajaTu He MOXInBO. OTiKe, BiIMITKH Ha OOTOPTIN CHpaBH, 3asiBi 49U y
POBTIHCII TIe KpaIluii BapiaHT, Tak sIK Cy//isi Ma€ MOKJINBICTh O€3110CepeIHbO BU-
paxyBaTH yac MOTpayeHuil aJiIBOKATOM Ha BUBYEHHS CIIPABHU.

Kpim Toro, He Oyze 3aiiBUM IicJisi KOKHOTO CY0OBOTO 3aci[aHHs YTOYHIOBATH
y cekpeTaps CyJ0BOTO 3acCiflaHHd TOYHUH 4yac, KOJIU ToYaiocsd Cy/l0Be 3aciflaHH i
KOJIM BOHO 3aKiHYMJIOCH 3TiZIHO ¢ KypHAJOM Cy/0BUX 3acifanb. [lg nisg maiizke He
3aiiMae yacy, ajie y HOJaJbIIOMY 3€KOHOMUTDH MOTO y BeJUKiil KiJIbKOCTI Tak SK
He 1oTpi6HO Oyjie iXaTh 10 Cyjy Ta TasTH Yac Ha J0JaTKOBe BUBYEHHS CIIPaBU Ha
npeaMeT oOTPYHTYBaHHS yacy, 1[0 OyB BUTPAYeHUH y CYJOBUX 3acCiJlaHHSIX.

Tak K BUAM MPABOBOI JOMOMOIH, 1[0 0OMEKEHI rpaHMYHUM PO3MipOM, PO3-
PaxoBYIOThCSI TOJMHOIO, TO 3HAHHSI TOYHOTO Yacy, Ha MPOTsI3i SKOTro BifOyBamoCst
CyZI0Be 3acCiflaHHS, TO3BOJISIE PO3MIp BiIIIKOAYBaHHS PO3PAaXOBYBATHU 324 JIOIIOMO-
rofo mepeBoy ToauHu y XBuarmHu. [le HabaraTto o0JIermmTh CKIaaHHs PO3PaxyH-
Ky, BiH Oyje HecTH J0CTOBipHY iH(OpMaIlio, a y pasi HeoOXiHOCTI HOro 3aBKan
MOJKJTBO Oyjie JIETKO TIEePEBiPUTH.

Hampukiaa: agBokaT 03HaloOMJIIOBABCs 31 cripaBoio (ab0 3HAXOIUBCS Y CYI0-
BOMY 3acifianti) npotsirom 1 roauuu 28 xBusuH, 3 13 ronunu 00 xBuaun 1o 14
roguHu 28 XBUJIWH. BapricTh omatu i€l fii 3a rpaHUYHNUM PO3MIpPOM CKJIAJIA€
714,56 rpuBenb: (1 rog. 28 xB = 88 xBuaun; 1218,00 rpu : 40% x 100% = 487,20
rpH (BapTicTh TOAMHU POOOTH aaBOKaTa TPHU O3HAMOMJEHHI 3i crpaBoio, abo y
cynoBoMy 3aciganti); 487,20 rpu : 60 xBuaun = 8, 12 rpH (BapTicTh XBUJIWHU
po6otu axsokara.) 8,12 rpu x 88 xBunun = 714,56 rpuBeHb.

[lepeBipuT MOCTOBIPHICTH TAKOrO PO3PaXyHKY He I[PENCTaBISE HisIKOI
CKJIQJIHOCTi, a TOMY CYAISAM He Oyje CKJAJHO 3aJ0BOJBHUTH BUMOTH Baroro
KJII€EHTA y MUTAHHI BiJIIKOyBaHHS BUTPATU Ha ITPABOBY JIOITIOMOTY.

OTke, Maro HaJito, 1O 11l 3pa3ok Oyae Bam Ha KOpUCTD Y IPaKTUYHINA POOOTI.

Adeoxam bamypin C.€.
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SEMEJIBHBIE IIPETPA/Ibl HA IIYTU K PA3BUTHUIO BU3HECA

B cenrs6pe 2014 rtoma mpesupeHT YKpawu-
Hbl [letp Ilopomienko npesentoBasn «CrpaTeruio
2020», HasBaB 62 pedopMbl, KOTOpbIE HEOOXO-
JIMMO OCYIIEeCTBUTL YKpawHe [T BCTYIIEHUS B
EC. OnHoil u3 Hux gBisgeTrcs 3emesbHasg pedop-
- , Ma. TpaauiiMOHHO OCHOBHBIE OaTajMU pas3BoOpa-
YUBAIOTCSI BOKPYT OTMEHBI MOPATOPUS Ha IMPOjIa-
Ky 3eMeJib cesibXo3HazHayeHus. Hapsmy ¢ atum B
3eMeTbHOM 3aKOHOJIATETbCTBE CYIIECTBYET HEMa-
JIO IPYTUX OTPAaHUYEHU, KOTOPBIE TIPETSITCTBYIOT
pasBuUTHIO OM3HECA U CIYKAT MCTOUHUKOM KOP-
PYTIIIN.

K HUM ciemyeT oTHECTH CYNIECTBYIONIUN TT0-
psAoK opopmyIeHUs TIpaB Ha 3€MJII0, COCTOSIIUI
13 MHOTOUYNCJIEHHBIX Pa3PeNTuTeTbHBIX TPOTIETYP.
Vx mpoxoskaeHre TpeGyeT 3HAYMTENHHOTO Bpe-
MEHU U PACXO/IOB, UTO OTTAJKUBAET MOTEHITNAID-
HBIX WHBECTOPOB OT BJIOKEHWS CPEJICTB B yKpa-
MHCKYI0 9KOHOMUKY. [Ipm aTtom 3agactyio Takue
GIOPOKPATUYECKUE MPOIEAYPhI JUIIEHBI BCIAKOTO
MPAKTUYECKOTO CMBICJIA, SBJSSACH JIUIIHh IOMEXOW IS IpeATTPUHUMATEEN.

\\
Kugax Anexcanop

APEHIA 3EMJIN IO OB BEKTOM HE/IBU;KNUMOCTHU

Corsacho 4. 2 ¢1.120 3eMeIbHOTO KOAEKca, eC/Iu 0OBEKT HEABUKUMOCTU Pac-
MOJIOJKEH Ha 3eMeJTbHOM yYacTKe, HaXOSANEMCS B MTOJTb30BAHUY TIPOABIIA, B CIY-
yae MpUOOpeTeHusi MpaBa COOCTBEHHOCTH HAa OOBEKT HEABMKUMOCTH K HOBOMY
COOCTBEHHUKY TEPEXOAUT IPABO ITIOJIb30BAHUS 3€MEJIbHBIM y4acTKOM, Ha KOTO-
POM OH PACIIOJIOXKEH, B TOM JKe 0ObeMe M Ha TeX JKe YCIOBUSX, Ha KOTOPBIX UM
MOJIb30BAJICS TIPEbIYIINN 3emienob3oBaTesb. CormacHo ¢T. 7 3akoHa YKpau-
Hbl «O0 apeHjie 3eMJI», JOTOBOPOM, IPEAyCMaTPUBAIOIINM TIPHOOPETEHNE IPpaBa
COOCTBEHHOCTU Ha HEIBUKUMOCTH, IPEKPAIIAETCSA JI0rOBOP apeH/bl 3€MeJIbHOTO
y4acTKa B YaCTU apeH[Ibl TPEbIIYIINM apeH/IaTOPOM.

To ecTh, 3aKOHOM yCTaHOBJIEHO, YTO 3aKJIOUEHUE JOTOBOPA KYILJIN-TTPOAAKA
00beKTa HEJBUKUMOCTU SBJISIETCSI OCHOBAHUEM JIJIsl 3AMEHbI CTOPOHBI B JI0TOBOPE
apeH/Ibl COOTBETCTBYIOIIETO 3eMeJbHOro yyactka. OpHako, corsacHo 4. 1 cr. 124
3eMeJIbHOTO KoJieKca Tepesiada B apeHy 3€MeJbHBIX yY4acTKOB, HAXOJSIINXCS B
rOCY/IapCTBEHHOM WJIM KOMMYHAJIbHONH COOCTBEHHOCTH, OCYIIECTBJISIETCS ITyTeM
3aKJIIOYEHUS JIOTOBOPA apeH/Ibl 3eMETbHOTO Y4acTKa.

Takum 06pa3oM, MMEHHO JOTOBOP apeHjbl, a He JIOTOBOP KYILIH-TIPOAAKU
HEBIKUMOTO UMYIIIECTBA, SIBJISETCS TTPaBOYCTAHABINBAIOIINM JOKYMEHTOM, TTO/I-
TBEPKAAIONINM TIPABO apeHbl 3€MeJbHOTO ydacTKa. J[oroBop Kymnau-mpojaxu
HEJ[BUKMMOTO MMYIIECTBA MOJKET OBITh TOJBKO OCHOBAaHHMEM JJISi 3aKJIIOUEHIS
COOTBETCTBYIOIIETO JIOTOBOPA apeH bl 3eMebHOTO ydacTka. [loaTomy mocie mpu-
oOpeTeHusT HEeABVKUMOCTH MHBECTOP BBIHYIKIEH IPOXOIMTH BCIO MPOIEAYPY 3a-
KJTIOUEHUST JIOTOBOPa apeH/bl 3eMJu (haKTUYecKn «C HyJg». Ha mpakTuke Takoe
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odopmiieHne 3annmath g0 1-1,5 roza.

Ot Hagzmexanmm 06pa3oM 0(OPMJIEHHOTO TIpaBa apeH bl 3€MJIM 3aBHCUT BO3-
MOSKHOCTH TIOJIYYUTh paspeleHus: Ha pabOThI IO CTPOUTETHCTBY WM PEKOHCTPYK-
U1 00BEKTOB HEABMKUMOCTH. Y PEryIMPOBAHHOCTD BOIIPOCA apeH/Ibl 3€MEJTbHOTO
ydacTKa SBJSETCS Ba)KHOM TPEIOCHIIKON /IS TTOJTyYeHUsI MHBECTOPOM (PUHAHCH-
poBaus B OAHKOBCKUX YUPEKICHUSAX. Be3ycI0BHO, MOTEHI[HATbHBIE MHBECTOPDI
AHAJIM3UPYIOT JIAHHbIE BOTIPOCHI M CUTYAIIMs C TIPOIEypoil 0OPMIIEHUS apeH/IbI
3eMJIN He CIIOCOOCTBYET MPUTOKY MHBECTHUIIHIL.

Ha moii B3rJ1s1/1, pererue aToii mpo6ieMbl HAXOIUTCS B IOPUANYECKON TLIIOCKO-
cti. B ToM cirydae, Korja 3eMeJIbHBIN yU4acTOK HaJIesKaIuM o6pa3oM chopMupo-
BaH, IIPY M3MEHEHNN COOCTBEHHMKA HEABMKMMOTO MMYIIECTBA, PACIIOJIOKEHHOTO
Ha TaKOM y4YacTKe, OTCYTCTBYET HEOOXOAMMOCTh KasKIbII pa3 MPOXOAUTH MOJHYTO
npoiierypy nepeodOpMIIEHHsT I0TOBOPa apeH/bl. B cBs3W ¢ aTuM, moJaraio 1ie-
JIecOOOpa3HbIM BHECTH M3MEHEHUs B JIEHCTBYIOIEE 3aKOHOAATEIbCTBO, COTJIACHO
KOTOPBIM J[OTOBOP, MPELyCMaTPUBAIOIINI TepPexo MpaBa cOOCTBEHHOCTH Ha 00b-
eKT HEABWKMMOCTH, JOJIKHO OBITh JOCTAaTOYHBIM OCHOBAHHEM JJISI PETHCTPAIIAN
HOBBIM BJIQJIEJIBIIEM TIPaBa apeH/Ibl 3€MEJIbHOTO y4acTKa, Ha KOTOPOM PaCIIOJIOKeH
9TOT OOBEKT HEIBUKUMOCTH.

Cornacno 4.6 c1. 120 3eMesnbHOTO KO/IeKCa CYIECTBEHHBIM YCJIOBUEM JIOTOBO-
pa, mpeaycMaTpHUBaoIero mpruobpereHune mpaBa cOOCTBEHHOCTH Ha KUJIOH JIOM,
3/IaHNe WJIM COOPYJKEHUeE, SIBJISIETCS KaAacTPOBBIE HOMEP 3€METbHOTO YYacTKa,
[IPaBO Ha KOTOPBIN TEPEXOAUT B CBA3U C MPUOOpeTeHneM TpaBa COOCTBEHHOCTH
Ha 9T OOBEKTHI. ITOI MHGOPMAIIMK JOCTATOYHO JJISI PETUCTPAIlUU [IPaBa apeH/Ibl
Ha HOBOTO BJIQJIEJIBIIA; 3aKTI0UEHHE JIOTOBOPA apeH ibl, COOTBETCTBEHHO, HE TOJIK-
HO OBITh 00s13aTEJIbHBIM M BO3MOYKHO TI0 COTJIAIIIEHUIO CTOPOH.

ODOPMJIEHUE IIPABA APEH/IbI B CJIYUHAE CMEHBI APEH/IATOPA

B cootBerctBUM ¢ 4. 1 c1. 124 3eMenbHOTO KO/IeKca Tepefiaya B apeHy 3e-
MEJIbHBIX YYACTKOB, HAXOASIIUXCS B TOCYAapCTBEHHON MM KOMMYHAJIbHON €00-
CTBEHHOCTH, OCYIIIECTBJISIETCS], B YaCTHOCTHU, HA OCHOBAHWY PEIeHUsT COOTBETCTBY-
IONIer0 OopraHa MCIOJHUTENbHON BJIACTU WJIM OpraHa MECTHOTO CaMOYIIPABJIEHUS
yTeM 3aKJII0YeHUs JOTOBOPa apeH Ibl.

[To TeM WM WHBIM HMPUYHUHAM JOTOBOP apeHAbl MOKET ObITh JOCPOYHO Ipe-
KpallleH, a 3eMeJIbHBbIN yJyacTOK TepeiaH B TOJIb30BaHUE JIPyToMy Juily. B tTakom
cIydyae HOBOMY apeH/IaTOpPy HY’KHO 3aHOBO ITOJIy4aTh PelleHusl COOTBETCTBYIOIIE-
rO OpraHa M TIOJIIMCHIBATh HOBBIM JIOTOBOP apeH ibl. BhIllle yke 0TMeuasoch, YTo
9TO JIOBOJIBHO JIJINTEIHHBIN MTPOIIECC, KOTOPBIH MOKeT 3aHuMaTh 10 1-1,5 roma.

B omnpenenennbIx ciaydasgx 9TO ONPaBAaHO — HANPUMEP, B cJydae M3MEHEHUS
11eJIEBOTO Ha3zHAYEHUs 3eMeJIbHOTO yuacTKa WM yBeJIudeHus cpoka apeHzabl. Oj-
HAaKO B TOM CJIy4ae, KOTJla M3MeHeHue KacaeTcsl TOJbKO CMeHbI apeHjaaropa (1pu
YCJIOBUU COXPaHEHUs I1eJIeBOr0 Ha3HAYeHUs 3eMeJTbHOTO yYacTKa M yCTaHOBJIEH-
HOTO CPOKa apeHjIbl), TIPOXOK/EHNE MPOIEAYPhl 3aHOBO, OUEBHUIHO, HE SIBJISIETCS
HEeOOXOIMMBIM.

Hanpumep, ecim MecTHBIN COBET TIPUHSJ PellieHre O Iepejiade B apeHiy 3e-
MeJIBHOTO yJacTKa Ha 49 JieT, B TeueHWe 9TOro CpoKa JOTOBOP apeHIbl MpU He-
00XOIMMOCTH MOJKET TEPe3aKII0YaThCst ¢ PA3IMUHBIMU apeHJaTOPaMM, U 3TO He
TpebyeT MPUHATHS B KaKIAOM CJydae HOBOTO perreHus. OpraH rocyiapcTBeHHOI
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BJIACTM W MECTHOTO CaMOYIIpaBJeHUs y:Ke Jlajl corjlacue Ha Iepefayy B apeHjy
COOTBETCTBYIOIIETO 3eMeJbHOTO y4acTKa Ha OIpejleJIeHHbIN CPOK 3a yCTaHOBJIEH-
Hylo miary. HoBoe pelieHrne MOKeT NPUHUMATBCS T0CJ€ OKOHYAHUS CPOKa, HA
KOTOPBIN 3eMeJIbHBIN y4acTOK TepeiaeTcsl B apeH/ly U/Ujiu B cjiydyae U3MeHeHUsI
1[eJIEBOTO Ha3HAUYeHUs 3eMeJIbHOTO y4acTKa.

B cBg3u ¢ aTuM mpepsiaralo BHECTH M3MeHEHUsl B JIeHCTBYIOIee 3aKOHO/A-
TeJIbCTBO, COIJIACHO KOTOPBIM M3MeHEeHUe apeHaTopa 3eMeJIbHOro ydacTka (Ipu
YCJIOBUM COXPaHEHMs I1eJIeBOr0 Ha3HAueHUs 3eMeJIbHOTO ydacTKa M B Ipejesiax
paHee YCTAaHOBJIEHHOTO CPOKA apeH/Ibl) OCYIIECTBJSIETCS B YIIPOIIEHHOM TOPSI/IKe.
3akJio4eHre HOBOTO JIOTOBOPa apeH/Ibl (BHeCeHNe M3MEeHEHU B CYIeCTBYIONINI
JIOTOBOP) B OTHOIIEHWM HOBOTO apeH/laToOpa OCYIIECTBJIsIETCS] HA OCHOBAaHUM pa-
Hee TMPUHATOTO (IIePBOHAYAJIBHOTO) PellieHus O Iepejaye 3eMeJbHOTO yyacTKa B

apeHmy.

HACJIEOUE COIINAJIN3MA

3aTpOHYTHIE BBIIIE BOIPOCHI SIBJISIOTCS JIMITh HEOOJIBIION YacThio MPOOIeM B
3emesrbHOM chepe. HopMbl yKpamHCKOTO 3eMeTbHOTO 3aKOHO/IATENBCTBA 3a4aCTYTO
[IPOTUBOPEYUBBI ¥ OTJIMYAIOTCS OT TEX IMOAXOI0B, KOTOPbIE COOTBETCTBYIOT 001Ie-
MPUHATON eBPOTEeNCKON MpaKTHKe.

Tak, omHUM 13 KpaeyTroTbHBIX KAMHEN B 3€MEJIbHBIX TTPABOOTHOIIEHUSIX SBJISI-
eTCcst BOTIPOC O TOM, YbH IIPaBa MPUOPUTETHEE: COOCTBEHHUKA 3eMETbHOTO yYacTKa
U COOCTBEHHMKA HEIBMKUMOCTH, PACIIOJIOKEHHON Ha 3eMeJbHOM ydacTke. B
GOJIBIIMHCTBE Pa3BUTBHIX CTPaH MPUOPUTET OCTAETCS 32 COOCTBEHHUKOM 3EMJIU.
Ha wmoit B3TJ1s/1, 9TOT MOAXO/ SABJSETCS ONTUMAIBHBIM W B MTOJTHOW Mepe YUUThI-
Baer crenuduKy 3eMIn Kak 00beKTa IpaBa cOOCTBEHHOCTH.

YacTuyHO 3Ta TOUKA 3PEHUST HAXOJIUT CBOE TOJATBEPIKIAEHNE U B HOPMax Jeli-
CTBYIOIIEro 3akoHoaresbcTBa. CorsacHo cr. 373 I'paskianckoro kojpekca Y Kpau-
HBI TIPaBO COOCTBEHHOCTH Ha 3€MEJIbHBIN Y4aCTOK PAaCIPOCTPaHSIETCS Ha MOBEPX-
HOCTHBIN (TIOYBEHHBII) CJIOW B TPaHWIAX HTOTO YYacTKa, Ha BOJHBIE OOBEKTHI,
Jleca, MHOTOJIETHUE HAaCaK/IeHWH, KOTOPble HAaXOIATCS Ha HeM, a TakKe Ha TIpo-
CTPAHCTBO, UMEIOIIeecsT HaJl U 1O/l TIOBEPXHOCTHIO YYacTKa, BHICOTON ¥ TJIyOMHOM,
KOTOpbIe HEOOXOIMMBI JIJIsi BO3BEAEHUS JKUJIBIX, [TPOM3BOACTBEHHBIX U JIPYTUX
3MaHMii U coopyskeruil. Takke COOCTBEHHHMK 3eMETbHOTO Y4acTKa MMEET IPaBO
TpebGoBaTh OCBOOOKAECHHUS yYacTKa OT UMYIIECTBA TPEThUX JUI (B TOM 4YUCJIE U
0OBEKTOB HEABMKUMOCTH, KOTOPbIE MPENSITCTBYIOT €My B peajusalliu IpaBa co0-
CTBEHHOCTHU Ha 3eMeJibHbIN yuacTtok (c1. 391 'K Ykpaunbr).

OpmHako Ha TpakTUKe OOJIbIliee PAcIPOCTPAHEHUE IMOJYUU MOAXOM O TPH-
opureTe npaBa coOCTBEHHOCTH Ha HeABMKUMOCThb. Ct. 120 3emMenbHOro Kojekca
YKpauHbl MpeycMaTPUBAET, UYTO K JIMILY, KOTOPOE MPUOOPETO KUJIOU I0M, 3/1a-
HIE WK COOPYsKEHMe, EePEeXOIUT MPaBO COOCTBEHHOCTH Ha 3eMEJIbHbII yYaCTOK.
Ecnu xumoit o, 31anme Wian coopysKeHue pa3MelleHbl Ha 3eMeJTbHOM y4YacTKe,
[IPEIOCTaBIEHHOM B MOJIb30BaHUE, TO B CJIy4ae UX OTUYKICHUS K IPHOGPETaTesIro
MEPEXOIUT TIPABO TTOJIb30BAHUS TON YaCThIO 3eMeJTBHOTO Y4acTKa, HA KOTOPOIl OHM
pasMellleHbl, M YacThl0 y4acTKa, KOTOpas HeoOXoauMma JJisi MX OOC/yKHBaHUSI.
Ananornunble HOpMbI 3akpersieHbl U B ¢T. 377 'K Ykpaubi.

Takas cuTyamnust sBJIsIeTCsS CAEICTBUEM COBETCKOW TpaBoBoOil cucTembl. Ha-
nomuanM, 4To Bo BpemeHa CCCP semug daxtuyeckn Obla UCKIIOYEHA M3 TPakK-
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maHckoro obopora. Takum 00pasoM, BiajgeHre 0OBEKTOM HEABUKUMOCTH HUMEJIO
oTIpe/iesisfolee 3HaUeHNe. B cOBpeMeHHBIX SKOHOMUYECKUX PeaNnsdx TaKOW IOJI-
X0/l He saBisieTcs 9 @PEKTUBHBIM U TOJBKO /1e30pUeHTUpyeT mHBecTopoB. Ha moii
B3IJIsI/l, OZIHUM U3 Pe3yJbTaTOB 3eMeJbHON pedOpPMbI J0JKHO ObITh yCTpaHEHUE
HUMETOTITUXCST TPOTHBOPEUNI M YETKOEe 3aKpeIieHne MPUOPUTETa TIpaBa COOCTBEH-
HOCTH Ha 3eMJIIO.

SAKJIIOYEHUE

[TpensoxeHHble BbITIE M3MEHEHUS TO3BOJIAT YIIPOCTUTDH TPOIELYyPYy O0hOpM-
JIeHUsI TIpaBa apeH/(bl 3eMJIM, YCTPAaHUB Ype3MepHOe BMENIaTeJIbCTBO B XO3sii-
CTBEHHYIO JIESITEJIBHOCTD. BasKHBIM SIBJISIETCS Takke u o0iiee pedopMUpoBaHUe
3eMeJIbHOTO 3aKOHO/IaTeIbCTBA, OPUEHTHPOBAHHOE HA HOPMBI, AEHCTBYIOIINE B
EBporeiickom coroze.

O6pariennst 0 BHECEHUH U3MEHEHUIT B IEHCTBYOIIEE 3aKOHOIATETbCTBO OBLITH
HarpaBJieHbl OusHec-omOyacmeny A. Illemere, a Takke B Komuter BP 110 Bompo-
caM arpapHOi TOJUTUKHW W 3€MeJIbHBIX OTHOIIeHuN. [IpennoskeHHble n3MeHEHUS
HaIpaBJieHbl Ha OOJIeTYeHNEe YCIOBUI JIUIS BejleHust OM3Heca B YKpawHe W yJIyd-
IeHre MHBECTUITMOHHOW MPUBJIEKATETBHOCTH HaIllel CTPAHbI.

Adsoxam, Anexcandp Kugax

JOJIT 110 HACJIEACTBY

Kak moxasbpIiBaeT mpaKkTHKa, HE PEIKHU Caydau, KOrjaa
HacJeo1aTelb OCTaBasgeT BaM He TOJBKO CBOE MMYIIe-
CTBO WJIM WHBIE I[EHHOCTHU, HO TaKXKe <«OJapuBaeT» Ha-
CJIEJIHVKA COJUAHBIM OAaHKOBCKAM KpeauToM. Hopmbl
JECTBYIONIET0 3aKOHOAATEIbCTBA IO3BOJISIOT OaHKaM
B3BICKMBATD JIOJIT 110 KPEJUTY C HACTETHUKOB 3aeMIINKA.
Tem He MeHee, GOJIBIIOE KOJUYECTBO CYHAEOHBIX CIIOPOB
MpHUBEIN K HEOTHO3HAYHON CyZeOHON TpaKTUKe 0 JTaH-
HOMY BOIIPOCY.

C menpio BeIpaboOTaTh €IUHOE MHEHUE BepXOBHBII
Cyn ¥Yxkpaunbl (nanee — BCY) B IloctanoBienuu ot
03 wronust 2015 r. o meny Ne6-2061c1d (mamee — Ilo-
CcTaHoBJeHUE) cHOPMYJIUPOBAT TPABOBYIO MO3UIIAIO OT-

Hozuna Buxmopus HOCHUTEJHbHO B3bICKAHUS 3a[0JUKEHHOCTH 110 KPEIUTY C

HaCJIeJHUKOB 3aeMIIMKA.

Tax, BCY caenan ciaemyromuii BbIBO/A, YTO B CJAydae CMEPTU OJLKHUKA TI0
KPEeINTHOMY /IOTOBOPY TIPM HAJIMYWU HACJETHUKOB TTPOUCXOAUT 3aMeHa JTOJIKHU-
Ka B obs3aTesnbeTBe. OHAKO 3aMeHa TOJKHUKA B 00513aTEIbCTBE TI0 KPEIUTHOMY
JIOTOBOPY TIPOM30MIET TOJBKO B CJIydae, €CIU HACJeHUK BCTYITUT B CBOU IIpaBa
1 TIPUMET HACJEeACTBO 3aeMINNKa, TIPU 3TOM OTBETCTBEHHOCTb TAKOW HACJEIHUK
OyzeT HeCTH B IpejesiaX MMYIIECTBa, MOJYYeHHOTO B HACJIEACTBO.

YuuteiBas 9T0, He MUCKIIOYEHBI CJy4au, KOr/la HAaCJAeIHUKY, 3HAIOIEMY O Ha-
JIUUUM JI0JITA TI0 KPEAUTY, HEe UMeeT CMbICJA BCTYIATh B CBOM IpPaBa, MOCKOJIbKY
pasMep JloJira TPEBBIIAET CTOMMOCTb HACJE/NCTBA M 3a HUM OCTaBJSIETCS TPABO
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MPUHUMATH HACJEJACTBO WUJINA HET.

Kpome toro, BCY ormerws, 4To Ha MOPYYUTENsT MOKET OBITh BO3JIOKEHA
00s13aHHOCTD 110 HAJJIEKAIEMY MCIIOJHEHUIO 00SI3aTeIbCTBA 110 KPEAUTHOMY JI0-
TOBOPY B cJIydae CMEPTHU 3aeMINNKA, TOJbKO IMPU HAJIWMYUW COTJIACHUS TTOPYYUTES
OTBeYaTh 32 HOBOTO JIOJKHUKA (HAC/eHUKA), KOTOPOe 3apuKCUPOBAHO B JIOTOBO-
pe TOPYYNTENbCTBA KaK COrJIache OTBEYaTh 3a MCIOJHEHHEe 00s13aTeIbCTBa Mepej
JIF00BIM JIOJZKHUKOM B CJIy4ae MmepeBoja J0Jira o 06ecnednTeIbHOMY 00si3aTe -
CTBY.

Takum obpasom, B coorBercTBuu ¢ Ilocranosnernriem BCY B ciydyae cmep-
TH JIOJDKHUKA HACJIEIHUK, MPUHSBIIUN HACJIEACTBO, OTBEYaeT 10 00s3aTebCTBY
yMepIIero 3aeMIirKa B IpejaeaXx CTOMMOCTH HAacCJIeACTBa, a MOPYYUTeab Oyaer
OTBEYaTh 3a «HOBOTO» JIOJDKHWKA TOJBKO, €CJU 3TO MPELyCMOTPEHO B JIOTOBOPE
MOPYYUTETHCTBA.

Hamomuum, uto mocste cynebnoit pechopmbr 2011 . perrenust BCY o Tom, kak
IPUMEHSIETCST Ta WM WHAas HOPMa, MMEIOT CHJIy Mpelre/eHTa (ABJISoTCS 00s3a-
TeJIbHBIMU JIJIsI BCEX CY/IOB).

FOpucm 1opuduueckoii pupmor «<AHK>,
Hozuna Buxmopus

KAIIUTAJIBHASL METAMOP®O3A: BCY BbICKA3AJICA O PA3/JIEJIE
UMYIIECTBA CYIIPYTOB, BHECEHHOTI'O B YCTABHOIM KAITUTAJI

Ha cerogngamninuii f1eHb HepeiKU CJaydaud, KOTJla 4acTh COBMECTHO HaKUTOTO
UMYII[eCTBA CYyIIPYTrOB BHOCUTCS OJIHUM U3 CYINIPYTOB B KayecTBe BKJa/la B yCTaB-
HOW KaIiTaJ X03sIHCTBEHHOTO 001ecTBa. /10 HaCTOSIIEro MOMEHTa pasjiesl TAKOTO
UMYII[eCTBA MEXK/Y CYIPyraMy BbI3bIBAJl HEMAJO BOIPOCOB M MMeJ OYeHb CIIOP-
HBII CTaTYC.

Bepxosubiii Cyn Ykpaunbt (nanee — BCY) B Iloctanosnenun ot 03 utoHs
2015 r. mo memy Ne6-381c15 (masmee — IloctaHoBieHue) rmocTapajicss Pa3peniuThb
3TOT BOIPOC U cHOPMYIUPOBAJ TTPABOBYIO MMO3UIIMIO OTHOCUTETBHO pasjesa uMmy-
IIecTBa CyINpPyroB, BHECEHHOTO B YCTaBHOW KaluTas MPeAPUSTHS.

[IpoanamsupoBas crarbu CemeliHoro u ['paxkgaHCKOTO KojieKca Y KpauHbI,
BCY mnpuiien kK ciaeayonmm BbIBOIAM:

1. TlpuHamIe;KHOCTh MMYIeCTBa K OOIIel COBMECTHO# COOCTBEHHOCTH CY-
IIPYTOB OIpEessieTCsl He TOJBKO (DakToM MPHOOpPETEeHMsT ero BO BpeMsi Opaka,
HO W OOIHOCTHIO y4acTHsI CYIIPYTOB CPEACTBAMHU WJIM TPYAOM B IPUOOpPETEHUN
UMYIIeCTBa.

Tax, BCY pemu, uro, mpumensis ct. 60 CemeitHoro kojmekca YKpauHbl (/1a-
nee — CK VYkpauwnbl) ¥ mpu3HaBasi IpaBo 00INEll COBMECTHOW COOCTBEHHOCTH
CYIIPYTOB Ha MMYIIECTBO, CY/bI JOJUKHBI YCTAHOBUTD HE TOJIBKO (haKT mpuobpere-
HUST IMYIIECTBA BO BpeMst Opaka, HO ¥ TOT (baKT, 9TO MCTOUHUKOM €r0 MOJTydeHUsT
SIBJISIIOTCST OOIIE COBMECTHBIE CPE/ICTBA MM COBMECTHas paboTa CyIpyTOB.

KpurepusiM, KoTOpble IMO3BOJSIOT IMPEAOCTaBUTh CIOPHO MPHOOPETEHHOMY
HUMYIIECTBY peskuM obtiero numymiectsa BCY HaszBa:
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1) Bpemst IpHOOpPETEHNS] TAKOTO MMYIIECTBA,

2) cpeicTBa, 3a KOTOPbIE TaKOe MMYIIECTBO ObLIO MPUOOpPETeHO (MCTOYHUK
puobpeTeHust),

3) 1eab TpUOOpPETEHUsT UMYIIECTBA, MO3BOJIAIONIAS MPUAATh €My I[PaBOBOI
PEKUM COBMECTHON COOCTBEHHOCTH CYIPYTOB.

BCY nopuepkHyJ, 4TO TOJBKO B CJIydyae yCTAaHOBJIEHUS 3TUX (DAaKTOB U OIpe-
nenenusi kpurepue HopMma ctatbu 60 CK Ykpaunbl cuutaeTcsi IpaBUJIbHO MPU-
MeHEHHOM.

2. JlenexHble cpencTBa, BHECEHHBbIE OHUM W3 CYIPYTOB, KOTOPBIN SIBJISETCS
YYACTHUKOM XO3STHICTBEHHOTO OOIIECTBA, B YCTABHON KaIllUTaJ 3TOTO OOIIecTBa 3a
cyer OOIIUX CPEJACTB CYIPYrOB, CTAHOBSITCS COOCTBEHHOCTHIO 3TOrO 00IIECTBa, a
[IPaBo JIPYTOro CyNpyra Ha oOIue cpeicTBa TPAaHCHOPMHUPYETCS B IPYTOil 0OBEKT
— mpaBo TpebOBaHUsI Ha BHIILJIATY YaCTH CTOMMOCTH TaKOTO B3HOCA.

[Tpu sTom pematonum (pakToM SBJISIETCS TO, YTO JEHEKHBbIE CPE/NCTBA, TTPU-
oOpeTeHHbIe CYIpyraMi BO BPeMsI UX COBMECTHOTO ITIPOKUBAHMS, SIBJISIOTCS 00-
el COBMECTHON cOOCTBEHHOCTBIO. A cam 110 cebe (haKT MPUOOPETEHHS CIIOPHOTO
MMYTIECTBA YACTHBIM TIPEITPUHUMATENIEM JIJIsI €T0 UCTIOJIb30BaHUS B CBOEH Tpej-
PUHUMATETBCKON JIESITEIbHOCTH HE MOXKET OBbITh OCHOBAHWMEM IJIsl TPU3HAHUS
TaKOro MMYIIecTBa 0OBEKTOM IIpaBa JUYHOW YaCTHOH COOGCTBEHHOCTH OIHOTO U3
CYIIPYTOB.

Takum 006pa3oM, ecjin OfNH U3 CYNPYTOB SBJSIETCS YIaCTHUKOM XO3SIHCTBEH-
HOTO O0IIECTBA ¥ BHOCUT B €T0 YCTaBHON KaluTaa UMYIIECTBO, TPUOOPETEHHOE 32
cyeT OOIUX CPEJICTB CYNPYTOB, TO TAKOE UMYIIECTBO TIEPEXOIUT B COOCTBEHHOCTD
9TOTO MPEITPHUATHS, a Y APYroro cympyra IpaBo COOCTBEHHOCTH Ha MMYIIECTBO
(TO ecTh BemHOE MpPaBo) TpaHchoOpMUpyercst B mpaBo TpeboBaHus (00s3aTenb-
CTBEHHOE IPaB0), CYNHOCTh KOTOPOTO 3aK/I0YAaeTCcsl B TpaBe TPpeOOBAHMS BBITLIA-
ThI TTOJIOBUHBI CTOMMOCTU BHOCUMOTO MMYIIECTBA B CJIy4ae pasjiesia UMYIIecTBa
CYIIPYTOB WK B IIpaBe TPeOOBaHMS TIOJOBUHBI MOJYYEHHOTO JOXO0/A OT JesTelh-
HOCTH TIPEITPUSTHUS.

YyursiBasi [loctanoBinenue BCY, Tenepb npu pasBojie CyNpyr, MpeTeHy-
IOI[MII Ha YacTh TaKUX JIEHEKHBIX CPE/CTB, CMOXKET B cjydyae, eCJu Takue Jie-
HEKHbIE CPEe/ICTBA COOTBETCTBYIOT KpUTepusM, o3BydeHHbBIM BCY, 3asaBuTh cBOE
TpeboBaHNe Ha MOJIOBUHY BHOCHMBIX CPEJCTB B CJydae pasjesia UMYIIeCTBa WJIH
Ha MOJIOBUHY JI0XOJla OT JeATEJTbHOCTU NPEANPUITAS COPA3MEPEHO BHECEHHOMY
YCTaBHOMY KalluTaJy.

Hamomunm, uto mocste cynebnoit pecdhopmbr 2011 1. perrennst BCY o Tom, kak
[PUMEHSIETCST Ta WJIM WHas HOPMa, MMEIOT CHJIy Tpere/eHTa (ABJIsSoTCs 00s13a-
TeJIbHbIMU JIJISI BCEX CY/IOB).

FOpucm 1opuduueckoit pupmor <AHK>
Hozuna Buxmopus
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YYACTUE AAIBOKATA B CYAEBHOM ITPOIIECCE:
IOAXO0/1bl EBPOIIEIICKOIO CYIA

1.1. IlpaBo Ha OPUAUYECKYIO NMOMOIIb KaK COCTaBHAasl 4acThb KOHIEHIUU
«CnpaBemMBOTO IPABOCYIUS> .

Hampsmyto nmpaBo Ha 10pUAMYECKYTO TOMOIIb TaPAHTUPOBAHO TOJBKO TO/IITYH-
KTOM «C» TIyHKTa 3 ctaTtbu 6 KOHBEHIINU U OTHOCUTCS K 3alIUTE MO YTOJOBHBIM
nenam. Onnako Epomnelickuii Cyn, npumensss KoHBeHIIUIO, BBIBOJUT 3TO MPABO
U U3 JIPYTUX ee IO0JI0KeHUI.

Tax, EBporneiickuii Cyj He ycTaeT NMOBTOPSITh, YTO TPABO HA IOPUINYECKYIO
MOMOTI[b STBJISIETCST YaCThIO GOJIee MIMPOKOI TaPaHTUHU CIIPABEIMBOTO MTPABOCY IS
(cm. meno Vam Mechelen and Others v. The Netherlands,§ 49), koropast 3axpe-
mieHa B myHkre 1 cratbu 6 KonBennuu. /lesa 1o moAImyHKTY «C» IYHKTA 3 CTaTbu
6 KoHBeHIIMM OYeHb YACTO paccCMaTPUBAIOTCS TaKyKe C TOYKW 3peHusl myHKTa 1
cratbu 6 KoHBeHIIMHU, KOTOpasi TapaHTUPYET, CPEN MTPOUYETro, PABEHCTBO IMPOIIEC-
CYaJTbHBIX BO3MOKHOCTEH /IJIsI CTOPOH M COCTSI3aTeIbHOCTD TIPOIlecca.

Bosee Toro, mpaBo mob30BaTHCS YCAyTaMM aBOKATa B TPAKIAHCKUX Jesax
(06 aToM MBI mOApOOHEE TIOroBopuM B Tase 10 HacTosmieit paGoThl) Beeraa Bbl-
BOJUTCS MMEHHO M3 TpeboBaHuii myHkTa 1 crarbu 6 KoHBeHmmu, a He ImyHKTa
3 aroit craTbr. OcMeIUMCS TIPEAIIOTIOKNUTD, UTO, JaKe eciu Obl TOAIMYHKTA «C»
nyHkra 3 crarbu 6 KoHBeHnuu He GbLIO, MPABO HAa IOPUANYECKYIO TIOMOIIb MOYKHO
66110 ObI (BOBMOYKHO, B HECKOJIBKO YCEYEHHOM BHjI€) BBIBECTH M3 00I1ero tpeto-
BAaHUS «CIPABEJTUBOTO TIPOIIECCA».

[Tyukr 1 cratbu 6 KOHBEHIIMN B COYETAHUM C MOJIMYHKTOM «C» IYHKTA 3 3TOMI
CTaTbU TapaHTUPYET He OIHO, a HeCKOJIbKo TpaB (cM. meno Pakelli v.Germany,§
31):

* IIpaBO 3alMIaTh cebst JTUYHO;

* [paBO MPWIJIACUTH 3aMIUTHUKA 110 CBOEMY BBIOODY;

* [IPaBO IMOJYYHTh 3alUTHUKA OECIIATHO 3a CYET rOCYAapCTBa.

BmecTe ¢ TeM TpaBO Ha FOPUANYECKYIO MOMOIIb He SBJSETCS abCOMOTHBIM
(cm. memo Poitrimol v. France, § 34). 910 3HaUUT, YTO OHO IPEIOCTABISETCS B
OIIPe/IEJIEHHBIX YCIOBUSAX ¥ MOYKET OBITh OPAaHWYEHO B IEJSX COOJIIOIEHUsT pas-
YMHBIX CPOKOB ITIpoOTiecca, OXpaHbl WHTEPECOB IMPABOCYIUS U TOCYAapCTBEHHOM
TallHbI, Pa3yMHOTO PAacXOZI0BaHUs TOCY/IapCTBEHHBIX cpeicTB U T.01. [lo cyTn, Bes
npeziaraeMasi paboTa IMocBsIIeHa pasIMyHbIM BUIaM OTPaHUYEHUI Ha MTOJTydeHre
I0PUINYECKOil oMoy (IIaTHON 1 OecIIaTHOI ).

1.2. KakuMm yyacTHUKaM Mpoliecca rapaHTHpyeTcs I0puuyecKas moMoulb.

B kakoit MOMEHT Tpoltecca BO3HMKAET MPAaBO Ha IOPUAMYECKYIO TTOMOIIH?

[TpaBo Ha OpPUANYECKYIO TOMOIIh BO3HUKAET B KOHTEKCTE MPOoIecca — YroJioB-
HOro (yalre BCero) Wiu rpakaHcKoro (pexe). B 3aBucUMOCTH OT TuUIla IIpoiiecca
3TO TIPABO PETYJIUPYETCsS Pa3HbIMU TOJOXKeHUSIMU cTaTbu 6 KoHBeHIMu u mpeso-
CTaBJISIET PA3JIMYHOTO Pojia rapaHTuu. Ecjii B KOHTEKCTEe rPaskIaHCKOTO Tpoiiecca
nyHkT 1 crarbu 6 KoHBeHmmu 1o o01ieMy mpaBuIy BCEro JIUIIb 00s3bIBAET TOCY-
JAPCTBO HE TIPETSITCTBOBATh CTOPOHAM B IMOJYYEHUW IOPUIUYECKON TIOMOIIH, TO
B KOHTEKCTE YTOJIOBHOTO IPOIECcca TOCYAapCTBO 06S3aHO B HEKOTOPBIX CJIyYasiX
O6parb MHUIMATHUBY Ha ce0s1 U MPEJIOCTaB/ISATh IOPUANIECKYIO TOMOIH OOBUHSIEMO-
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My (TIOAIYHKT «C» TyHKTa 3 ctathbu 6 KonBenimn).

[ToamyHKT «Cc» myHKTa 3 cTarhul 6 KOHBeHIINN rapaHTUPYeET MPe0CTaBIeHNE
MOMOIITM 3/IBOKATa 32 CUET rOCy/IapCTBa B YTOJOBHOM IIpoiiecce. ITO MPaBO rapaH-
TUPYETCST TOJBKO MOI03PEBAEMOMY, OOBHHSIEMOMY ¥ TIOJICYAMMOMY, TO €CTb JIUILY,
KOTOpPOE 3alINaeTcss OT yTOJOBHOTO TpecienoBanus (B odenb penkmx ciayuyasx
Esponeiickuit Cyn npusHaBaj, 4To I0PUANYECKas TTOMOIb IO YTOJOBHBIM JleJlaM
TOJIZKHA TIPEIOCTABIATHCS U TOTEPIEBINeMy, HO 3TH JieJia Kacaluch He CTaTbu 6
Konsenrmuu, a ee ctatbu 2, TapaHnTUpyIONiel mpaBo Ha Ku3hub. Ctathbs 2 KonBeH-
1Y, CPEIN TIPoYero, TpebyeT OT TocyaapeTBa mposeaeHust 9 GEeKTHBHOTO paccie-
JIOBaHUS CMEPTH, TPUYNHEHHON COTPYHUKAMU ITPABOOXPAHNUTENbHBIX OPraHoB. B
3TOM y3KOM KOHTEKCTE JIOCTYT POJICTBEHHUKOB KEPTBBI K I0PUANYECKON TTOMOIIN
MOKeT ObITh OJHUM W3 KpuTepueB «3(h(HEeKTUBHOCTH» pacciefoBaHusa (CM. JeJ0
Hugh Jordan v. The United Kingdom, § 132). Onnako 310 He eIWHCTBEHHBII
KpPUTEpUil, U OTCYTCTBUE IOPUANYECKON TMOMOIIN I POJACTBEHHUKOB JKEPTBBI
He Oy/JeT aBTOMaTHUYeCKW Bjedyb Hapymienne cratbu 2 Kouseniuu. Ilo cratbe 6
KonBen1uu, y pofICTBEHHUKOB KEPTBBI WJIM CAMOU JKePTBBI IPECTYIJIEHUST TaKNX
paB HET).

Cyo6bekrom obpatienust B EBporeiickuii Cyi ¢ skamobamMu O MOIITYHKTY «C»
nyHkta 3 cratbu 6 KoHBEHIIMU MOKET OBITH TOJNBKO caM OOBWHSIEMBI W TOJIBKO
B TOM CJIy4ae, eCJii B OTHOIIEHUH HETO BbIHECEH OOBMHUTENbHBIA TPUTOBOP (CM.
nema Sharomov v. Russi, § 36, Bouglame v. Belgium dec. (ot decision) osnauaer,
YTO peub ujeT He o mocTaHoBsennn EBporeiickoro Cyma 1Mo cymecTBy, a o perie-
Hum Komuccun no mpasam yesoBeka uian EBporeiickoro Cyzma o HempuemieMo-
cru. Takue peleHnst 4acTo He UMET Hymepanuu maparpados. s obrerdenust
MOMCKA HEKOTOPBIX PENIeHUi MbI Oy/IeM YKa3biBaTh HOMEP JKaao0b).

CremoBaTesnbHO, TOTBKO OCYKIEHHBIN MOKET CYNTATHCS KEPTBON HAPYIICHUS
MOJIITYHKTA «C» TMyHKTa 3 ctathu 6 Konsenruu. OnpaBranHoe JUIO He UMeeT Ta-
KOTO cTaryca. BmecTe ¢ TeM TOJIBKO TIOJTHOE OTIpaBIaHue MOKET JIMITUTh OOBUHS-
€MOTO CTaTyca >KepTBbI, & TPU YaCTUYHOM OIPABIAHUH ITOT CTATYC COXPAHSETCS.

JKamobbr Ha HapylleHne MOAIMYHKTa «C» MyHKTa 3 crathu 6 KoHBeHIuu, mo-
JlaHHBIE JI0 OKOHYAHUS TIporiecca (HalpuMep, Toc/e TOTO Kak JeI0 ObLIO HalpaB-
JIEHO B CY/I TIEPBOM MHCTAHIIUM B Pe3yabTaTe OTMEHBI B alleJIsINu, HO 10 OKOH-
YaHWsT BTOPOTO Teproja pasdbuparesbcTBa) OyAyT OTKIOHSTHCS EBporeiickimm
CynoMm kak mpeskneBpeMeHHble. B ToM ciyuae, eciii KO BpeMEHU PAacCMOTPEHUS
nena Esponeiickum CymoM mporiece 3aKOHYUTCS, OH JIOJUKEH Oy/eT AaTh Kamobe
OTIEHKY Jla’ke TIPW TOM, YTO B MOMEHT ee TI0/laull 3asBUTEJIb He SIBJISIICS KePTBOM
HapyIIeHusl ero TpaB 1Mo crarbe 6 KoHBeHIMM, Tak Kak B OTHOIIEHWUU HETO ele
He ObLI BhIHECEH OOBUHUTEIbHBINA ITPUTOBOP.

[MoamynkT «c» myHkTa 3 ctatbl 6 KoHBeHIIMM He TpeycMaTPUBAET TIPEIO-
CTaBJIEHUS TIPABOBO TIOMOIIH KE€PTBAM TPECTYIJIEHNI NN UX POJICTBEHHUKAM, a
Tak)Ke CBUeTessM. AJIBOKAT MOsKeT KajmoBaTbes B EBpomeiickuii Cyn 1o cratbe
6 KonBeHIIMN OT MMEHU CBOETO MoBepuTess (KOTOPBIN B TAaKOM CJIydae W SIBJIsi-
eTcsl 3agBUTEJIEM), HO He OT cBOero (KOHEYHO, eCJii TOJbKO OH CaM He SBJISIETCS
OOBUHSIEMBIM).

B to xe Bpemsi KoHBeHIMA He MelaeT HAIIMOHATHHOMY 3aKOHO/ATEbCTBY
yCTaHaBJINBATh MPABO TOJYYEHUs TIPABOBOI MOMOTIIH JIJIs JTIOOBIX IPYTUX ydacT-
HUKOB YTOJIOBHOTO CyAOTpou3BojicTBa. OnHuM 13 0a30BBIX MPUHIIUIIOB TOJKO-
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BaHus KOHBEHIMU SIBJISETCS IPUHIUI «MUHUMAJIBHOM 3all[UThI» IIpaB U CBOOO.
Ero cyTb cBOmMTCS K Tomy, yTo KOHBEHIIMS TapaHTUPYET HEKOTOPBI MITHUMAJIb-
HBIII HAOOP TPaB M HE MPEISATCTBYET HAIMOHAIBHOMY 3aKOHOAATENIO MPEI0CTaB-
JIATh yYaCTHUKAM YTOJIOBHOTO CY/IONPOM3BOJICTBA WHBIE TIPaBa, KOTOPbIE cama
KoHBeHIMs He ycTaHABIMBAeT B KayecTBe 00s13aTeJIbHBIX.

DopmasbHbIil CTaTyC JUI@A, COTJIACHO HAIIMOHAJBHOMY IIPaBYy, He SIBJISIETCS
onpeeaonuM (hakTOPOM IS OTIpe/ie/ieHus TOro, Hy>KHA JIM eMy MpaBoBas I0-
motib. [IpaBo Ha 1OpUAMYECKYIO TOMOIIb BO3HUKAET y JIUIA C TOTO MOMEHTA, KOT-
ma uio GaKTUIeCKH CTalo CyObEKTOM yTOJIOBHOTO IPeC/IeOBaHMsI, HAIIPUMED,
KOT/la OHO 3a/Iep;KaH0 M TOJIBEPTHYTO jomnpocy. He mMeer 3HaueHWSs, Y4TO JIUIO
MIPOJIOJIKAET OCTAaBAThCSI B CTATYyCE <«CBUJETEJIS» WU UYTO 3a/lepKaHue W JOTPOC
He odopMIIeHbl IOKyMeHTa/lbHO, Tak Kak EBponeiickuii Cyj paccmaTpuBaeT He
(dbopMasbHYI0 CTOPOHY BOIpOCca, a (aKTUUecKylo cuTyarmioo. Ecim us obcros-
TEJIbCTB JieJia, OYEBU/IHO, UTO JIUTIO0 B OTPe/leJIEHHBIT MOMEHT OKa3aJoch B CUTYya-
1IN TIOZI03PEBAEMOTO, Y HETO BO3HUKAET TPABO HA aJBOKaTa.

Tak, B mene Grigoryev v. Ukraine, § 86, 3asgBuresib OblI MOABEPIHYT aIMI-
HUCTPATUBHOMY apecTy Ha Tpoe CyTOK. B TeueHMe 3TOTO BpeMeHU 3asiBUTEJS
MHOTOKPATHO JIOTIPAIINBAJIN IO MOBOAY €ro ydacTtus B rpabeskax u yOMiCTBaXx,
B COBEPIIEHUHM KOTOPBIX €ro TOJ03PEBAM U 32 KOTOPbIe B Pe3yJbTare OH ObLI
OCY’K/leH. AZIBOKAT Ha 9TUX JIONpocax He npucytcTBoBasi. EBponelickuii Cyz ot-
METHJI, YTO, KaKuM Obl HU OBLT (OPMAIBHBIN CTATyC 3asBUTENs, 110 (haKTy CJIel-
CTBEHHBIE OPTaHbl PACCMATPUBAJIN €T0 KaK MOJ03PEBAEMOTO, CJIeI0BATENbHO, YiKe
B 3TOT MOMEHT K HeMY IPUMEHSJINCh BCe rapaHThu ctaTbu 6 KoHBeHINN.

CuielyeT OTMETUTD, YTO TIOAOOHOTO PoJia JeJia BasKHBI JIJIST aHAIN3a POCCHIA-
CKUX JIeJI, KacalolUXcs SIBKW ¢ HMOBMHHOI. To, 4TO BbImaercs 3a 100pPOBOJIbHOE
[PU3HAHUE, YaCTO SBJSETCS Pe3yJIbTaTOM «PabOThl» OMEPaTUBHBIX COTPYIHUKOB
¢ mopo3peBaembiM de facto, Ho He de jure. Ecomm agBokary ymacTest JokasaTh, 4TO
SIBKa C TIOBUHHON SIBUJIACh PE3yJbTATOM 3aJiepsKaHus W 0Tpoca, EBporeiickuii
Cyn MoskeT IPUITH K BBIBOAY O HApyIIEHWU TMOAIYHKTA «C» ITyHKTa 3 cTaTbu 6
Konsenru B Takom jesie. O6 aToM TogpobHee OyaeT paccKasaHO HIIKE.

[TpaBo Ha TOpUAMYECKYTO TOMOIIb rapaHTUPYETCS Ha BCEX CTAAMSIX IPOIleCcca,
OJIHaKO 0OBEM 9TOTO TIpaBa OIpejesierTcs: mo-pasHomy. Hanbosee cepbesHbie ra-
PaHTUW TIPEIOCTABJSIOTCS MOACYAUMOMY B XO/le PACCMOTPEHUS €ro Jiejia Io Cy-
MIECTBY CY/IOM TI€PBOI MHCTAHIIMU. B BBIECTOSNINX WHCTAHIUAX TTPABO Ha IOPU-
JIMYECKYT0 TIOMOIIb MOJKET CYIIeCTBOBaTh B yceueHHoM Buje (cm. meno Nefedov
v. Russia, §§ 37 u manee). Hue Mbl ocTaHOBUMCS TIOAPOOHEE Ha BOIPOCE O TOM,
KaK MOJAIYHKT «C» IyHKTa 3 cTtaThy 6 KoHBeHIIMU TTpUMeEHSEeTCsT TIPU paccMOTpe-
HUU JleJia BBINIECTOSIIIIUMUA MHCTAHITUSIMMU.

B rpaxkxpanckoM Tmporiecce mpaBO Ha a[BOKaTa MOKET BO3HUKHYTH B CHUJILY
nyHkra 1 cratbu 6 KonBeniuu. [IockobKy HOPMbI, aHAJIOTUYHOU TTOITYHKTY «C»
nyHkTa 3 cratbu 6 KoHBEeHIIMM MPUMEHUTEIBbHO K TPaXKIaHCKOMY IIpolleccy, HerT,
TO TI0 00IIeMy MpaBUIy OpeMst OIIaThl TPy/a ajBOKaTa JIEKUT Ha CTOPOHE, a He
Ha rocyaapcTBe. OHAKO B MCKIIOUUTENbHBIX CAydasx TpeOOBaHME IPeI0CTaBUTh
CTOPOHE a/IBOKaTa 3a CYET TOCyapCTBa MOKET CJIE0BATh U3 00IIEero TpeOOBaHUS
«CITPaBEJITUBOTO TIpoIleccas, KOTopoe cozepkutcs B myHkTe 1 crateu 6 KonBen-
. TIpaBy Ha aziBOKaTa B TPasKJaHCKOM TIpoiiecce OyeT MOCBsIeHa OTAeIbHasT
rjlaBa JaHHOU KHUTH.
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1.3. OuenuBaer su EBponeiickuii Cy/1 3aKOHHOCTb JeiicTBHMil BiacTeil Mo
OTPaHMYEHHIO TIPaBa HA IOPUANYECKYIO MOMOIIb?

CambIii TTpOCTOII OTBET HA 3TOT BOIPOC — HET, He olleHuBaeT. Kak mpaBuJo,
nns Esporneiickoro Cyna He BaskHO, HapyIlleH HallMOHAJIbHbBIM 3aKOH WJIU HET,
JUIsL HErO MMeeT 3HaueHue JIMIIb coOstoaenne TpeboBanuii cratbu 6 Konmenimn.
Bwmecte ¢ Tem a10 TipaBuiio Tpedyer yrounenust. [ToioxkeHnst BHYTPEHHETO 3aKOHA
UTPaOT HEKOTOPYIO poJib B paccyskiaeHusx EBpomneiickoro Cyma, XoTs U orpanu-
YEeHHYTO.

Hanomuum, yto psj crateii KoHBeHIIMU COAEPKUT OTCHIJIKY K HAIITMOHAJIbHO-
My 3akoHy (ctaTbu 5, 8-11). ITO 3HAUUT, YTO HE3AKOHHOCTH JIEUCTBUI BiacTeit
B JleJlaX, KacalolUXcsl YKa3aHHBIX CTaTel, aBTOMATUYECKU BeleT K HapyIIeHUTO
Konsenruu. HanpoTtus, ctaThst 6 KoHBEHIIMM TOBOPUT O «3aKOHHOCTU» TOJIBKO B
OJTHOM KOHTEKCTe, KOT/Ia YIIOMIWHAEeT 3aKOHHBIN cocTaB cyna. VIHble mporeypHbie
rapaHTU¥, B TOM YMCJIe W TPABO Ha IOPUINYECKYIO TIOMOIIb, HE CO/EPKAT MPSMOI
OTCBUIKM K HaI[MOHAJIbHOMY 3aKOHy. TakuM 00pa3oM, HEe3aKOHHOCTh OCHapuBae-
MOTO PeIlleHusI HallMOHAJIBHBIX BiacTell (TO eCThb IMPOTUBOPEYNE ITOTO PEIIeHUs
TpeOOBaHUSIM yTOJIOBHO-TIPOIIECCYATbHOTO 3aKOHOATEThCTBA MU MHBIX HOpMa-
TUBHBIX aKTOB) He sIBJIsieTCst 6e3yCJOBHBIM OcHOBaHueM /st Esporneiickoro Cy/ia
JIJISE TOTO, YTOOBI YCTAHOBUTH HapyIIeHUe TOAMYHKTa «C» ImyHKTa 3 crathu 6 KoH-
Beniuu (cMm. geio Shenk v. Switzerland, § 45).

B TO ke Bpemst He3aKOHHBIN OTKa3 B IMPEAOCTaBJEHUN KAaKOTO-TO IpaBa WU
HE3aKOHHOE HaJIO)KeHHe O00sI3aHHOCTH OyIyT AONOJHUTEJIbHBIM ¥ JIOCTATOYHO
BECOMBIM apryMeHTOM JJIsi Toro, utoObl Epomeiickuii Cyx Halies HapylieHue
Kousennuu (cMm., B yactHocTtH, nesio John Merray v. United Kingdom, § 65,
B koTtopoM bombmiasg Ilamata Epormeiickoro Cyna oTmeTusa, 4To 3aKOHHOCTD
NefCTBUIA TTOJUIIMN — «BaXKHBIN /1711 OIleHKU apryMeHT»), B nesne Vyerentsov v.
Ukraine,§ 79, HanmoHa bHbBII CyJ OTKa3ajl OOBUHSEMOMY B IOMOIIM aJBOKaTa,
COCJIABIINCH Ha TO, YTO OOBMHSIEMBIl caM siBjisieTcst opuctoM. EBporneiickuii Cyp
3aMeTUJI, YTO TIPaBOBasl MOAKOBAHHOCTD He JIMIIAeT 0OBUHSIEMOTO IIpaBa Ha ajBo-
kata. TeMm GoJjiee 4TO B HAIIMOHAJTBHOM 3aKOHOJATEIbCTBE aJBOKAT OOBUHSIEMOMY
B TaKWUX CJIydasix JOJKeH ObITh mpepoctaBieH. B mese Seliwiak v. Poland, § 61,
Esponeiickuii Cyz pemian BOIIPOC 0 TOM, ObLJIO JIM HYKHO JTMYHOE TPUCYTCTBHE
MOJICYZINMOTO B CY/Ie aneJIAIIMOHHON WHCTAHIIUW, U yKa3aJl, CPe/I MPOUYEro, UyTo
npakTuKa cya0B [losbIm MCXoauIa U3 TOro, YTO JaHHOE TIPUCYTCTBHE HEOOXO/ -
mo. B mese Moiseyey v. Russia, § 206, Espomneiickuii Cyx oTMETHII, 4TO 0OsI3aH-
HOCTb a/IBOKaTa IMPOCUTH pa3pellleHne Ha CBUaHKe C TTO3ANTUTHBIM KaXKIbIi pas,
KOIZIa B CBUJAaHUM BO3HUKAaJIa HEOOXOAUMOCTD, He Oblla OCHOBaHa Ha KaKUX-JI10O0
HOPMATUBHBIX aKTaX. ITO ObLI MPOCTO «OOBIYHBIN TOPSIIOK»>, YCTAHOBJIEHHBIN B
nannoii Tioppme (Ciexctsernbniil uzosatop «Jledoproso»), Takum o6pa3om, 3TO
TpeboBanue ObLIO IPU3HAHO «IIPOU3BOJILHBIM»>, TO €CTh HEe OCHOBAHHBIM Ha HOPME
3akoHa. EBporneiickuii Cyn otMeTusn atoT fedekT B psily APyTUX, KOTOPbIE MOJ-
TBeP KIau BBIBOJ O HapylieHun myHkTa 1 ctatbu 6 KonBenmmm.

B 10106HbBIX [ie/1aX apryMEHT 0 «HE3aKOHHOCTH» MCIIOJIb3YeTCsI He B KauecTBe
OCHOBHOTO, a KaK JOMOJHUTENbHBIH COOTBETCTBEHHO, B IPYTUX 00CTOSITETHCTBAX
OTCYTCTBUE aJIBOKATa, Jake eCJIM ero yyacTue oOsi3aTeJIbHO COrJIACHO HallMOHAJb-
HOMY TIpaBy, He TIpuBeJo Obl K BbIBOaY O HapymieHun Kouseniu. CliemoBaresib-
HO, CTPOUThH KaT00y TOJBKO Ha ATOM apryMeHTe (HE3aKOHHOCTH) HEJb3SI.
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1.4. <KonmyecTBeHHbIII» U «KauyeCTBEHHbIH» MOAXO/bl K OIlCHKEe Hapylie-
HHUS NPaBa Ha IOPUIUYECKYIO TTOMOUIb.

Cratps 6 KoHBeHIIUM rapaHTUPYeT CIIPABEIJIMBOCTD MIPOIECCa, HO He Pe3yJib-
TaTta pacCMOTpeHUs Jiena. Bmecrte ¢ Tem, olleHUBas TO WJIM MHOE TIpolieccyaibHoe
HapynieHue, EBporneiickuii Cy 4yacTo yuyuTbiBaeT TO 3HaueHUe, KOTOpoe IIpoiiec-
cyaJbHOEe HapyllleHWe MMeJso JUisl pe3yJjbrarta paccMoTpeHus nena (Hekoropbie
rapanTuy crarbu 6 KoHBeHIMM cTOSAT 0c000 ¥ HE YKJIAAbIBAIOTCS B JIOTUKY pac-
CMOTPEHUs Ipollecca «B 11eJIoM». Takue aclieKThl Ipollecca, Kak ero IJINTeJTbHOCTD
Wi cobJIro/ieHne MPe3yMIIIUA HEBUHOBHOCTH, PAacCMaTPUBAIOTCS caMU 10 cebe.
Hapyiienne sTuX rapaHTHii BO3MOKHO Ja)ke B TOM CJIydae, eCJu OOBUHSIEMBI
ObLI OTIpaB/aH, YTO CBUIETEIbCTBYET 00 MX CaMOCTOSITEJLHOM Xapakrepe. Bmecre
¢ TeM GOJIBIIMHCTBO MPOIECCYaTbHBIX rapaHTUil craThbl 6 KOHBeHIIMU B TOW Win
WHOH CTeNeHW OPUEHTUPOBAHBI HA PE3YJIbTAT — IOJyYeHUE CIIPABEIJIUBOTO TIPH-
roBopa. JTa «CIPaBeJINBOCTb» OCTaeTCs MPOIeJyPHOI, ee He Ha/lo MyTaTh C 3a-
jayeil ycTaHOBJIEHUS «00bEKTUBHOW UCTUHBI>. TeM He Menee EBponeiickuii Cyp
0OBIYHO paccMaTpUBaeT HapylneHust ctarbu 6 KoHBeHIIMM He M30JMPOBAaHHO, a B
cere oOIeil crpaBeuBocTH Tportecca). MubiMu ciosamu, EBponeiickuit Cyp
cTapaeTcsd He BCTaBaTh HA MO3UIIMU UCKIIOUUTEIBHOTO (popManin3Ma, OH IMPU3Ha-
€T, UTO eCTh «He3HAUUTeJbHbIe» HAPYIIEHUS IMPOTECCYAJbHBIX TapaHTHUH, a eCTh
U «CYIIECTBEHHBIEY.

[Tpaktuuecku Jroboe pemenne Espomneiickoro Cyma 1o crarbe 6 KonBennun
MO;KHO OITMCAaTh B TePMHUHAX <«KOJUYECTBEHHOTO» M <«KauyeCTBEHHOTO» aHaM3a
Hapymenus (Brpodyem, HeKoTOpble TapaHTuU cTaThul 6 KoHBeHIIUM He YKJaabiBa-
I0TCS B JIaHHYIO cxeMy. Tak, Harmpumep, HapyIIeHUsI Pa3yMHOTO CpOKa CyneOHOTO
pasbupaTesbCcTBA WM TIPE3YMIIINN HEBUHOBHOCTH HUKOTJA He OIEHWBAIOTCS B
cBeTe Pe3yJsIbTaToOB IPOIlecca — OHU CYIIECTBYIOT Kak Obl camu 1o cebe. MHCTH-
TyIIMOHAJbHBIE TapaHTu cTaTbu 6 KoHBeHIMM — Takme KaK HE3aBUCUMOCTb W
GecrprCcTPacTHOCTh CyJda — TakyKe OlleHWBaroTcs camu 1o cebe. UTo ke Kacaer-
cs1 IOPUNYECKON TTOMOIIM, OTPAaHWUYEHUsI ITOTO IIpaBa Bcerja, B OOJIBbIIEH WIu
MeHbIIIel cTeleHu, aHAJIU3UPYIOTCS € YY4eTOM MX KOJu4decTBeHHOTo addeKrTa Ha
CIIpaBe/VINBOCTD Ipollecca B 1iesioM). B psime ciydaeB, Korjga mpolleccyaibHast
rapaHTusg B OCHOBHOM HallpaBJjieHA Ha IOJy4YeHHue JOCTOBEPHOrO pe3yJibTaTa B
paMKax tmpoiiecca, noaxoja EBpomneiickoro Cyza «KOJTUYeCTBEHHBIN», TO €CThb OH
OTIEHWBAET Y/IeJIbHBINI BeC HApPYIIEHUs B IIPOIleCce, B3STOM IeTUKOM. B apyrux
cutyanuax Esponeiickuit Cy pykoBoacTByercst (hOpMaIbHOUN JIOTUKOH. ITO 0CO-
OGeHHO 3aMETHO B CUTYAI[USIX, KOT/Ia ITPOIeCCyasibHasi TapaHTHsI TIPECJIeyeT TeJu,
BBIXO/ISIIIE 32 PAMKM <IOMCKAa WCTUHBI» B KOHKPETHOM jiesie (3aMeTuM, 4To
Esponeiickuii Cyn He TpeOyeT OT HaIMOHAIBHBIX CYIOB YCTaHOBJIEHUS <«00b-
eKTUBHOU ucTuHbl». CTaThs 6 KOHBEHIIMM OCHOBaHA Ha NPUHIIMIIE COCTSI3aTe b-
HOCTH, KOTOPbIil TpeGyeT OT Cy/bU yCTaHABJIMBATh MCTUHY Ha OCHOBE TOJIBKO TeX
MaTepuasoB, KOTOpPble €My IPeJ0CTaBUJIM CTOPOHBL. JTO HE MCKJIOYaeT, 4TO B
pesyJbrate CyaeOHOTo pasbupaTebCcTBa Cy/l YCTaHOBUT (DaKThI Jie/ia MPaBUIbHO,
«00bekTUBHO». OHAKO Cybs Oyaer IPUHUMATH pelleHWe Ha OCHOBE TOJBKO
TeX MaTePUaOB, KOTOPBIE eMy TPEIOCTABUIN CTOPOHBI, CO CTPOTUM COOJIIO/IEHN-
eM IIPaBUJI JIONYCTUMOCTU JToKa3aTeqbCTB. Cynbsi He JIOJKEH pajid JAOCTUKEHUs
«0OBEKTUBHON MCTUHBI» 3aKPbIBATh TJIa3a Ha OIMUOKM, JOIMYIIEHHbIE CJIEICTBUEM
npu c60pe OOBMHUTENBHBIX [OKa3aTeIbCcTB). B atoM ciayuae st EBponeiickoro
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Cyla BaKHO yCTaHOBUTH, MMEJIO JIM MECTO HeOolpaBJaHHOE B OOCTOSTEIbCTBAX
nena orpanndeHue npasa 1o Kousennuu, uan Het. Ilocse atoro BbiBOA EBpO-
neiickoro Cyaa o Hapymiennn KOHBEHIIMH CJIeyeT aBTOMATHUYeCKH, Oe3 OIeHKN
Beca 3TOTO HApYHIIEHUsI U €r0 BO3MOKHOTO BJIMSIHUS Ha JIOCTOBEPHOCTH BBIBOJIOB
HAIlMOHAJIBHOTO Cy/la 110 CYIIECTBY.

Cam Esponeiickuii Cy/1 He pa3rpaHUYMBaeT 3T J[Ba MOAXO0/A, BO BCAKOM CJIy-
Yae CTPOro, ¥ He 0O603HAYAET ITOrO B TEKCTE CBOMX peleHuil. JlaHHas Kiaccudu-
Kalisl YCJA0BHA, U MOYKHO JIMIIb MPEIoarath, YTo Kakue-To pelieHus TATOTeloT
K «KauecTBeHHOMY» ((hopMaibHOMY) aHAJIU3Y, a IPyrue — K «KOJIMYeCTBEHHOMY».
«KauecTBeHHbIll» aHAIN3, B KOHIIE KOHIIOB, MOXKHO OXapaKTepuU30BaThb KaK pa3-
HOBUIHOCTh <«KOJIMYECTBEHHOIO», W MpeacTaBuTh cebe, uto Eppomeiickuii Cyp
MIPOCTO TIPU3HAET Ollpe/le/ieHHble HaPYIIEeHUsI 3aBE/IOMO <«TSKEJIbIMU», YTO €CTb
HEKOTOpasi PEe3yMIIIUs TSXKECTH, HO TSKeCTh Beerjia olleHnBaercs: EBporneiickum
Cynom kak Kputepuil 711 BBIBOJIA O HApYIIEHUM.

1.5. YyacTue ajiBOKaTa M JIMYHOE y4acTHe OOBHHSIEMOIO B MpoIEcce.

Bo MHOTHX cuTyaIusx oOBUHSAEMbIH U €ro aBOKaT B3aUMO3aMEHSIEMbl — HTO
0cOOEHHO BEpHO B TPasKIaHCKOM TIpoiiecce. B TO jke BpeMst JIMYHOE ydacTHe CTO-
POHBI HE WCKJIOYaeT ydacThsl ajBoOKaTa, U HaoGopoT. B saBucuMocTH OTTOTO,
KaKOI BOIPOC pacCMaTPUBaeT Cy/l, KOHMUIYypaIlis CTOPOHBI 3aIUThI MOKET ObITh
Pa3HOIL: aJIBOKAT BMECTE C IOBEPUTEJIEM, OJINH aJBOKAT, OINH JIOBEPUTEJH (CTOPO-
Ha). BripoueMm, mocennss KoHUTyparus BCTpedaeTcss He 4acTO M JIOTYCKAEeTCs
JIMIb B TPakIaHCKOM Ipoliecce JUO0 B TeX PEAKUX CJAydasiX, KOIJa WHTEPECh
[PaBOCY/IUs He TPeOYIOT I0PUIMYECKON TOMOIIU B YTOJOBHOM IIPOIECCE.

He Bcerna mpucytcTBue aBoOKata MOXKET TOJHOCTBIO 3aMEHUTH TPUCYTCTBUE
ero joBepuTesst Ha cyaebHoM ciymmanuu. [Ipu paccMoTpeHun CyioM MepBoOil MH-
CTaHI[MK YTOJIOBHBIX jieJI OOBUHSIEMBbIIl MMeeT, KaK MpaBuio, 006a mpaBa — IPaBo
JINYHO yYacTBOBAThb B PACCMOTPEHUU YTOJOBHOTO JieJla W TIPaBO TOJb30BATHCS
npu aToM ycayramu agBokara (cm. gena Herri v. Italy [GC], §§ 58-59, Zana v.
Turkey [CC], § 72 (Coxpamtenne GC — or Grand Chember — osnauaer, uto
UTUpyeTcs neso, pacemorpenHoe bosbioil [Tanatoit EBponeiickoro Cyna, a He
OJTHOMMEHHOE J1eJi0, paccMoTpeHHoe [lanaTtoit).

Wckmouennst ©3 9TOro MpaBujia CyMecTBYIOT, HO TOJIbKO /IJIsI T€X MOMEHTOB B
poIilecce pPacCMOTPEHUS JleJia CYZIOM MEePBO MHCTAHIIUM, KOT/Ia PENAlOTC YUCTO
TeXHUYeCKue WU MpaBoBble Bompochkl. Tak, Hanpumep, Eponeiickuii Cyj He Ha-
nies1 HapylieHus B fese Karrerer v. Austriaa(§§ 27 u nasee), KoTopoe Kacajuioch
[IPOM3BOJICTBA aJIMUHUCTPATUBHBIM Cy/0M. B 9TOM jiesie Ha 3asiBUTEIsT OBLI HAJIO-
kel mTpad 3a HenmpoxoskaeHne TexocMorpa. OH o6skasoBaH pelenne o mrpade
B QJIMUHUCTPATUBHBIN CY/I, KOTOPBIM HA3HAUWUJI CJIyIIAHWE 0 eTo /ey W W3Be-
CTUJI 3asIBUTEJISE O TOM, YTO €0 JIMYHOTO MPUCYTCTBUS He TPeOyeTcs U J0CTaTou-
HO TIPUCJIATh TPEICTABUTENSA. 3asgBUTENb MMPOCUI OTJIOKUTD CJAYIIaHUE Jiesa, TakK
Kak OH ObLT 00JIEH, HO aBCTPUHUCKUN aJIMUHICTPATUBHBIN CYJI PEIIII PACCMOTPETh
7IeI0 TOJIBKO B TIPUCYTCTBUM aJiBOKaTa 3asgButesisa. EBpomeiickuit Cyn oTMeTwn,
YTO CBUJETEJW Ha JAHHOM CJIYIIAaHUW He JONpalIMBaJNCh, a CaMO HapylleHWe,
BMEHEHHOE 3asBUTENI0 (00sI3aHHOCTD MIPOITH TEXOCMOTP K OIPeIeJIeHHOI aaTe),
66110 (hopmasbabiM. EBporeiicknii Cy/ Takke MOJYEPKHYJI, YTO 3a JOMYIIEHHOE
HapyllleHrue 3asBUTEJ0 TPO3WJIO BCEro JuIMb Hajoxkenune mtpada. Ha atmx oc-
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HoBaHugx EBpormeiickuii Cya npuilies K BbIBOJY, YTO NMPUCYTCTBUS a/iBOKAaTa Ha
CJIYIIAHUM B TIE€PBOM MHCTAHIUU OBLIO JOCTATOYHO.

B rpasknanckoM cyzonpousBo/ICTBE JIMYHOE ydacThe JHUIa, KOTOPOoe SBJSETCS
CTOPOHOM B IPOIECCe, KaK MPABUJIO, MOXKET OBITh JIETKO 3aMEHEHO yYaCTHEM €ro
azgBokaTta. OHaKO BCTpeyaloTcsl CUTyalluu, B KoTopbix EBpomnelickuii Cyn npu-
3HAET, UTO, HAPSAY C 3AMUTHUKOM, y MCTIA WU OTBETYMKA €CTh CaMOCTOSITENb-
HOE TIPaBO BBICTYIUTH B Cy/e. ITO Jesia, B KOTOPhIX y4acTHe TaKoro Jinia HeoO-
XOJIMMO, TIOTOMY YTO OH SIBJISIETCSI CBUJETEJIEM B COOCTBEHHOM JIeJie, WU JKE CYLy
HEOOXOUMO ITO3HAKOMUTBCS € HUM, 4TOOBI C/eJaTh BBIBOABL O €r0 JIMYHOCTHU.
YuurbiBas crenuuKy yroJOBHOTO TIPOIECca, MOKHO YTBEPKAATh, YTO B OOJIb-
NIMHCTBE YTOJIOBHBIX JIe]T y9acTHe aJ[BOKaTa He 3aMEHseT y4acTHUs MOA3ANTUTHOTO
U ydacThe MOCJIEHErO SIBJIseTCst 0053aTeIbHbIM.

B BbImIecToSIMuUxX WHCTAHIIMSAX, TAE PACCMAaTPUBAIOTCSI B OCHOBHOM BOITPOCHI
Ipasa, JJUIHOE TIPUCYTCTBUE OOBUHSIEMOrO He Bcerga 00s3aresibHo, gake B cdepe
yroJyiopHoro cyaornpoussojctsa (cMm. neso Morrell and Morris v.United Kingdom,
§ 56). B nene Meftan and Ofthers v. Frarce, § 47, Esponeiickuii Cyn paccMoTpent
CUTYaIlMIO, B KOTOPOil 3aKOH He JIOMYyCKaJl JIMYHOTO BBICTYILJIEHUS OOBUHSIEMOIO
nepen Kaccarmonnbim cygiom Dpannuu (BbICHIEN WHCTAHIIMK, KOTOpas paccMa-
TPUBAET TOJLKO BOIIPOCHI TpaBa). BMecTo HEro B COOTBETCTBUU € 3aKOHOM MMeJT
MIPaBO BBICTYTATh TOJBKO ero aaBokaT. C yyeToM crenmduKu 3TOM CTaJuu TMpo-
necca Esponeiickuii Cyz pemrwi, uyTo 3anper 0O0BHHSAEMOMY 00paliaThCst K CyIy
HATPSIMYIO He Hapyliaj TpeOOBaHUsI MOAMYHKTa «C» TyHKTa 3 cratbu 6 KoHBeH-
I1H, TIOCKOJIBKY Y 3asiBUTEIs1 ObLjIa TaKasi BOBMOYKHOCTD Ha YPOBHE PACCMOTPEHUST
Jlesia Cy/laMu TIepBOi U allesIIIIIMOHHON MHCTAHITUA.

BripoueM, B poccuiicKoil cucTeMe BBILMIECTOSIIIE CYAbl 00JaMAI0T JOCTATOYHO
IIMPOKOIl KOMITETEHI[ME, U B GOJIBIIMHCTBE CJAy4YaeB ydacThe OOBHHSIEMOIO Ha-
pssy ¢ agBoKaToM Oyzer HeoOGXxoanmo. Bo BCSKOM ciryyae Ha TakoW BBIBOJ| Ha-
TaJTKWBaeT aHaanu3 npakTuku EBporeiickoro Cyaa B OTHOIEHWUU APYTUX CTPaH,
B KOTOPBIX BBIIIECTOSIINE CY/Abl PACCMATPUBAIOT [1€JI0 TMPAKTUYECKH B TOM JKe
obbeMe, uto u Hukectosmue. IlpuBexem npumep: B gene Zahirovic v. Croatia, §
62, Esponeiickuii Cyn ycTaHOBUJI HapylleHHe MOAIYHKTA «C» IIYHKTa 3 CTaTbU
6 KoHBeHIMM B CBSI3M C OTCYTCTBMEM OOBMHSIEMOIO IIPH PACCMOTPEHUU JIeJia
CYZIOM BTOPOW WMHCTaHIMU. AJIBOKAT HA 3TOM CJYIIAHWU MPUCYTCTBOBaJI, HO EB-
pornetickuii Cyi OTMETWI, YTO Cy/i BTOPOM MHCTAHIIMU B JAHHOM JleJie CChLIAJICS B
TOM YHCJIe Ha TO, YTO OOBUHAEMbBIN He pacKasjcsa B cogessHHOM. Takum o6pasoM,
CyJi Boliesa B 0OCYysKIEHHe BOIPOCOB, KOTOPbIE HEJIb3s1 ObLIO PEHIMTh 3a04HO, Oe3
yuactusi camoro o6sunsiemoro. Kpome toro, EBpomneiickuii Cyz MpuHsI BO BHU-
MaHWe, YTO CyJ/l BTOPOW MHCTAHIIMU MOT MCCJIe/IOBAaTh KaK BOTIPOCHI TIPaBa, TakK W
daxra. B aTux ycnosusx, mo muenuto EBpomneiickoro Cyma, ygacTue ajBokaTa He
MOTJIO 3aMEHUTh OJHOBPEMEHHOTO YYaCTHUsI U CaMOTO OOBUHSIEMOTO.

WNuorpa yuyactue ajgBokara B Ipollecce sIBJASIETCS He TOJbKO IPaBOM, HO U
00s13aHHOCTBIO CTOPOHBI B IIpoliecce. B HEKOTOPBIX €BPOIEHCKUX CTPaHaX 3aKO-
HOZIATEJILCTBO TPeOyeT 00s13aTeIbHOTO MPECTAaBIEHNsI HHTEPECOB CTOPOHBI MEPE]]
BBIIIECTOSANIMMU cyzaMu. VIHaue TOBOPsl, Y CTOPOHBI HET BO3MOKHOCTH BBIOPATH,
MIPE/ICTABJIATD JIU JIeJI0 CAMOCTOSITETbHO WJIM C aJIBOKATOM: aJ[BOKAT JIOJIKEH IPU-
cyTcTBOBaTh 0Osi3arenbHo. Kak HeomHokpaTHO 3amedan Eponeiickuii Cyz, camo
o cebe Takoe TpebGOBaHWE He MPOTHBOPEUUT TOAMYHKTY «C» MyHKTa 3 CTaThu 6
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Konsenruu (cm. mena X. v. Norway), 6ec. (Ne 5923/72), Stroszcykz v. Poland,
§ 130).

BMmecre ¢ Tem ciieqryeT MOMHUTD, YTO «IIPABO HA 3aNIUTY» HE CBOAUTCS K TIpa-
BY TOJICYZIUMOTO JINYHO BBICTYIUTDH B Cy/le B XOJle CJOyIIaHus. BO3MOKHBI CUTY-
alMu, B KOTOPBIX YYaCTHUS MOACYAMMOTO B YCTHOM CJYIIaHUU He TpeOyercs, TeM
He MeHee 9TO He MCKJII0YAeT ero MpaBa yuyacTBOBATh B MOATOTOBKE 3aNTUTHI MHBIM
criocobom. Tax, nHanpumep, B nene Seliviak v. Poland (§§ 58 u nasee) sagsurenb
HaXOJUJICS B 3aKJTIOUEHNH TTOCJe TIPUTOBOPA. ATIEJUISIIMOHHBINA CYJ HAITPABUJT €MY
U3BEIeHNe O JlaTe U BPEMEHNU PACCMOTPEHUST sKaI00bI 10 €ro OMAIHEMY aJpecy.
B pesymbTaTe 3asBUTENL y3HAT O CIAYNIAHUM TMOCJE TOTO, KAaK OHO YK€ ITPOIILIO.
Ha sTom ciymaHuu moACYANMBI ObLI TIPEACTaBIEH aBOKATOM 110 HasHAYEHUIO,
HO He TeM, KOTOPbIN MPEeCTABJISAT UHTEPECH 3asIBUTEJISI HA YPOBHE Cy/la TIEPBOI
nHcTanu. V3-3a 3a1o31a10ro U3BeIenns O aTe CIyliaHus 3asgBUTENb HE CMOT
CBSI3aThCSI CO CBOMM a/IBOKATOM, U3YYUTh MO3UITUIO TIPOKYPOPA WM /IaTh HOBOMY
aJIBOKATy COOTBETCTBYIOIMEe WHCTPYKIWU. OH Takke HE CMOT O3HAKOMUTBCS C
aTeJUISIIMOHHON Kamo00H, MOAroTOBJIEHHON HOBBIM agBokaroM. HecMoTpst Ha To,
YTO aJIBOKAT BBICTYIIAJ Ha amessIsIMOHHOM ciayiianuu, EBponeiickuii Cyn ycra-
HOBWJI B JTAaHHOM JleJie HapyllleHue TIOJIITyHKTa «C» IMyHKTa 3 ctatbu 6 KonBeHium
BO B3auMocBsi3u ¢ nyHkToM 1 crarbu 6 Kousennuu. B atom nene EBporneiickuii
Cyn chenan akileHT He Ha rpaBe OOBHMHSIEMOTO Ha JIMYHOE ydacThe, a Ha TpaBe
0OBUHSIEMOTO JIOHECTH CBOIO MO3UINIO Yepe3 afaBokata (MIHTepecHO cpaBHUTD 3TO
neno ¢ gesom Margy v. Croatia(§§ 50-54), B KoTopoM 3asgBUTENb OBLIT yIaJleH U3
3aja cy;eOHBIX 3acellaHuil 3a He Hajekalee MOBeleHre BO BpeMsi (PMHAIbHBIX
npenuii. Eponeiickuii Cyx B aHHOM Jlesie He HallleJl HapylleHusl IyHkTa 1 u
MOJIITYHKTA «C» TyHKTa 3 cTaThu 6 KOHBEHIIMM HA TOM OCHOBAaHWH, YTO y 3asIBU-
TeJist ObLIa BOBMOKHOCTD OOIIATHCS ¢ aIBOKATOM W MHCTPYKTUPOBATh €r0 Ha ICeM
MPOTSIKEHUN TIPOIECCa, TTOITOMY aIBOKAT MOT aJeKBaTHO BBICTYIIUTH BO BpEMS
IPeHuit Ge3JIMYHOrO YYaCTUsI MOJCYANMOrO).

OTKa3 OT JIMYHOTO ydyacTHs B Ipoiecce (HarpumMep, Korjaa 0OBUHSIEMbBIH YKIIO-
HSETCS OT SIBKH, OY/Iyur HaJJIeKaluM 00pa3soM U3BeIleH 1 He UMest YBaKUTeTbHBIX
[PUYKH, TPEMSITCTBYIOIINX €T0 MOSIBJIEHUIO B Cy/ie) He JINIIaeT OOBUHSIEMOTO TpaBa
HA3HAYUTh a/[BOKATa 110 cBoeMy BbIOOPY (cM. meso Meziray v. Cerrary, § 46).

WNHTepecHbIM SIBISIETCS BOIIPOC O «B3aMMO3aMEHSIEMOCTU» aJIBOKATA M €Tr0 J10-
BepuUTeJid TIPU O3HAKOMJIEHWH € MaTepuajaMu jiesia. ITOT BOIIPOC BO3HUK B JIeJie
Khodorovskiy v. Kuta, § 581, B KoTOpOM, ¢ OHOI CTOPOHBI, OTPOMHOE KOJIAYE-
CTBO MaTepHWaJOB B Jiejie He TO3BOJISIIO 3asIBUTENSAM TIIATETbHO O3HAKOMUTBCS C
KasK[0i CTpaHUIeii, HO, C JAPYTON CTOPOHDI, y 3asgBUTEeil Oblia OOoJIbIIas KOMaH-
Na KBanu@UIMpOBaHHBIX aiBoKaToB. EBpomeiickuii Cya B JaHHOM Jiejie 3aHSI
[parMaTHYeCcKyio MO3UIIMI0: OH OTMETHJI, YTO He BCE JOKYMEHTBI B jiejie Tpeho-
BaJIM TH[ATEJbHOTO U3YYEHUsI JIUIHO OOBUHSIEMBIMHU, OCTATOYHO OBLIO TOTO, YTO
KaKyI0-TO 4aCTb BTOPOCTEMEHHBIX JOKYMEHTOB MOTJIN TPOYECTD aIBOKATHI.

B psine mein, riae dusnueckoe coctosinue, 60J€3Hb, BO3PACT M T.II. 3asBUTEJIEN
Mellaji UM TOJTHOIIEHHO Y4acTBOBaTh B CyleOHOM pasbuparesnbcTBe, EBporeii-
ckuii Cym oTMedas, 94To MPUCYTCTBUE aBOKaTa KOMIIEHCUPOBAJIO T€ CJOKHOCTH,
KOTOpbI€ MOIJIM BO3HUKHYTh Yy OOBHUHSIEMOTO B CBSI3W C BOCIIPUSATHEM XOJa IPO-
niecca (cm. gedo liebreich v. Cerramy, 6ec.).

Hakoner, orMetnm, 4TO YTOJIOBHO IpolleccyalbHblili Kojekce Poccuiickoit



BectHuk opecckoit angokatypbl Ne 2, 2015 62

Depeparun (ganee — YIIK PD) tpebyer 0T CTOPOHBI 3alUThl yKa3aTh, KaKyO
KOH(UTypaIluo 3aura coOMpaerTcs BHIOPaTh B XO/€ aleJuIsIIMOHHOTO PacCMO-
TPeHUs JleJla: OJIMH aJBOKAT WMJIM aJBOKAT BMECTE€ CO CBOMM MOA3ANIUTHBIM (CM.
nena Borisov V. Russia, §§ 35-41,Samohvalov v. Rossia, § 56). [lanHas HOpMa
YIIK PO e Bcerga TpakToBasach B IPaKTHKE OMHO3HAYHO (CM., Haripumep, sayd-
akhmed Zubayrayev v. Russia , §§ 30-31). Oxgnaxo nociennue nena EBporreiicko-
ro Cyna B oTHomeHun Poccuu CBUIETENBCTBYIOT O TOM, UYTO HEWCIOJIH30BAHME
CTOPOHOII 3alMTHI MIPaBa 3asiBUTh XOAATAlCTBO O JIMYHOM MPUCYTCTBUU OOBUHS-
emMoro (NP YCJIOBUKM 4YTO OOBMHSIEMOMY OKa3bIBAETCsI MIPaBOBas MOMOIIb) pac-
cmatpuBaercs EBpomneiickum CyoM Kak OTKa3 OT 3TOTO TpaBa, M TPUCYTCTBUS
aZiBOKaTa OKasbiBaeTcs gocratouto (cm. gemoKozlitin v. Rossia, §§ 68 u 71).

I'JIABA 2. BBIBOP AZIBOKATA IIO COTJTAINEHNIO. MOJKET JI1 TOCYITAPCTBO
HE COTJIACUTBCA C KAHJIUJIATYPOI 3AIIIUTHUKA,
BbIBPAHHOI'O ObBUHAEMbIM?

ITo obmemy mpaBuiLy, caM OOBHHSIEMbIIl pelllaer, HyKeH eMy a[BOKaT WJIN
Hetr. Eciin 0OBUHSIEMbIiT MOKET OIUIATUTH YCJAYTH ajBOKaTa (CM. YIIOMUHABIIEECS
neno Vozhigov v. Russia, §41), o Moxer BbIOpaTh agBoKaTa GoJiee Jii MEHee 110
cBoeMy ycmorpenuio. Hanporus, cBo6oaa BbIGOpa ajBoOKaTa 10 HasHaYeHUIO (3a
cuer rocyzapctsa) 6osiee orpannyera. OJHAKO U B TOM, ¥ B IPYIOM CJIydae IpaBo
Ha IOPUINYECKYIO TOMOIIb HeaOCOTI0THO, 1 mpakThKa EBponeiickoro Cyma 3Haer
MHOKECTBO CHUTYaIlUi, KOIja MHEHHEe OOBMHSIEMOrO O TOM, KTO M KaK OKa3bIBaeT
eMy IOpUINYECKYIO TTOMOIIb, He OKA3bIBAJIOCH PENIAIOITIM.

2.1. Oouue kBanupuUKalOHHbIE TPEOOBAHUS

lFocymapcTBo MOXKET OompenesiaTh KaTeTOPUU JIUI, KOTOPbIe MOTYT BBICTYIIATh
B /leJie B KauecTBe 3anuTHUKA. He Kaxmoe JIMII0 MOKET 3aHUMAThCS aJIBOKATCKOM
NesATeIbHOCTBIO, ¥ TOCY/IAaPCTBO BIIPaBe yCTAHABJIMBATH IOCTATOYHO JKECTKHUE Tpe-
GOBaHUS K IOPUIUIECKUM MPEACTABUTEISIM.,

[Ipexae Bcero KpuTepreM, OrpaHUYMBAIONIMM CBOOOIY BBIOOpA OOBUHSIEMbIM
CBOETO 3alUTHIKA, ABJISETCS KBaIU(UKAIMs 3alUTHUKA. B GONbIIMHCTBE CTpaH
yCTaHOBJIEHBI TPeOOBAHUST K 3alTUTHUKAM 10 YTOJOBHBIM JiesiaM. Hampumep, oHu
00s13aTeIbHO JOJKHBI OBITH MTPO(eCcCHOHATBHBIMU IOPUCTAMU C IOTTYCKOM K TTPaK-
THKe 1 objazaTh agBokarckuM cratycom (cm. gemna V. v. the United Kingdom,
dec. (Ne 11465/85), Shaberlik v. Ukraine, § 39). B Poccun ato TpeboBanme chop-
mysupoBano B crathe 49 YIIK P@, koTOpOii B 11€JI0M COOTBETCTBOBAJIA CTAThSI
47 craporo YIIK. B nene Mayzit v. Russia, § 68, poccuiickuii cyn He n01MyCTHI
K y4acTHIO B JieJie B Ka4ecTBe 3alTUTHUKOB TIOJICY/IUMOTO €T0 POJCTBEHHUKOB, CO-
CTIABIUCh HA TO, YTO OHU HE ABJAIUCH a[BOKATaMU, a TaKkKe yKa3aB Ha TO, UTO
UX 3/0pOBbe U TPOGhecCHoHANbHbIE 0053aTELCTBA 110 OCHOBHOMY POJIY JI€STEb-
HOCTH MOTYT UM ToMeTaTh 3(h(hEeKTUBHO TIPE/ICTABIATh 3asBUTENA. EBporelicKuii
Cyn cornacusicst ¢ 9TUM pellleHreM U He YCTAaHOBUJI HapyIIeHUs TOAIYHKTa «C»
nyHkra 3 ctatbu 6 KoHBeHIIUM B JJaHHOM JieJie.

B psizie cTpan mipu paccMOTpeHUH jieJia BhICIeld cy1ebGHOoi MHCTaHITel Tpedy-
eTcsT yuyacTue He TPOCTO aJ[BOKaTa, a aJiBOKATa, NMEIOIIETO ONpe/leJIEHHBIN CTaTyC.
Hampumep, Bo Opannum B mpoiieccax mepex KaccalimoHHbIM CyZioM MOTYT yd4a-
CTBOBATh TOJIBKO a/IBOKATBI, BXOJSIINE B KOJJIETHUIO afBoKaTOB KaccarmoHHOTO
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cyzia, U 910 TpaBusio ObLIo npusHano Esponeiickum CymnoM COOTBETCTBYIOMIMM
TpeboBanusaMm Kousenmum (cm. gemo Meftah and Others v. France, § 47).

MbI yKe yIOMHHAIW, 4TO OOBIYHO KPUTEPUN <«3aKOHHOCTH» HE WIPaeT pe-
maiorieil ponn B omnpenenennn EBponeiickum Cymom Toro, ObLT JU HapylleH
HOJIYHKT «C» IyHKTa 3 ctatbu 6 Konsennuun. HecmoTps Ha 9TO, B KOHTEKCTe
KBaIM(UKAIMOHHBIX TPeOOBAaHUI K 3alIUTHUKY JaHHBIH KPUTEPHIl MOKET CTaTh
neHTpasibHbIM. [IpuBenem nipumep. B mene Zagorodnyi v. Ukraine (§ 53 u nasee)
3asiBUTEJb BbIOpai cebe 3allUTHUKA, KOTOPBIH ObLI IPAKTUKYIOUIMM FOPUCTOM,
HO He gBJisiyicsa afBokaToM. CornacHo YIIK Ykpaunbl B ero crapoii penakiinm,
MIPE/ICTABISATh MHTEPECHI 3asIBUTENSI B TIPOIlECCe MOT TOJIBKO aaBoKaT, Ho Koncru-
TYIMOHHBIM Cy/l YKpauHbl ITOCYUTAJ, 4TO 3TO mnojoxkeHue YIIK mpoTtuBopeuyut
Koncturyrmm, KoTopast mpemoctaBisieT cBoOoxy B Bbibope sammtHUKa. [Toso-
xenust YIIK B o100l chepe Gbuin gopaboTaHbl, OJHAKO HOBas HOPMa, KOTOPYIO
MPUMEHWUJIA B JleJie 3asIBUTEJIs], He /laBajla Y4eTKOTO OTBeTa Ha BOIIPOC: KTO JKe MO-
JKeT MPEACTaBISATh OOBUHSIEMBIX B YTOJOBHOM IIpollecce — 00si3aTeNbHO a[BOKAT
W JIF000 TUTIJIOMUPOBAHHBIN IOPUCT ToKe? BepXxoBHBIN cys YKpPaWHbI B CBOUX
Pa3bsICHEHMSIX OCTABUJI 3TOT BOIPOC OTKPBITHIM. ['0Cy/1apCTBO-OTBETUYNK yTBEPK-
J1aJIo, YTO elle MPEJACTOUT TPUHATH 3aKOH, KOTOPbIi ObI ONMCHIBAI B JETAJISAX yC-
JIOBUSI yYacTHS B TIPOIlECCE IOPUCTOB, He SIBJISIOMNXCS aJiBOKaTaMu. EBporeiicKuii
Cyn oTMmeTws, 4TO Takash HEOIPEIEeJeHHOCTbh B BOIIPOCE O KBATM(MUKAITMOHHBIX
TpeOGOBaHUSIX K 3alUTHUKY Hapyliajia MpaBa 3asiBUTEIsI, TADAaHTHPOBAHHBIE IO/
IIYHKTOM «C» IIyHKTa 3 cTaTbu 6 KonBeHumu.

Crporo roBopsi, B nene Zagorodnyi v. Ukraine EBpomeiickuii Cyn mpuriren K
BBIBO/IY O HapynieHun KOHBEHITMU He B CBSI3W C HE3aKOHHOCTBIO JIEMCTBUI BJa-
CTell, a B CBSI3U C OTCYTCTBMEM YETKOIO 3aKOHA, KOTOPbIil MO3BOJISI ObI BJACTSIM
He JIONycKaTh K JIMIy HUKOTOo, KpoMme ajiBokara. EBpomnelickuii Cys oTMeTus ot-
nenbHO (§ 54), 4TO NpU OTBOJE aJBOKaTa HAIMOHAJbHBIE BJIACTH YKPaWHBI He
CChLIAIMCh Ha MHTepechl npasocyaus. CI0KHO CKasaTh, KakoBa Oblia Obl MO3M-
us EBpomnetickoro Cyza, eciim B OTCYTCTBUE YETKOTO 3aKOHA TOCYAApPCTBEHHBIE
OpraHbl OTBOJAT B KOHKPETHOM JIeJie IOPUCTA CO CCBIJIKOW HAa €r0 HEKOMIIETEeHT-
HOCTh WJIM TI0 CXOKHUM cooOpaskeHusiM. Kak 1ipejcraBiisieTcs, mogo0HbIe KBaJIMi-
(dbukanronHbie TPeOOBAHKS JOJKHBI ObITh 3aKPeIJIEHbl 3aKOHOAATEIbHO, NHAYE Y
OpraHoB rocyzapcrsa OyieT MCKYIIEHWe YCTPaHsSTh HEYTOAHBIX IpeicTaBUTes el
13 MpoIlecca CO CChIIKON Ha UX HEOCTATOYHYI0 KOMITETEHTHOCTDh UJIM OTCYTCTBUE
WHBIX TaPaHTUI HAJJIeKAIIero TPeIoCTaBAeHNS MU IOPUINIECKUX YCJIYT.

KonBenIusa rapanTupyer mpaBo Ha IOPUAUYECKYIO TIOMOIIh U HE TapaHTUPYET
y4acTusi B mporiecce HerpoheccuoHaIbHbIX 3allUTHUKOB: POACTBEHHUKOB 00BU-
HS€eMOro, ero Jpyseii u xkosser u T.1. Tak, B nese Popov v. Russia ns1s 3asBure-
JIs, He UMEBIIHI 06pa3oBaHMs WU CTaTyca ajiBOKaTta, He ObLT JIOMYIIeH B TPOIIECC
B KadecTBe 3anmuTHUKA. [lockombKy mpodeccroHambHBIN aBOKAT y:Ke y4acTBO-
BaJsl B ziesie, EBponeiickuiit Cy perm, 4to He OBLIO HapYIIEHWs TOAMYHKTa «C»
nyHkTa 3 ctatbu 6 KouBenmuu. [IpencraBisgercs, 4To ecau HAIMOHAJIbHBIN 3aKOH
OCTaBJISIeT HA YCMOTPEHME CYIbU BOIPOC O JIOMyCKe HernpodecCHOHATbHOTO 3a-
muTHuKa, EBponeiickuii Cyj, ckopee Bcero, He GyeT TepecMaTpUBATh pelieHie
HAIlMOHAJBHOTO Ccybu (CcM. ynoMuHasleecs Bbilie gaeno Mayzit V. Russia, § 68).
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2.2. Cnenuduyeckue CUTyalud, NCKIIOYAKOIINE yYacTHE aJBOKaTa B OIpe-
JleJIEHHOM J1eJie

CymiecTByIoT U Apyrue OCHOBaHUS JJISE TOTO, YTOOBI OrPaHUYUTH BHIGOP 3a-
IUTHUKA 00BUHseMbIM. Hampumep, KOH(MIMKT HHTEPECOB MOXKET ObITh J0CTa-
TOYHBIM OCHOBAaHWEM JIJIsI OTBOJA 3all[UTHUKA IO COTJIAIIEHUIO: 3AIIUTHUK He
MOJKET 3allUIaTh ABYX IOBEPHUTEIEH € MPOTUBOIOJIOKHBIMU HHTEPECAMU WJIN
UMETh CBON COOCTBEHHBIH MHTEPEC B ITIPOIECCE, KOTOPHI MOKET €My ITOMeIaTh
ucronusAth cBou obsizannoctu (cm. mena Pakelli v. Germany, a takike Vasiliy
Ivashchenko v. Ukraine, § 91).

TocymapcTBO Takske BIpaBe OOPOTHCS CO 3JI0YyMOTpedIeHreM OOBUHSIEMbIMU
UX MPaBOM Ha 3amuTy. Eciiu B [esie yske ecTh aJiBOKAThI, IOIYCK B JIEJI0 AOTIOTHH-
TEJIbHBIX aJBOKATOB, 0COOEHHO B 3aBEPIIAOIIEH CTaNK IPOIECCa, MOKET KECTKO
peryJinpoBaThCs Cyjbel, BenynmuM neno, u EBponeiickuii Cyn Bpsifi M CTaHeT
nepecMaTpuBaTh PEIIeHrs] HAIIMOHAJIBHOTO Cy/la B 9TOM OTHOIIEHUU (CM. JIeJIo
Klimentyev v. Russia, § 118).

Henazexaiiee mosejieHre caMoro 3aluTHIKa (HessBKa Ha 3aceianust, Tpyboe
HapyIleHne ToPsiKa Cy1eOHOTO 3ace[aHusl, HEATUIHOE MOBEJIEHIE) TaKKe MOKET
CIIy’KMTh OCHOBaHMEM [JIs1 ero oTBofa (cM., Harpumep, Rytchenko V. Russia, B
kotopoMm Epomeiickuit Cy/ He yCTaHOBWJI HApyIIE€HUSI B CBSI3U C yAaJeHHEM
OJTHOTO W3 a/[BOKATOB 3asiBUTENsI 3a HeyBakeHHWe K cymay). Horma 3amena 3a-
IMIATHUKA B TaKOW CUTYAIlMU SIBJISIETCSI HE TOJIBKO TPABOM, HO M 00SI3aHHOCTHIO
pe/iceIaTeIbCTBYIOIIEr0 CYAbH, MMOCKOJIbKY 3TO CBsI3aHO ¢ obecriedyeHrneM OOBY-
HsieMoro Hajurexareid 3ammToi (cMm. geno Kemal Kahrvman and Ali Kahraman
v. Turkey, § 36).

WMHuorma agBokar sl TOJYYeHUs] JOCTyTa K MaTepuajiaM, COJEpP:KAIUM TO-
CYZIapCTBEHHYIO TaifHy, MOJIKEH TPOWTH CIEIUATbHYIO TPOIEAYPY U TOJYIUTh
«omyck Kk cekperHoctu» (cm. zmeo Nikolova and Vandova v. Bulgaria, § 92), B
HEKOTOPBIX CTPaHaX TaKUX aBOKATOB Ha3bIBAIOT «CIIEI[UATBHBIMK aJ[BOKATAMU>.
OTcyTcTBHE JAHHOTO JIOMYCKa He WCKJoYaeT 0OBIYHOTO aJBOKaTa M3 IMPOIECcca,
HO He I03BOJISIET €My y4YacTBOBAaTh B IIPOIlECCE B TOT MOMEHT, KOTIJa IOA00HbIe
CEKpeTHbIE MATEPHAIBI U3YUYAIOTCST CYOM.

I'JIABA 3.
B KAKUX CJIYYAAX TOCYOAPCTBO OBA3AHO IIPENJOCTABJIATD AZIBOKATA
BECIIJIATHO B YIOJIOBHOM JEJIE?

HasnaueHue B [1eJ10 3alllUTHUKA BO3MOYKHO B JBYX CHUTYyallUsX: 110 TpeOOBa-
HUIO CyOBEKTa YTOJOBHOTO Mpecye[oBanus (M B €r0 MHTepecax) U 110 HHUITHATHBE
rocyziapcTBa (B MHTEpecax MpaBoCy/Msl, KOTOPbIe YAaCTO COBIAJAIOT C MHTEpecaMu
camMoro 0OBUHSIEMOTO).

3.1. IIpenocrasienue GECIUIATHON IOPUAMYECKONH IMOMOINY MO MPOChOe 00-
BUHSIEMOTO

HasnaueHune GecriaTHOTO 3alllMTHUKA 110 TpeOOBaHUIO OOBUHSAEMOTO Tpely-
eTcsl TIPU COBIAJIEHUN JIBYX yCJ0BHiA, Korza: (1) uHTepechl mpaBoCyaust TpeOyroT
MPUCYTCTBUS 3alUTHUKA, U (2) y TOBEpUTEJIsE HEJJOCTATOUYHO PEeCYpPCOB JJisl OILjIa-
ThI IOPUIMYECKON 1oMolu 1o corsanieHuo (cm. geno Croissant v. Germany, §§
33-34).
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3.1.1 HexpocratoyHocTh pecypcoB

CrosxHo cka3aTh, 10 kKakuM kputepusam EBponeiickuii Cy/ olleHUBaeT «Hezi0-
CTaTOYHOCTH PECYPCOB» OOBUHSIEMOTO JIJIsT OILIATHI PaBoBOi momorn. He cyiie-
CTBYET KaKOro-TO OOUIENPUHIATOr0 MMYIIECTBEHHOTO 11€H3a, KOTOPbBIH OBl IIpHuMe-
HSIJICST JIJIST OTIPEIEJIEHIST TIIATEKECTIOCOOHOCT OOBUHSIEMOTO JIJIsI TeJiell cTaThi 6
Konseniuu Bo Bcex crpanax Coseta EBporibl.

[Tpexncrasasiercst, uto Esponeiickuii Cym B 9TOM BoImpoce jajee OyIeT B OC-
HOBHOM OPHEHTHPOBAThCS Ha TO, KaK ILIATEKeCIIOCOOHOCTh 3asiBUTENST OIEHU-
BaJIM HalMoOHaIbHbBIe cyabl. Tak, B mene Carescina v. the United Kingdom, dec.,
OPUTAHCKUI Cy/ibsi OTKa3aJl B MPEJOCTABIEHUH MTPABOBON MOMOIIM HA TOM OCHO-
BaHWU, YTO y MOJACYJAMMOTO MMEJOCh BeCchMa CYIIECTBEHHOE MMYIIECTBO, U OH He
IpeANPUHAMAJ aKTUBHBIX MOIBITOK PEaJn30BaTh €ro, 4TOObI MOJYYUTh JE€HBIH.
B nmesne takike mMMeMCh JJOKa3aTeIbCTBA 3HAYMTEIBHBIX TpaT, KOTOPbIe MOr cebe
[O3BOJIMTD 3asBUTEJIb. IIpU TaKux 00CTOSTENbCTBAX OPUTAHCKUN CY/AbsI PEIINII,
4TO MpochOa O MpPEeAOCTaBJIEHUU TIPABOBOII MOMOIIM HeoOOCHOBaHHO, U EBpo-
neiickuii Cyn cormacuicss C TUM (O6 ycioBusix mojsydeHust cyocuaIupyeMoit
IOpUIMYecKoil oMol B pa3Hbix cTpaHax Espornbl cm.: [lleneneBa O. YcnoBus
[IPEIOCTABIEHUsT CYOCUIMPYEMOI I0PUINIECKON TOMOIIN: MEKIYHAPOIHBIN OIBIT
// C6. «JlocTyn K TpaBoCy/Iii0 1 cyOcuaupyeMast opuandecKkast IIOMOIIb: aHAIN3
MeKyHapoaHoro U poccuiickoro onbita» / Ilox pen. /I.b. Ilanenpbnukosa. M.:
OOO «Bapuant», 2010. C. 74 u nanee).

ITo obiiemy mpaBUTy, IMEHHO OOBHHSIEMBII JOJIKEH 0Ka3aTh, YTO y HErO He-
JOCTATOYHO CPEACTB [II OTIAThl YCIAYT aJBOKaTa 1O coryameHuio. Bo Bcskom
cydyae Takas TMpaBoBasi KOHCTPYKIMS He TpoTuBopeunT KouBeHnmm (cM. zesio
Croissant V. Germany, § 37). Bipouewm, OpeMst 10KasbiBaHNs B HEKOTOPBIX 0OCTO-
ATEJIbCTBAX MOJKET TIEPEXOANTh M Ha TOCYAapCTBO-OTBeTUYMKA. Tak, B jgese Tsonyo
Tsonev v. Bulgaria (Ne 2), § 39, Esporneiickuii Cyi 0OTMETHI, UYTO 3asiBUTENO ObLI
Ha3HAYeH aJ[BOKAT TIPU PACCMOTPEHUM Jlesia CY/IOM TEPBOM MHCTAHIIMU — CKOpee
BCero, Kak HeuMmytnemy. CaM TOACYAMMBIN 3asIBJISII, YTO HE B COCTOSHUU OIJIATUTh
YCJIyTU aJiBOKaTa. B OTCyTCTBUE SIBHBIX CBUJIETETBCTB TOTO, UTO 3asgBUTENH JITa,
Eponeiickuit Cyz nipuiiies K BbIBOY, YTO UMYIIIECTBEHHOE IOJIOKEHUE TIOJICY/I1-
MOTO He TIO3BOJISIJIO €My TPUTJIACUTD a/IBOKATa JIJIsT TIPE/ICTaBIEHUST €0 MHTEPECOB
B BBINIECTOsIIIE WHCTaHIMU. TakuM oOpa3oM, B manHoM jene Esporeiickuii Cyj
IPUMEHIIT «ITPE3YMIIIMIO HEIIATeKeCIIOCOOHOCTI» TTOA3ANUTHOIO U TIPE/JIOKIIT
ee OTPOBEPTHYTh HAITMOHAIBHBIM BJIACTSIM, YTO OHU C/I€JIaTh HE CMOTJIM.

ITpaBoBas cucrema Poccun He TpeGyer OT 0OBHHSAEMOTO J0Ka3biBaTh €ro (u-
HAHCOBYIO HECOCTOsITeJIbHOCTD (cM. ziesio Potapov v. Russia, § 23), noatomy st
POCCUICKHUX JIeJI BOIIPOC O TOM, HACKOJIbKO OejieH OOBUHSIEMBbIii, He SIBJISIETCS MTOKa
OYeHb BasKHBIM, ¥ BCET/Ia PEIaeTcsl aBTOMAaTUYECKU B I0JIb3y OOBUHSAEMOTO.

KonBeHn1ust He 3ampeniaeT ToCyZapCcTBaM-y4aCTHUKAM YCTaHABJIUBATh OIpe/ie-
JIEHHBIH «ITOTOJIOK» JIOXO/IOB JIUIIA, TI0 IOCTMKEHUN KOTOPOTO JIUIO JINTIAETCS TIpa-
Ba Ha GecIIaTHYIO0 IOpPUIMYEecKyo moMolb (cM. gesno Santambrogio v. Italy, § 53).
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3.1.2. NuTepecs npaBocyaus

B orHomenun <«uHTEpecoB rpaBocyausi» EBpomnelickuii Cys npuHUMaeT BO
BHUMaHUe cjeaytolnie GakTopbl.

Bo-niepsbix, ato Tun nporecca. He Bcsikasg pasHOBHIHOCTD CyIeOHOTO IPO-
1ecca, Jaske yroJloBHOTO, TpedyeT 00s13aTesIbHOTO MPUCYTCTBUS afaBokata. M Kon-
BEHIINS, U HAIMOHAJIBHOE 3aKOHO/ATEJHCTBO MHOTUX CTPAH IIPEIOJAraloT, UTo
IIPOM3BOJICTBO 110 MaJIO3HAYUTEIbHBIM U TIPOCTBIM JI€JIaM MOJKET IIPOBOANUTHC Oe3
y4acTusl 3allUTHUKA, JUO0 MPUCYTCTBUE 3alllUTHUKA (GaKyJbTaTUBHO U JOJIKHO
ObITH OOeciiedeHo caMuM OOBHMHSIEMBIM. B mogo0HOro poma menax TpeboBaHUe
OBICTPOTO OCYIIECTBJIEHUST TIPABOCYANSI MOKET TIePEBEINBATh HEKOTOPbhIE, HO He
Bce, 0OBIYHBIE TAPAaHTUN CIIPABEIJINBOTO MMPABOCYANS, B TOM YKCJIE IPaBo Ha Gec-
MJIATHYIO IOPUANYECKYIO TTOMOTIIb.

Bo-BTOphIX, 11pu oreHke mHTepecoB mpaBocyaust EBporneiickum CynoMm olle-
HUBAIOTCS CJIOKHOCTD JIeJIa U TSKECTh HaKasaHWUsl, KOTOPOe MOJKET TIOHECTH 0OBU-
HseMbIil. BO3MOKHOCTD IIpUMEHEHUsI HaKasaHWs B BUJE JIUIIEHUsS] CBOOO/BI, KakK
[IPABUJIO, CBUIETEJIbCTBYET O TOM, YTO IOPHIMYECKas MOMOIb HeoOxoanMa (CM.
nesno Shabelnik v. Ukraine, § 58).

B-tperbux, EBponeiickuii Cyz olleHMBaeT B TOM 4YHCJI€ JUYHOCTH CaMOTo 00-
ButsieMoro. B mese Quaranta v. Switzerland, § 35, Esponeiickuii Cya ormerm,
4TO 3asIBUTEJIb ObLT HECOBEPIIEHHOJETHUM, WHOCTPAHIIEM TI0 MTPOMCXOKIEHMUIO,
3as/I/IBIM HapPKOMaHOM, KMBYIIIMM Ha rmoco0ue, U uMes OOMIMPHYI KPUMUHAJIb-
Hylo Ouorpaduro. DT 0O6CTOATEIHCTBA CBUAETENCTBOBAIM (HAPSILY C APYTHMU
(dakropamu) B T0JIb3Y TOTO, YTOOBI MPEAOCTABUTh €My MPABOBYIO MOMOIIb. I110-
X0e 3HaHWe SI3bIKa CYAOTPOM3BOJCTBA MOKET OBITH JOMOJHUTENbHBIM JOBOJIOM,
YCUJIMBAMOIIMM apryMeHT O HeOOXOAMMOCTH IMPHUCYTCTBUS agBokara (CM. JeJo
Twalib V. Greece, § 53). Kpome Toro, rayxora win nHoit Gu3MIecKuii HeocTa-
TOK, TPENSITCTBYIOIINN OOBUHSIEMOMY IMOJHOIIEHHO Y4acTBOBATh B IPOIlECCE, SIB-
JIAETCST TOTIOJTHUTETbHBIM apTyMEHTOM JIJIST TIPEIOCTaBAEHNS IOPUINIECKON TTIOMO-
1M, TaKk Kak 6e3 Hee MOKET ObITh HapyIleH IPUHIKI «d(P(HEKTUBHOIO yUacTHsI»
obBuHsiemoro B mpoiecce (cM. geno Roos V. Sweden, dec.). Mosoznoit BospacT B
COUYETAaHUW C HU3KUM yYPOBHEM HWHTEJJIEKTYaJbHOTO Pa3BUTUS TaKkKe paccMaTpH-
BaeTcst Kak 00CTOSTENLCTBO, Tpebyolee MPUCYTCTBHS afBoKara B mporecce (CM.
neso 8. S.C. V. the United Kingdom, § 29).

[Tpu onenke jmuyHocTr o6BuHsieMoro EBpomneiickuii Cy/ 4acTo y4uThIBaeT TO
06CTOSATEIHCTBO, 00/1aaeT Jik caM OOBUHSEMbII MTPABOBBIMU 3HAHUSIMU (CM. Jieia
Jelcovas V. Lithuania, § 125, u Pham Hoang v. France, § 40). B neme Trepashkin
v. Russia (Ne 1) aro 6buio oguuM 13 (axkTopos, kotopbiii Espomeiickuii Cyx
MPUHSJ BO BHUMAaHUE, PACCMATPUBAS «IOCTATOYHOCTH> BPEMEHU IS TIOATOTOBKH
3aUTBL. Y OpUCTa TOATOTOBKA 3aHUMAaeT MEHbIle BpPeMeHU, YeM y YeJIOoBeKa,
He MMEIONEeTo I0pUANYecKuX 3HaHuil. [Ipu orleHKe TOTO, HApyIIeHO JIU MPAaBO Ha
fopundecKyto momonisb B gese Ismet Tumcer V. Turkey, dec., EBponeiickuii Cyn
y4eJI TO, YTO OOBUHSIEMBIN CaM SIBJISLIICST TPOKYPOPOM.

B nene Schertenleib v. Switzerland dec., 3asgBurens 6b11 TOMEIEH B OAMHOY-
HYIO KaMepy Ha IIeCTb He/leJb U B TeYeHUe ITOTO Mepuojia He MOT BCTPEYaThCs
cO CBOMM afiBoKaToM. Komuccus 1o mpaBaM yesioBeka He Halllia HapylIeHus MMOJI-
MyHKTa «C» MyHKTa 3 cTaThu 6 KOHBEHIIMYU B 3TOM /ieJie HA TOM OCHOBAaHUM, YTO Y
3asiBUTEJIST OBLIA BO3MOKHOCTH BCTPEUATHCS C aIBOKATOM /IO U MOCJIE €r0 OJUHOY-
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HOTO 3aKJ/JIIOY€HUA, a TAKIKE TTIOTOMY, YTO 3asBUTEJDb, CaM SIBJISIBIITAIACS a/IBOKATOM,
MOT PEryJjdapHO BCTPEYATbCA CO cBOEN )KGHOfI, KOTOpasA TOKe ObLIa 4/IBOKAaTOM "
BIIOCJIEACTBUN IIPEACTABJIAIA €TI0 B CTpaC6pr€. Takum 06pa30M, Ha/im4uure 11paBo-
BBIX 3HAHWI y caMoro 0OBUHSAEMOIO MOYKET «CIJIaIUTh» OIIpeaeJI€eHHbIE BPEMEH-
HbIE€ OI'PaHUYEHUA Ha €ro O6H_I€HI/Ie C a/IBOKaAaTOM.

Aemop: Tpuzopuit Bradumuposuu /[UKOB — poccutickuii opucm, 8uinyCKHUK
MTY um. M.B. Jlomonocosa, ¢ 2003 no 2014 200 — compyonux Cekpemapuama
ECIIY 6 Cmpacbypee. B nacmosiuee spemsi pabomaem 6 Benewuanckoii komuccuu
Cosema Esponwi, npenodaem Kypc cpasHumensHozo KOHCMUMYUUOHHO20 NPasa 6
Cmpacbypeckom uenmpe Ynusepcumema Cupaxys (CIIIA). Aemop psoda nybauxa-
uuti o npeyedenmmnom npase ECITY, npeumywecmeenno 6 cghepe npoueccyaiviozo
npasa. Ilepeneuamano us zazemor <Adsoxams NoNe 4,5,

«CTAB PO3YMHI 3AIIUTAHHA...»
Ounexkciit 3iMOBiH, TPAKTHKYIOUUI ICUXOJIOT

Hanesno Bu nam’sitacre Buctyn komanau KBK «36ipha
IT’aturopcbkas, B AIKOMY 0aThKO i CMH HapsKaioTh SLIMHKY.
«CrtaB po3yMHi 3anuTaHHs — OTPUMYH PO3YMHI BiIIOBii...», —
. Kake 6aTbko crHOBi. Dpasa crajia 3araJbHOBKUBAHOIO 1 HE BH-
aJIKOBO, aJIKe TOH, XTO 3alUTYE, YIpaBJsie KOMyHikaitieto. Jls
aJlBOKaTa HaABUK IOCTAHOBKU 3allUTaHb — OJWH 3 TpodeciiiHo
Ba)KJUBUX. Bes Hboro He 00iiiTHCSA Hi B PO3MOBI 3 KJIIEHTOM 4K
OIIOHEHTOM, Hi B JIONUTI cBijika. PO3BUHYTU HAaBUK TTOCTAHOBKU
«IIPaBUJIbHUX» 3allUTaHb JIOTIOMOKE 1151 CTATTSI.

3anuTaHHg BU3HAUaE, sIKy came iHdopMmallito BU OTpUMaeTe
y mporieci komyHikaiii. [loctaHoBKa 3anuTaHHs — 11e 11ijie MU-
CTEITBO, 1[0 BUMAra€ BpaxyBaHHsI 6araTboX (hakTopiB. Bu MOBUHHI TOUYHO ySIBJISITH:

— 4Ki BifloMOCTi BaM HeoOXiTHi?

— sKe 3allUTaHHS /I03BOJIMTH OTPUMATH IIi BiJOMOCTi?

— sKe 3allUTaHHd He 3PYWHYE 3B’S130K i3 TUM, XTO BijllIOBi/1a€?

Tunu 3anuradb BUIIISAIOTHCS 32 KPUTEPIEM KOMYHIKAaTHMBHOI MeTH, TOOTO Ha
I1i/ICTaBi TOTO, YOr0 caMe BU XOYeTe JIOMOITUCS BiJl CIIIBPO3MOBHUMKA Y CITIJIKYBaHHI.
Buginsgiors 181 ocHOBHI (hopMM: 3aKpUTI Ta BiAIKPUTI 3alTUTaHHs. 3 HUX i TTOYHEMO.

3imosin Onexciu

3AKPUTI SAIIUTAHHSA

CyTb 3aKPUTOIO 3alIUTAHHS B TOMY, 11100 0OMEKUTH CBOOOLY Y BUOOPI BiAIOBIIi.
Hamnpuknan: «Bu sycrpivanucs 3 migospioBanum 1 6epesnst 2015 poky?». Ha 1e
3alUTaHHg MOKHA BiJIITOBICTH BCHOTO AeKiibkoma criocobamu: «Taky, «Hi», «He
nam’garato». Ille nmpukiaa takoro 3anutaHHs: «Kosu BU BOCTaHHE 3ycTpiyanucs
3 mijospoBaHuM?». BapianTu Bigmosigi Takox obmesxeni: «Toxi-to», «He mpu-
ragyio». IlepeBara 3aKpUTOTO 3alMTaHHS B TOMY, 1[0 BU OTPUMYETE HEOOXiTHY
iHopMaliito ayse IBUAKO, MPHU IbOMY KOHTPOJIOETE Bech mepebir po3MOBH.
Taxi 3anuTaHHs BUKJIUKAIOTh AUCKOM@OPT y CHiBPO3MOBHUKA, OCKiJbKU HOMY
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JIOBOIMTHCS BiAIMIOBiZIaTH TIPSIMO Ta OJIHO3HAYHO. KpiM TOTO, Yy HBOTO MOKYTb
O6yTH BigoMOCTi, sIKi, Ha ¥Or0 AyMKY, BUCTaBJSAIOTH HOTO y BWTIZIHOMY CBIiTJI,
OCKIJIbKU 3aKpHUTe MMUTaHHS He nepeadayac po3rOPHYTOI BiAOBIi, BOHM 3ajIMia-
I0ThCSI TIPU HBOMY, IO MOPOLKYE Iie OiJbIny TpUBOTY. Buxomsun 3 1boro, Balil
CIiBPO3MOBHUK MO’Ke MPOIrHOpPYBaTu (hopMy 3alMUTaHHS i MyCTUTUCS Y PO3JOTi
posaymu: «Hy, Bu 3Haete, 1 GepesHst y MeHe OyB jay:Ke HACUYEHWI i CKIIaHUIA
JieHb>. AJIBOKAT 3aTHUI 0OMEXWUTH iX, HaragaBIIu 1po (opMmy sanuraHHs: <Ta
BCE 3K, 3yCTpivaJucs BU 3 MiZI0O3PIOBAHUM I[bOTO JHS YU Hi?».

Ortixe, sIKi KOMYHIKaTUBHI 11i/1i 3aKpuToro 3anutanHsa? Ilo-niepiie, orpumMaTii Ko-
POTKY OJIHO3HAuUHY BiinoBi/b. [lo-apyre, BifciaTi BCi 10aTKOBI BilOMOCTI, 1110 MO-
KyTb OyTH He BaxknBi abo He BuriaHi. [To-TpeTe, BUKIMKATH TPUBOTY i AUCKOMMOPT
y TOTO, XTO Bi/IlIOBi/Ia€. ¥Yce 1e pa3oM i3 eKOHOMIEI0 Yacy Ta BUCOKOI KePOBAHICTIO
6ecizn. CI0BOM, He 3allMTaHHs, a TOTYKHE KOMYHIKaTUBHE 3HAPSIIUISA SIKECH!

BIZIKPUTI 3AIIMTAHHA

Sk me wacro OyBa€ B JKWTTI, Ie€peBard 3aKPUTHUX 3allMTaHb 00EPTAIOTHC iX
Hezoslikamu. Yepes Te, 1O Bi/IMOBiZIb KOPCTKO PerjlaMeHTOBAHA, aJBOKAT MOKe He-
JIOOTpUMATH 1iHHI BIZIOMOCTI, a Yyepes3 HalPYKEHICTh TOro, XTO BiJIIOBila€, — B3arai
3ITKHYTHCS 3 iX HemocToBipHicTIO. KpiM Toro, Besmka MMOBIPHICTD, 110 3aKpUTe 3a-
[UTAHHS, TIOCTaB/IeHe B JI00, 3pyiHYE 3B’130K Mik CIIiBPO3MOBHUKaMU. [HaKIIe Ka-
JKy4H, HISIKOI CITIBIIpaIli Mizk HUMU He Oyjie, a OCh B3aEMHE PO3/IpaTyBaHHsI MOKE BU-
HUKHYTU. TOMY-TO TiepeBa;KHOIO (POPMOIO TOBCSIK/IEHHOTO CIJIKYBaHHSI € BiJIKpUTe
3anuTaHHsa <K cripaBu?», «Po3kaku, K BU CXOMWIU B KiHO?», «Hy gk Tam TBiii
6patr?» Toro. TyT CriBpO3MOBHUKH, SIK TIPABHUJIO, HE 3aMHCIIOOTHCS aHi PO METY
CIIJIKYBaHHS, aHi PO YIPaBJAiHHA IIUM IIPOLECOM: CIIJIKYIOTBCS 3apaiyd CaMoro
CHIJIKyBaHHSA. iM TpocTo KOMMOPTHO i 11iKaBo. Bigkputi 3anmuTaHHs ay:Ke KOPUCHi
y 1npodeciliHiil AisITbHOCTI a/lBOKATa, OCKiJIbKU CTBOPIOIOTH KOM(OPTHI yMOBHU Ta
HiATPUMYIOTh KOMYHiKallito. Tisbku Ha BiZIMiHY Bi/l TIOBCSIK/IEHHOTO CITIJIKYBaHHS aJl-
BOKAT TIOBUHEH YiTKO PO3YMIiTH — HaBIIIIO i 1110 3aUTYE, i /10 sIKOoro edbeKTy 11ie Bejie.

Binkpure sanutanus nepegbadae cBoO6omy y BUOOPi BapiaHTiB Biamosiai. AkOu
aJIBOKaT XOTiB oTprMary Oisibiie iHdopMaliii, 3aMicTh 3aKpPUTOTO 3allUTaHHS 3 Ha-
moro npukaany: «Bu 3ycrpivanvces 3 migospoBanuMm 1 Gepesust 2015 poky?» —
BiH Mir Om mocrtaBuTH Bigkpure 3anutanus: «I1lo Bu pobuim Toro IHSA?>.

[Tincymyemo:  HaBillO  3aCTOCOBYIOTbCA  BiJIKPUTI ~ 3allUTaHHS? 1106
CIIBPO3MOBHUK Mir BiguyBatu cebe KoMOpTHille, BijbHille, ITOBiIOMISAB
JleTajibHi Ta po3ropHyTi Bimomocti. Henomiku 1iei dopmMu —— yxXujieHHS TOTO,
XTO BiJIIIOBi/Ia€, Biji IPsIMOI Bi/ITIOBI/I, «3allyMJIeHHSI» CYTi G€3Ji4i0 Mo IpoOUIb,
BEJIMKi BUTPATH 4acy.

Tenep npo iHII BUAM 3allUTaHb.

IMPAMI 3AIIMTAHHA

[Ipsmi 3anuTaHHg CXOKi Ha 3aKpUTi i pa3oM 3 HUMHU YTBOPIOIOTH TPYIY Y
CMyTacTUX KyHaJbHUKaX <«3aluTaHHs B jo0». /liamazon BiAmoBieil Ha mpsimi 3a-
MUTaHHS TaKoX OOMe)KeHWH, ajie BiH IMUPIINN, HiXK y 3aKPUTHX 3amuTaHb. Ha-
npukaa; «CKiJibKM pOKiB BU 3HailoMi 3 mifio3pioBaHuM?». BapiaHnTiB y TOro, XTO
Bi/IIIOBi/la€, OCUTH OaraTo: «pik», «JBa POKU», <«II'SITh POKIiB», <«JIE€CATh POKiB»
tomo. IIpore BoHM oOMexeHi. A/pke MU He TOOYAyBaau BiKpUTE 3alldTaHHSI:
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«Po3kakiTh, gk BU mosHamoMuancs 3 H.7».

[IpsiMe 3anmuTaHHS CTOCYETHCS OJHOTO KOHKpPeTHOTo pakTy, i ioro meta
Bi/IMOBIZTHO — OTPUMAaHHS OJIHO3HAYHUX, TOUHUX BisfoMocTeil. IIpu 1ibomy npami
3allUTAaHHS TaKOK MOXKYTb BUKJIMKATH TPUBOTY i AUCKOMMOPT y TOro, XTO
Bi/IITOBi/1a€, ajle MEHIII, Hi’K 3alMTAHHA 3aKPUTOTO TUILY.

3OHAYIOUYI 3AIIMTAHHA

3OH/Iyt0Ui 3allUTaHHd — Pi3HOBU/ BiJIKPUTHUX. Ix ocHoBHe 3aBmanus — CIiO-
HYKaTH CIiBPO3MOBHUKA PO3KPUBATHU J0JIATKOBI feTasi. Taki 3anuTanHs BUKOPU-
CTOBYIOTbD, 11100 MEPENTH BiJ 3araJbHOTO 10 KOHKpeTHOTo. Hampukiaa: «OnuimiTh
y BCiX MOAPOOUIISIX CBOIO OCTaHHIO 3ycTpiu 3 H.».

3OH/lyI0Ui 3aluTaHHS 0cO0IMBO KOPUCHI, #KIIO TOW, XTO BiAINOBijaE,
BIJIXMJIIETBCS BiJi TeMr ab0 HaMara€ThCs IPUXOBATH 3a 3arajJbHUMU (pasamMu
BaykUBY iH(popmarito. Tak, Ko Ha Ballle 3allMTaHHS PO MOAPOOUIL OCTAHHBOT
3yCTpiui CIIBPO3MOBHUK BiJIIOBIJIa€ TiJIbKW B 3arajJbHUX pUCAX 1 JKOAHUX IO/~
pobuIh HajgaBaT He 30MPAEThCS, BU MOJKETe HAIPaBUTH HOro Biamosimb: «Tak,
PO3KaxKiTh, OY/Ib JIaCKa, 3 YOO Bce modanocsi?», «I1lo Oyso mani?» Torro.

HesBaskaroun Ha Te, 1110 30H/AYI0UI 3alIMTAHHS HAJIEKaTh /10 BiIKPUTUX, a OTKe,
3aJIIIAI0Th cBOOOLY BHOOPY, SIKINO iX Oyie 3aHaaTO Oarato, TOH, XTO BifIIOBIIAE,
MOJK€ POBI[IHUTH IX K 3arpos3/nBi ur HaB's3auBi. OcoOJMBO 4acTO Takuil edexT
BUHUKAE, SIKIIO aJBOKAT CTaBUTHh OArato 3aluTaHb IIbOTO THITY Ha CAMOMY ITOYaT-
Ky PO3MOBH.

OTsxe, He3Ba)KAIOUM HA OYEBUHY KOPUCTb 30HAYIOUMX 3allUTaHb — HallPaB-
JIeHHs Bigmnosizi, il KoHKpeTusalliga Ta AeTajisalilisi — BOHU MalOTb i iCTOTHUI
HEJIOJIIK, OCKIJIBKU MOKYTh OyTH PO3TJISIHYTI sIK 3aTPO3JIMBI 1 TIOPYIIUTH 3B’sI30K
MIXK aJlBOKATOM i THUM, XTO BiJIIIOBiJIa€,

HABIJITHI 3AIIUTAHHA

Y HaBiiHOMY 3anuUTaHHI MiCTUTHCS Bi/IOBi/b, ajle He TOTOBA, 3BMYaliHO. Toii,
XTO TYT 3alUTYE, A€ TOMY, XTO BiJIIIOBi/la€, MOKJIUBICTb 3PO3YMiTH, Ky CaMe
BiZIMOBiIb BiH X0TiB O mouyTH. Hanpukian: «Tob6To Bu BBakaere, Mo MiCyAHNANA
NigB y MeKkax I0CaJloBOI iHCTPYKILi?». Kosn MU cTaBUMO 3aluvTaHHS B Takiii
dbopwmi, To yekaemo Bignosiai «Tak». Y OiabIIOCTI THX, XTO BiAIIOBiZa€, BUHUKAE
HeyCBigoM/IIoBaHe OaskaHHS 3 HaMM IOTOKYBaTHCs, 3aCHOBaHe Ha BasKJIMBOCTI
KOH(MOPMHOCTI, TOOTO OAATIUBOCTI JIIOAUHU TUCKY JYMKH TPYIIH, JJIsI COIaTbHO]
B3aEMOIii. AJie, CTaB/ISTYM TaKe 3allUTaHHsI, Oy/bTe MUJIbHI, a/)kKe € PUBHK HATKHY-
THCSI HA HOHKOH(MOpMIicTa, gKUii, Bi4yBIIN HaBiThb HE3HAYHWUI TUCK 3 BalllOTrO
60Ky, TIparHyTHMe JIaTH BiAMOBi/b, MPOTUJIEKHY Till, IKYy BU OUiKy€ETe.

Y 1ijoMy, HaBiHe 3amWTaHHS 3aMAEThCS [JIsT TOTO, MO0 MEPEKOHATH JIFO-
JVHY B TEBHIN AyMIli, CTBOPUTH B Hei yCTaHOBKY JJisI HEOOXiIHOI 3ammuTyBady
Bigmosimi. [Ipu obepeskHOMY 3acTOCYBaHHI Taki 3alMTaHHST MOKYTh OyTH Iy:Ke
kopucHi. [Ipu HeoOepesKHOMY — BUKJINYYTh arpecito Ta omip. 3po3yMmiJio, 1o e
THUII 3alIUTaHb TIOTAHO 3aCTOCOBHUM 3 JIOJIbMU, B SIKMX PO3BUHEHI KOMYHiKaTHUBHi
HaBUKH, a00 HOHKOH(MOPMiCTaM.

Crin takox nmam’sTaTé Mpo Te, 1110 TaKe 3alUTaHH, IOCTaBJIeHe HeJ0CTaTHbO
KOPEKTHO ab0 06epesKHO, HAIIPUKJIa, CBIAKOBI Ha cyi, Moxe OyTH PO3I[iHEHe SK
TUCK Ha HBOTO.
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HABAHTAKEHI SAIIMTAHH?A

Ile OpaTu-O6/M3HATA 3alMTaHb HABiJHUX. Tx ocobmmBicTh Y BUKOPUCTAHHI
eMOIIIHUX CJIB IS TOTo, 00 BUKJIMKAaTH OaxkaHy Bianosiab: «IIlo Bu mpymaere
o 11l 00y pJIMBi Ail Mizo3proBaHOro?» abo «SIK BU yMaeTe, YOMy BiH TaK HEKOPEK-
THO BUMHUB?». Y HAIIOMY NPUKJIA/i TOH, XTO 3aIUTYE, BUKOPUCTOBYE €MOIliiTHO-
HaBaHTa)KE€HI CJIoBa: <«OOYpJIMBHIl», <«HEKOPEKTHHI». Y TaKOMy 3alnuTaHHi
MICTUTBCST He TiIbKHU BificHIaHHsST 10 GakaHol BiANOBI/i, a ¥ oliHka: 3anmuTyBayd
[IOKa3y€ TOMY, XTO BiJIOBifa€, 10 GAYuThCS OMY MOTaHWM, a IO XOPOIIUM, i
TUM CaMUM CIIPSIMOBYE€ HOTO BiinoBib. Takux 3anuTaHb peKOMeHyI0Th YHUKATH,
TOMY 1110 BOHU MOKYTb opoauTu KOH(ikT. Ilonpas/a, «yHUKaTh» He O3HAYAE,
110 iX He MO’KHA BJKMBATH 30BCiM.

I naBizHi, i HaBaHTaXKeHi 3alMTAHHS HAJIEXKaTh /10 PO3PSALY MaHIMyJIATUBHUX,
TOOTO BOHM € TOTY;KHUM 3aCOO0M YIIPaBJIiHHS CHIJIKYBaHHAM, ePeKTUBHUM, € i
TOCUTh TpyOuM. BoHN MOKYTh BUKJIMKATH PO3/paTyBaHHs B TOTO, XTO Bi/IOBIfIaE,
3pyiiHyBaTu HOro AOBipy 10 ajaBOKara, MOPOAMUTH 0Opasy 4 HU3KY IHIIUX He-
raTUBHUX eMOIill. AJjie BOAHOYAC HAKIO BU OauuMTe, IO JIOAUHA IiIACTHCA
30BHIIIHBOMY BIUIMBY, TaKi MaHINyJATUBHI 3allMTAHHA [03BOJATH BaM IIOYYTHU
BiJl Hei came Te, 1110 BaM 1oTpiOHO. /[oOpe 1e un morano? A och Iie BiKe 3aJI€KUTh
He BiJl KOMYHIKaTUBHUX, a BiJ iHIIUX Iijell. Byab-sgKke, HaBiTh HAWOIbII HaBaH-
TaskeHe 3allUTaHHsI MOKe OyTH TocTaBJeHe Ha 6J1aro.

ITMIIOTETHUYHI SAIIMTAHHA

3anuTaHHd, IKUMU aJIBOKATU YacTO HeXTYIOTh. [le 3anmuTanHsa He 1po Te, 1110
6yJ10, a TIPO Te, 10 MOTJIo O OyTH: «SIK, Ha Bally AyMKY, BUNHUB OU ITiZI03PIOBaHUII,
KO Ha HBbOTO HE JaBUJIU HMapTHEPU?» abo «A K OM BU MOIJIM BUMHUTHU Ha Or0
Micii?». [laoc TinoTeTMYHUX 3aMuTaHb y TOMY, 1110 BOHU BiJIKpUBAIOTH ITPOCTIp
niist anTasii. Toil, XTo BifiMIOBiIa€ Ha TaKe 3alMTaHHsI, CIIOYATKY PO3CIa0ISETHCS,
aJike fI0T0 He 3alUTYIOTh IIPO Te, 10 OYJIO peaybHO, i MOKE BUCTIOBUTH TOUKY 30DY,
aKy 0 Ha BigkpuTe abo 3aKpuTe 3allUTaHHS BiH HiKOJU He Hajaas. KpuTuuHicTs,
SK TPaBUJIO, BMUKAEThCS B)Ke Ha cepe/lrHi BiJMOBi/li, KOJIU TOMW, XTO BiJIIIOBijaE,
parToM YCBIiZIOMJIIOE, 10 CKa3aB 3aHajATO Oarato. Bu Bike posymieTe, 10 MiHYyC
riMoTEeTUYHUX THUTaHb 36iraeThes 3 marocoM. JloanHa Moke HadaHTasyBaTH BCE,
1[0 3aBrOJHO, i GakaHoro e(eKTy BU He gocsrHere. ToOMy HalBasKJIMBIIINM HaBH-
KOM JIJISI a[[BOKaTa, KMl CTaBUTh IilIOTeTHYHE 3allUTaHHsI, € BMiHHS YSIBUTH COOi
BCl MOJKJIMBI BifANIOBiAiL 1 Te, AK 1i BiANIOBiZI MOXYTb 6yTI/I BUKOpHUCTaHi. lneTbes
He TIpo rependadeHHst MailOyTHHOTO, a[BOKAT HEe BOPOKKA, a IIPO PO3BUHEHE MUC-
JIEHHS, IIPOAYMYBaHHA BCiX BapiaHTiB.

Y uinomy, rinoTeTnyHi 3anuTaHHS MOXKYTb K HaIpy:KyBaTH, Tak i poscJa-
6JIATH CITIBPO3MOBHMKA €MOITIHO, ajle BOHU 3aBK/IN 3BIJIBHSIIOTH HOTO MUCJIECHHS,
HOMY JIeTKO TOBOPUTHU, BiH BUCJIOBJIOE Ti BiZIOMOCTI, SIKi BiIKPUTO i IPSAMO HiKOJIN
0 He IOBiZOMUB.

A3EPKAJIbHI SAIIMTAHHA

[li 3anuTaHHs CJayKaThb JIEeKiJIbKOM KOMYHiKaTUBHUM Iiijisim. [lo-miepie, Bu
MOKeTe BUKOPMCTOBYBATH iX IS MAOUTTS MiZICYMKIB, O-ApyTe, BOHU JI03BOJIs-
I0OTb YTOUHUTU CKa3aHe TUM, XTO BIJAIIOBIJla€, IO-TPETE, BOHU IiJATPUMYIOTH IIPU-
poaHMIT 1epebir po3MOBH.
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Jluist Toro, 1mo6 moOyayBaTH Take 3alliTaHHsI, MOTPIOHO MOBTOPUTH Te, IO CKa-
3aB CITIBPO3MOBHUK, ajie iHIIMMHU cjaoBamu. [Ipw 1boMy Bu MoO)keTe 30eperti B
3alUTaHHi TiIbKU HaiiBakuBinie 3 rnouyTtoro. Hanpukiaz, cBilok po3noBifiae mpo
CTOCYHKH IIiJIO3PIOBAHOTO 3 JPY:KUHOM0. BiH roBOpUTH MPO Te, 110 BOHU IOCTIITHO
CBApUJIMCS, HABOJIUTb NMPUKJIAAN 1X KOH(JIIKTIB, CTBEP/LKYE, IO APY>KMHA TUCHYJIA
Ha T1i103pI0BAHOTO TOIO. PanToM CBiJIoK 3aMoBKae. Baile jn3epkasibHe 3allMTaHHS:
«TobTo BU BBakacre, 10 CTOCYHKU MiK HUMHU OyJIM HAIPYKEHUME?»> — HE TLIbKH
mi0MBAE MiICYMOK, a i MATPUMYE CIiKyBaHHsL. [Ipy 11bOMy, TIOBEPTAIOUH TIOUyTe
CIiBPO3MOBHUKY, BU MOKeTe IepeBipUTH BJIacHe PO3YMiHHS, a TAaKOXK HaJla€ETe oMY
MOJKJIMBICTb YTOUHUTH HOTO cjoBa. Bu nokasyere oMy, sIK 4yeTe Te, 1110 BiH TOBO-
puth. ToMy [3epKayibHi 3alUTaHHSA € OJHUMM 3 HAWBAKJIUBIIIUX IS TATPUMKU
KoMyHikailii. Boru B6epirarors ii Bi 3001B, HEPO3yMiHHSI Ta CIIOTBOPEHHST iH(OpMAIIii.

Vpaxyiite: SIKIIO BU [EPEKPYIYETE TOUyTe HABMUCHO HEOOXiTHUM BaM YHHOM,
TO JI3epKajibHe 3alMTAaHHS NIePETBOPIOETHCS HA HaBijiHe. [3 3anuTaHHAMU BCe K Y
JKUTTI: X04ere, 00 yce CKIAAAI0Cs — BU3HAUYTE CIIOYaTKy, YOro BU XodeTe!

Haopyxosano y Bicnuxy Hauionanvnoi acouyiauii adsokamie Yxpainu
Ne 5 (13) sa 2015 pix

ICTOPIA BUIIPABJIAHHSA OCObBU
ITPU ITIOBHOMY BU3HAHHI BUHU!

Ansokar Mapuna CrapoBoiiToBa

Hama Koncrutyiis ta KpuminambHuil npoiiecyaabHUN
KOJIeKC YKpaiHu HaJaloTh MOKJIUBICTb CYJy BUIIPaBIaTU
oco0y HaBiTh IpPHW TOBHOMY BU3HAHHI BUHH Y BUYHHEHOMY
KPUMiHAQJIbHOMY IPaBOINOPYIIEHHi, a CTOPOHA 3aXUCTYy IIO-
BUHHA [Iy’K€ YBa)KHO CTAaBUTHUCS O IPOleCYy AOCTiKEeHHS
JIOKa3iB Ta BECTU aKTUBHY IIPOTECTHY JiAJIbHICTD B CY/II.

3aiiicHoBaTH 3aXxuCT 0cOOM B Cy/i, OOBMHYBaueHOi 3a
u4. 2 cr. 307 KpuminaapHOro Kojmekcy YKpaiuu, MeHe OyJo
IPU3HAYEHO 3a JAOPYYeHHsSM XapKiBChKOTO 0OJACHOTO IeH-
TPy 3 HajlaHHs Ge30TIaTHOI BTOPMHHOI MPaBOBOI JOTIOMOTH
Ha cTaJlii cyZ0BoTO TIpoBajKeHHs. Onpaldy mic/s mpru3HaveH-
HST MHOIO OyJIO TIOIaHO KJIOMOTAHHS IIOA0 O3HAHOMJICHHS 3
MarepiajlaMu KPUMiHAQJIbHOTO TPOBA/KEHHS, ITiCJAs O3HAWMOMJIEHHS Ta BUBYEHHS
BCIX MarepiaJiB, opasy 6yJ10 IO/IaHO KJOMIOTAaHHS I10JI0 HEeAOIliJIbHOCTI IOJajlb-
IIOTO PO3TJISALY CIIPaBU Y 3B’SI3KY 3 Bi/ICYTHICTIO y MaTepiajiax ClipaBy BiAMIOBiTHOTO
JI0 YMHHOTO 3aKOHO/JABCTBA [I03BOJIY Ha IIPOBEJACHHA HEIJIACHUX CJIAYUX PO3IILY-
KOBHUX JIiif, a came TIPOBEJCHHs ONEePaTUBHOI 3aKyIIiBJi 0COOMMBO HEOE3MEUYHOTO
HApPKOTUYHOTO 3aco0y. BuilieBkasaHe KJIOMOTaHHS MaJio B cO0i BUMOTY BiZITIOBiZTHO
no ct. 250 ta 255 KIIK suummru Beio iHdopMmaiiiio, 100yTy 6e3 BiAMoOBigHOTO 10-
3BoJry Ha nposegerass HCP/I moxo o6BuHyBaueHoi ocobu. KiomoranHst BUKIIN-
KaJo 3aiHTepecOBaHICTh BCiX YYaCHUKIB KPUMiHAJIBHOTO MPoBa/ikeHHs. CTOpoHa
oOBUHYBaueHHs1 OyJia BpakeHa BUMOTaMU B KJIONOTaHHI Ta IMOBiZOMMJIA, 10 BCi
no3Bosin Ha nipoBesienHs: HCP/I matoTbes, ajie BOHU € 3aceKpedeHi, OCKiIbKH o1ie-
paTUBHA 3aKYIiBJg MPOBOAMIACH 3TifiHO i3 3akoHOoM YKpainu Bix 18.02.92 p. Ne

Cmaposoiimosa M.
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2135-XII «IIpo omnepaTUBHO-PO3UIYKOBY istibHicT». 1i m03BoM OyayTh HamaHi
Ta pO3CeKpeveHi, sIKIO BOHM CTaHYTh MOTPIOHUMU JIsST PO3TJISIAY CIpaBu. Tum
caMMM CTOpOHAa OOBMHYBadeHHs (DaKTHMUHO BHU3HAJA BiJICYTHICTH JOKYMEHTIB B
Martepianax crpaBu. Cyj BUPINIUB 3aJUIIATH KJIOMOTAHHS BiIKPUTUM, OCKiJIbKU
JI0OKa3U 110 KPUMiHAJIbHOMY ITPOBAJ)KEHHIO MMMCbMOBI /IOKa3M 11l He JO0CJIi/[KeHi, a
BUIIEBKa3aHe KJOMOTaHHS Oyje BUPIIIEHO BiKe Ic/s iX JOCiIKeHHs. 3acTocy-
BaHHa 3akony npo OP/l € He3akoHHUM, XOYa BiH € YMHHUM Ha JaHUI yac, aje
KIIK 2012 poky persamentye mnpouenypy nposefenus HCP/I, a Tomy mnpose-
JIEHHS OllepaTUBHOI 3aKyIIiBJIi IOBUHHO BiZOyBaTHCh Y HOPSAKY, HepeabayeHoMy
KIIK. Crartst 89 1iporo Komexcy 3ab0poHsie BUKOPHCTaHHS B TIPOIIECi OKa3yBaH-
Hs Pe3yJabTaTiB OePaTUBHO-PO3IIYKOBOI AiAIbHOCTI, AKIIIO BOHU HE BiJIIOBIIAI0TH
BUMOTaM, 1110 TIpeji aBJisitoThest 10 fokaziB KIIK. Onxnak pesysibTaTi onepaTuBHO-
PO3IIIYKOBOI [iI/IbHOCTI He MOKyTbhb Bianosimatu Bumoram KIIK, ockinbku 1ieii
Kozekc He peryJioe orepaTuBHO-PO3IIYKOBY AidabHicTb. OCKiIbKYU MpoliecyanbHi
J0Kasu — 1ie Oyab-sIKki (pakTHUHi JaHi, OTpUMaHi y IpolecyagbHo mnepeadadeHoMy
MOPSIZIKY, HA Mi/ICTaBi SIKUX BCTAHOBJIIOETHCS HASIBHICTH UM BiZICYTHICTDH (pakTiB Ta
00CTaBWH, 110 MalOTh 3HAYEHHS JIJISI BUPIIIEHHST CY0BOI CIIPaBH, a OTXKe, JOKa3H,
OTpPUMaHi 3 MopylieHHsaM mpoleaypu, BcranoBsaeHoi KIIK, € nenonyctumumu.
€Bponelicbkuil cy/1 3 TIpaB JIOAUHU y CBOIX pillleHHSX HEOJHOPA30BO 3a3Ha-
4yaB, 1[0 JIONYCTUMICTh /IOKA3iB € IPeporaTUBOI0 HAIiOHAJIBLHOIO IpaBa i 3a 3a-
raJbHUM IIPABUJIOM CaMe HalliOHaJIbHI CYAM MOBHOBa)KHI OI[IHIOBATU Ha/aHi iM
nokasu (§ 34 pimennsa y cnpasi Telikceiipa e Kactpo nportu Ilopryranii Bia
09.06.98 p., § 54 pimenns y crpasi [labenbruka npotn Ykpainu Big 19.02.09
p.), a MOPSAJOK 30MpaHHS I0Ka3iB, mepegdadyeHnil HaIliOHAJIBHUM IIPABOM, MAE
Bi/ITIOBiZIaT OCHOBHUM IpaBaM, BudHaHUM KOHBeHITi€0, a came: Ha CBOOO/LY, 0CO-
O6UCTy HEJOTOPKAHHICTD, HA MTOBATY /[0 MPUBATHOTO i CIMEHHOTO JKUTTSI, TAEMHHIIIO
KOpecCIoH/IeHI1ii, Ha HeJ0TOPKaHHICTh KuTaa (cT. 5, 8 Konseniiii) Toimo.

[Tporemypa oTpuMaHHs J10Ka3iB BKe OyJia MopyllleHa, a HaMaraHHs JOJIyYUTH
70 MaTepiaiB KpUMiHAJIBHOTO TIPOBA/KEHHS CTOPOHOI0 OOBUHYBAu€HHSI BiKE B
CY/i JI03BOJIy Ha IIPOBEJECHHA OIlePATUBHOI 3aKYIIiBJIi, a came IIOCTaHOBHU, 3TiJHO 3
Hopmamu KIIK € HemomycTUMUM, OCKLJIBKH, SIKIIIO CTOPOHA KPUMiHAJIBHOTO IPO-
Ba/KEHHSI He 3/IiCHUIA BiIKPUTTSI MarTepiajiiB BiNOBiAHO 0 mOJI0KeHb ¢T. 290
KIIK, cyx He Mae mpaBa JOIYCTUTH BiJJOMOCTI, 1110 MIiCTSTbCS B HUX, SIK JJOKA3MU.
[Tlo10 HEMOKJIMBOCTI JOPYUYEHHS J0Ka3iB OYJI0 TaKOXK TOAAaHO BiAIOBiHE KJIOMO-
TaHHS, ajie Cy/IOM JIOJIyYeHO /IBi TTOCTAaHOBU.

Takosx Tpeba 3BepHyTH yBary Ha Butsaru 3 €PJ/IP Ta Bigomocri, ki B HUX
3a3HaveHi, o0 BOHM BiAMOBian 0OCTaBUHAM CIIpaBu Ta OyJIM BHECEHI BiAMOBIIHO
1o tnpoiteaypu, BctanopaeHoi KITK.

3a KJIOMOTaHHSIM CTOPOHU 3aXMCTy OyJiM BUKJIWKaHI Ta AOMUTAaHI BCi CBiAKU
10 CIIPaBi.

Xorizocst 6 3ayBaskuTH, 10 TPH JOTHTI CBiAKIB 3rigHo 3 4. 7 cr. 352 KIIK
micjist TPSIMOTO JIOTUTY TPOTUJIEKHIN CTOPOHI KPUMiHAJIBHOTO ITPOBA/KEHHS
HAJIA€THhCSI MOKJIMBICTD IepexpecHoro AonuTy cpiaka. [lig yac nmepexpecHoro Jo-
MUATY 103BOJIIETHCST CTABUTU HABi/IHI 3alIUTaHHA. 3aB/IKU 1ePeXPEeCHOMY JIOTIUTY,
HoBesii KIIK Ta npoaymaHniii cTpaterii i TaKTUKKU AONUTY BJAJOCS TIiJl 4ac I[bOTO
JIOTUTY BCTAaHOBUTHU YMCEJbHI TOPYIIEHHS, Ki 1e OyJu AOIYINeHi i Jac mpo-
BeJIEHHST OTIepaTHBHOI 3aKyIIiBJI, Ta BUSIBUTH PO30iKHOCTI B ITOKa3aHHSIX CBiIKiB
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Ta 3aJIereHI0BaHoi 0COOM.

[Tix yac momwTy OMEPATUBHMX CITIBPOOITHUKIB Ta MOHATUX Tpeba 0O3HAHOMM-
Trcs 3 [HCTPYKIli€to PO MOPSA0K MTPOBeIEeHHs OlepAaTUBHOI 3aKyITiBJIi HAPKOTUY-
HUX 3ac00iB JIJIST BCTAHOBJIEHHSI TIOPYIIIEHb B TIOPSIIKY HPOBEIEHHST OIepaTUBHOI
3aKYIiBJII.

B mawiii kareropii crpas Tpe6a BUMaratu JONUTY 3aKyITHOIO, OCKIJIbKY BiH €
KJIIOYOBUM CBiZIKOM OOBMHYBadeHHs, Ha iHdopmallii sKkoro i OyayeTbcsi 0OBUHY-
BayeHHs1. 30KpeMa, y crpasi «Jloai nporu [seiiapii> (pimenns Big 26.05.92 p.,
§ 49 — 50), y sxiit HanioHabHi cyan BuHecau BUPOK I1. JIiozi 3a TopriBiio Hap-
KOTUKaMU B pe3yJIbTaTi IPOBOKAIlii areHTa moJillii, oJHaK BiIMOBUJIMCH HAJaTU
MOKIUBICTD 11. Jltozi Ta floro 3axucHUKy fgonurtatu aredta, Cya BiAMITUB: «... aHi
CHTUUI CyIst, aHi KpUMiHAJIbHI Cyu He 3Moryn abo He Gaxkaiy BucayxaTu ToHi
(arenT moginii) gK cBifiKa /JIsT TPOBEJIEHHS CIIiBCTaBJIEHHS, y SIKOMY TBepIKEeHHs
Toni kouTpactyBanu 6 i3 3asBamu 1. Jltozi; Oisbie Toro, ani 1. Jltozmi, aHi ioro
3aXMCHUK He MaJu MOKJIWBOCTI 3a/laBaTh MOMY MUTAHHS Ta MiJJIaTH CYMHIiBY
ifioro nmpasauBicTh. Ile Morso 6 6yt 3pobsieHo y Takiit popmi, sika 6 BpaxoByBaJsa
3aKOHHUM iHTepec MOJIII y crpaBi i3 MOCTaBKOI HAPKOTUKIB CTOCOBHO 3aXMUCTY
AHOHIMHOCTI BJIACHOTO areHTa i Hajgama 6 MOKIUBICTD 3aXUCTUTH WOTO Ta BUKOPH-
cToByBaTH y Tozaiabinomy. OTike, mpaBa 3axucTy Oy oOMesKeHi 0 TaKoi Mexi,
10 3agdBHUK He MaB CIIPABEJIMBOTO CYOBOTO PO3IJsANy Horo crpaBu. Takum
4MHOM, BifOyJioch mopyireHHs 1. 1) § 3 cr. 6 pasom i3 § 1 cr. 6 KonBeHitii».

[Tix yac monuTy cBijfiKa 3 BUTAJAHUMU aHKETHUMU JaHUMU (3aKyITHOTO), KO-
ro 6ysio gonurtano B mopsaky 4. 9 cr. 352 KIIK B pesknmi Bieokondepentiii, Bu-
SIBUJIOCH, 110 BiH HEHaBUANUTH OOBHHYBAYEHOTO, MA€ /0 HHOTO yIepe/KeHe CTaB-
JIEHHS1, 2 TOMY € Ii/ICTaBU B3araji He J0BipgTH HOro mokazaHHsiM. B HbOTo Takoxk
Oysv migictaBu 0OMOBUTH 0CO0Y, SIKY BiH HEHABUINTb.

[Ticist IbOTO OMUTY, 30KpeMa, BAAJIOCS 3MIHUTH Mipy 3amo0iKHOTO 3aXOy
0OBUHYBaYeHOMY, CTOPOHA OOBWHYBa4YeHHs IMOBHICTIO TATpUMaga KJIOMOTAHHS
3aXMCHUKA, 3TO0M 3alo0iKHUI 3axij B3araji 0OBHHYBaueHOMY He 0OMpaBCsl.

Ha noBenenHss BUHYBATOCTi y BUMHEHHI KPUMiHAJIBHOTO ITPABOIOPYIIEHHS,
nependaderoro 4. 2 cr. 307 KK, croporoio 06BUHYBaueHHsI B SIKOCTi I0Ka3iB Oyin
HO/IaHi JaKTUIOCKOIIYHI €KCIepTU3u, 10 OyJu IIPOBEAEH] MITaTHUM EKCIIEPTOM
paitBiIiny, B skoMy OyJI0 TIPOBEIEHO OCY0BE PO3CiAyBaHHs. 3a KJIOMOTAHHSIM
CTOPOHH 3aXUCTY eKcrepra OyJI0 BUKIUKAHO B CYJ JJISL JIOIUTY.

Crpareriuno 11e 0yJsi0 ay:Ke BaKJIMBO, OCKIIBKM B CBOiX BMCHOBKax €KCIEPT
BUSIBIJIA Ta MOPiBHSA/IA BiIOMTKYU MaJIbIliB, BCTAHOBUBIIH ILJISIXOM MOPIBHAIBHOTO
JOCJIIPKEHHsT BIIOUTKY Ta/bI[iB 0OOBUHYBAaYEHOTO Ha MAIlePOBUX 3TOPTKAX 3 Hap-
KoTuyHMMHU 3acobamu. Lleit mokas GesnepedyHo BKasyBaB Ha MPUYETHICTH 10 BYM-
HEHH$I 3JI04MHY OOBUHYBAYEHOTO.

Jl71st e(eKTUBHOTO JIONUTY eKCIlepTa B CY/i aBOKATy MOTPIOHO BUBYUTH Me-
TOAVKY TPOBEJECHHS BiJITIOBIIHUX JOCTiKEHb, a TAKOX ITATOTYyBaTU 3allMTAaHHS,
AKi MoTpiOHO Oyzie MOCTaBUTH EKCIIEPTY B CYA0BOMY 3acifaHHi. AJie, To-mepiie,
Tpeba 3BepHyTH yBary Ha 4. 2 cr. 69 KIIK, a came Ha Te, 110 He MOXYTb OyTH
excriepraMu ocobu, sKi mepebyBaroTh y cay:KO0Bill abo iHIII 3a/MesKHOCTI Bij
CTOPiH KPUMiHAJTBHOTO MPOBa/KeHHsT abo moTeprmisoro. [Ipu momuTi excrepra
CTaJI0 OYEBUIHMM, IO JaHUil eKcrepT He Mir OyTu ekcrieproM B cuiy cr. 69 KIIK,
a TaKO)K Te, MO TIOPIBHSJIbHE OCTI/KEHHs BiOWTKIB MaJbI[iB OOBUHYBaYeHOTO
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3 BiOMTKaMM TAJbI[iB 3 MaKyHKa BUK/JIMKAE CYMHIB, OCKLIBKM €KCIepTH3a Ipo-
BesleHa MeHI HiX 3a 10 TogauH, a BiIMTOBiIHO 0 TIOKA3iB eKcIlepTa Iie HeMOKITUBO
— BOHA HE MaJla JI0CTaTHbO 4YaCy /IS MIPOBEJAEHHA I[bOTO TOCJIKCHHS.

B pesysbrati mpu moBHOMY BHU3HAHHI BUHU OOBHHYBaueHOTO OYJIO BUIIPaB/Ia-
HO Yy 3B’SI3Ky 3 TUM, 10 I0Ka31 OTPUMaHi HE3aKOHHUM MIJISIXOM Ta 3 TTOPYIIEHHSIM
IIPOLIETYPH.

Bsarasi gana Kareropis cipas € ayske IIpoOJIeMHO0, OCKIJIBKHU YacTillle 3a Bce
olepaTHBHA 3aKYIIiBJIs HAPKOTUYHUX 3aCO0iB IpeacTaBisie coO0I0 MPOBOKAIIII0, a
BIZIMOBI/IHO BUKJIIOYAE 32 Hel KPUMIHAJIbHY BiJIIOBIaJbHICTD.

Tak, y crpasi Teitkciepa ne Kactpo mpotu Ilopryranii Bix 09.07.98 p, sxa
CTOCyBaJach 3aCy/KEHHSA 3asdBHUKA 3a TOPTIBJII0 HAPKOTUKAMU B PE3yJIbTaTi
mpoBokailii arenTiB nouiiii, Cyz BiAMiTUB, 10 «BUKOPUCTAHHS areHTIiB i/ TpH-
KPUTTSIM MOBUHHO OyTH 0OMEKEHO, a TAaKOK TIOBUHHI OyTH HaaaHi rapaHTii HaBiTH
y cIpaBax, IO CTOCYIOThCS GOPOTHOM i3 06iroM HapKOTHKIB. Be3cyMmHIBHO, 110
3pOCTaHHA OPraHi3OBaHOI 3JIOYMHHOCTI BUMArae BiJIIOBIHUX 3aX0/iB, IIpOTE IIpa-
BO Ha CIIPaBe/JIMBE CYJI0YMHCTBO 3aiiMae POBigHe Micie (JuB. pillleHHS y CIIpaBi
Hemvkopt mpotu Benprii Bix 17.01.70 p., § 25) ta He Moxe OyTH TPUHECEHO Y
JKePTBY IOIIJIBHOCTI. 3arajbHi BUMOTH CIPaBeIJMBOCTI, BUKIaleHi y cT. 6, 3a-
CTOCOBYIOTBCSI IO TIPOBAJKEHb y BCiX (hopMax KPUMiHATBHOTO OOBUHYBAYECHHS,
BiJl caMOro IMpoCTOro A0 Haiibiabin ckiaagHoro. CycHiibHMIT iHTEpec He MOXKe
BUIIPAB/IaT BUKOPUCTAHHA JIOKA3iB, OTPUMAHMX B PE3YJbTaTi MOJIIEHCHKOrO
nigbypioBarHs» (auB. § 36). [lpuitmatoun piteHHs y 11iif cIipaBi PO MOPYIITEHHST
[Topryramieio ct. 6 § 1 Konenttii, Cys Haroocus, Mo «... HeMa Ti/ICTaB BBaXKaTH,
o 6e3 ix BTpyuyaHHs (areHriB) ioro (310umn) 6yn0 6 ckoeHo. Take BTpydYaHHS
Ta Oro BUKOPUCTAHHS Yy CYMHIBHOMY KPUMiHAJIbHOMY IPOBA/IKEHHI 03HAYAJIO 3
CaMOro MOYaTKY, M0 3asBHUKA OYJI0 OCTATOYHO 1M030aBJIEHO MMpaBa Ha CIPABE/IN-
BUI cyzoBUil po3rysai. BiamosiaHo, Maso micite mopytients ct. 6 § 1 KonBeHriis.

HecnpaBenyinBo, Ha MOIO IYMKY, SKIIO HaBiTh NPU BU3HAHHI CY/IOM BUHU
nii kBamidikyiotees 3a cr. 307 KK Ta BigmoBigno 1o caskmii BuieBKasaHoi
crarTi, o mepegbayac HabaraTo KOPCTKillle MOKapaHHs HMOPIBHSHO i3 CaHKIIEO
3a 306epiranHs Ta BukJaiodae 3acrocyBanus cr. 75 KK. IIpusHaueHHs TOKapaHHs
oco0i 3a 3JI04MH, IKUI BOHA, MOKJINBO, HIKOJIM 6 He CKOila, Ko 6 He Bigby10ch
BTpy4YaHHs 3 OOKY MPaBOOXOPOHHUX OPTraHiB, € (haKTUIHO JKOPCTOKUM <«BEPIINTE-
JieM» JIOJTi JIIOAWHY 3 GOKY JepIKaBH.

Haopyxosano y Bicnuky HAAY Ne 5(13) mpasenv 2015 poxy.
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BIZIKPUTTS IIEHTPIB 3 HATAHHS BE3OILJIATHOI IIPABOBOI
JOIIOMOTI'M ¥ IUBIVIbHUX TA AIMIHICTPATUBHUX CIIPABAX
B OJIECBKII1 OBJIACTI

B meskax macmraGHOTO colliaabHOTO mpoekty Ypsmy Ha Omemmti 3 1 JmHs
2015 poky posmodanu MpUitoM TPOMaJIAH MICIIeBi IIEHTPU 3 HaJaHHs Ge30ILIaTHO]
BTOPUHHOI IIPABOBOI JOIIOMOTHU y IUBIJIBHUX Ta aJMiHICTPAaTUBHUX CIIpaBax JJsd
COIlia/IbHO He3axXWIEeHUX Kareropiii ocib BiamosizHo mo 3akony Ykpainu <«IIpo
6e301LIaTHY MTPABOBY JOTIOMOTY>.

besoriaTHa BTOpWMHHA TpaBoBa JOIOMOTa ByKe IIiJITBEpPAWJa CBOIO BUCO-
Ky pe3yJIbTaTUBHICTH B KPUMIHAJIBHOMY IIpOIleCi, a TOMY BIJAKPUTTSA MiCIIeBUX
IEHTPIB € HOBMM €TalloM PO3BUTKY GE30IJIaTHOI MPaBOBOI JOMOMOIM B CHUCTEMi
3abe31eveHHs JOCTYILY 0 MPaBOCY/s st KOXKHOI 0COOM.

Ha nepenonni BigkputTst miciieBux mnentpis Onecu, 29 uepsus 2015 poky py-
Uil ofiecbKuil MiciieBuil 1eHTp BiaBizanmum Minictp toctuitii Ykpainu Ilasio Ile-
TpeHko, 3actynHuk MinicTpa roctuiii l'is lenanze, nupexkrop KoopauHnaiiiiinoro
IeHTPY 3 HaJaHHS mpaBoBoi ponomoru AHupiit BumineBcbkuii, romoBa Pamu
amBokatie Omecbkoi obmacti WMocut bpon3s, romoBa Opjecbkoro OKpPYy:KHOIO
aaminicTpatuBHoro cyny Ouger Isyxanuyk, rosoBa IIpumopcbkoro paitoHHOrO
cyny M. Opecu Cepriit Kiumapenko, HauasbHuUkK [0JI0BHOTO TepuTOpiaibHOIO
ynpasiinas octutii B Omechbkiil obmacti Osekciii [ToHoMapuyk.

Po31oBizaoyn 1o po3BUTOK CHCTEMU OE30ILIaTHOI paBoBoi gomomoru, Ilas-
Jio IleTpeHKO HaroJsocus, 110 MiHiCTepCTBo IOCTUILIT CTAa€ aJBOKATOM YKPaiHILiB,
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e Ta GyHKILsA, sika Majga 6yt B MiH'TOCTi 3 TI€pIIOTO [THSI HOTO CTBOPEHHSL.

Bucoky sikicth po60TH aiBOKaTiB cucTeMy Ge30IIaTHOI IPaBOBOI IOMOMO-
ri BizzHaumB rosioBa Panm azgsokaris Onmecbkoi obmacti Mocun Bpons Ta 3Bep-
HYB yBary Ha TPOAYKTUBHY CIBIpaIio i3 PerioHaabHUM IEHTPOM 3 HaJdaHHS
6e301L1aTHOI BTOPUHHOI 1TpaBoBoi gornomoru B Ojiechkiil ob/acti, 30kpema, o0
BiZIOOPY a/BOKATIB /10 CHCTEMU Ta CIIJIBHUX 3YCHJIb IO/0 3aJyYeHHS 0 CUCTEMU
aZIBOKaTiB y Tux perionax Omemnunu, /e iX He BUCTAYa€ 3 OIJISAMY HA TYCTOTY Ha-
CeJIEHHST Ta BiJlaJieHiCTh Bifi 00J1aCHOTO TIEHTPY.

3arasom Ha OnemuHi HagaHHA 6E30ILJIATHOT BTOPUHHOI IIPaBOBOI JOIIOMOTH
10 IUBIJTBHUM Ta aJMiHICTPATUBHUM CIipaBaM 3a0e311edyioTh 7 MiCIIeBUX IEHTPIB
3 HajaHHA Ge30IJIaTHOI BTOPUHHOI IPABOBOi JIOIIOMOIHM, OPUCAUKINS SKHUX
nepekpuBae obmacHuil meHTp Ta OmechKy 00/1acTh:

— Ilepmmii omechkuit MiciieBuit meHTp obcayropye KuiBcbkuit paiton m. Oe-
cu, binropoxa-/lnictpoBebkuii, OBimiononbebkuii, bingiBcbkuii paitoHu, micra
[nniviBepk Ta Ternstomgap (anpeca: Bys. borpana XmesbHuiibkoro, 98, m Oneca);

— Jlpyruii omechbKuii MicieBuil 1eHTp ob6cayroye Ilpumopcbkmii i Majim-
HOBchbkUI paiionn M. Onecu (aapeca: By Kobiescobka, 40, m. Oneca);

— Tperiit omecbkuii MmicieBuii 1meHTp 06cayroBye CyBOPOBCHKHIT PaiilOH M.
Opnecu, bepesiBcbkuii, KomintepniBebkuii paitonu, M. IOxue (azpeca: Bys. Ata-
mana ['osoBatoro, 1, m. Ozeca);

— Po3ibHAHCHKIIT MicIieBUI 1EeHTP 0OCIyroBy€e BeamkoMuxailsliBChKMii,
IBaniBchkuit Ta MpynsiBebkuii paitonu (ampeca: Bys. IIpuBoksanbha, 10-A, M.
Pospinbuaa, Oxecbka 006.1.);

— Apumsbkuii MmiciieBuii 1eHTp obcayroBye Aprusbkuii, Caparcbkuii, Tapy-
TrHChbKMIA, TatapOyHapchkuii paiionu (aapeca: Bys. Opmrkonikiase, 46, M. Apius,
Onecbka 0011.);

— Ismainbebkuil MicteBuil 1eHTp obenyroBye Boarpancbkuil, [3Mainibebkmii,
Kiniticbkuit, Penilicbkuii paitonn (aapeca: np-t Jlewina, 2, m. I3main, Opnecbka
0011.);

— KotoBcokuii miciieBuii meHTp obcayroBye AHaHbiBebKUit, Banrcokuii, Ko-
mumcebknii, Korosebkuil, Kpacnookusaucokuii, JlrobamiBebkuii, MukoaaiBcbKuii,
Caspancokuii, [upsiiBcbkuii paitonu (aapeca: By 50 pokis JKosrtus, 194-a, m.
Kotoscbk, Ozecbka 06.1.).

Kepisnux yenmpy 3 nadanus b6esoniammnoi 0onomozu y yusiivHux
ma aominicmpamusnux cnpasax 6 m. Odeci Kniwuna C. O.
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3ACINJAHHA PEI"IOHAJII)HOI:. PAAN 3 IIUNTAHDb
PE®OPMMU I0CTHUIIII B OJECI

19 uepBusa 2015 poky npoekr €C «IlinTpumka pecdopm y cdepi tocTutii B
Ykpaini» 1poBiB nepiiie 3acifanusa PerioHasnbHOT pajiy 3 MUTaHb pedOpMU IOCTHIIT
B M. Opeca, Ha AKOMY KJIIOUOBi cy6’€KTH cekTopy toctuiii Onpecbkoi obOmacTi
obropopusin Crparerito pehopMyBaHHSI CYZIOYCTPOIO, CYyJJOYMHCTBA Ta CYMiKHUX
npaBoBux iHcTutyTiB Ha 2015-2020 poku Ta cripHi NUTaHHS, SIKi BUHUKAIOTh TTi/1
yac poOOTH.

TTonia BiI[6y.IIaCb B paMKax MiJIOTHOI iHII[iaTUBU 31 CTBOPEHHS PerioHaJIbHUX
pan 3 nutanb pedOpMU IOCTUILIT, METOIO IKOi € J0oIoMora yKpaiHChbKUM TapTHe-
paM y 3MillHeHHi iHCTUTYIiitHOI criBIpali, 1110 € Ba)KJIMBOIO TEPEelyMOBOIO [
VCIIIITHOTO BIIPOBA/KEHHST pepOpPMU CEKTOPY IOCTUIILI.

«Imest mossirae B TOMy, 11106 MU MOTJIM 3i0paTii pa3oM IMPeACTaBHUKIB CyI0BOi
BJIaJIM, TIPOKYPATyPH Ta aJBOKATYPH 3 METOK BU3HAYEHHS Ta OOTOBOPEHHSI HUMMU
npobJIeMHIX TTMTaHb, MOB’s3aHUX 3 peasnizaiiero Crparerii pehopMyBaHHS CyI0-
YCTPOIO, CYZIOUMHCTBA Ta CyMiKHUX TpaBoBux iHcTUTYTiB Ha 2015-2020 pokwu,
sKa HemiozaBHo Oyua mpuiiHsata IIpesugenrtoM Ykpainu. €auHe po3yMiHHS Ta
CIIBIIpAld MK yCiMa KJIIOYOBUMU i1HCTUTYIIAMU CEKTOPY IOCTUILLT JyKe BasKINBI
s ebextuBHOi iMriemenTanii Crpaterii,» — 3a3nauus /[-p Biprinitoc Bamanuroc,
KepiBauk rpynu ekcrepriB IIpoekty €C «IlinTpumka pedopm y cdepi roctuirii
B YKpaiHi».

Pobouuii momenm 3acioanms
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Y nepumomy 3acizanni Opecbkoi PerioHasbHOi paau 3 nutanb pedopmu
focTullii, Bim ajgBokatypu Micta Opecu B3gau ydacth l'onoBa Paam anBokati
Opecbkoi obmacti Mocun Bpons, Tonmosa Kuischkoro paitonnoro cymy m. Onmecn
ta rosoBa ['O «Acomiartig caiguux cyaniB Ykpainus Cepriii UBaHkiH, 3aCTyITHUK
rosioBu Anessiniiinoro cyay Opechkoi obsacti Basepiit CyBopoB, 3acTyIHUK TIPO-
kypopa Onecbkoi obmacti Cepriit Koctenko, a Takox iHII TpeICTABHUKN MiCII€BOT
CY/IOBOI BJIajiM, MPOKypaTypu Ta agBokaTypu. Ha sacigmanui Gy o6roBopeHi -
TaHHS HEOJHAKOBOTO TJIyMauyeHHs Pi3HUX MPABOBUX HOPM, SKi BOHW BU3HAUUJIN
SIK OCHOBHY ITPO0OJIEMY, TI0 MEPEITKO/KAE eDeKTUBHIN CITiBIpaIli MiK ycTaHOBaMU
CEKTOPY IOCTUILII.

TosioBa 'O «Acomiarttisg caigunx cyauiB Ykpainus» Cepriit UBaHkiH, nmoisuscs
3 MPUCYTHIMU TPOOJIEMHUMU MUTAHHSAMMU, 3 AKUMH Cy[Ji PI3HUX CYAIB IIOAHS
gycTpivatoTbed: «3rifHo 4. 2 ct. 31 KIIK Ykpainu, kpuMiHajibHe MPOBA/XKEHHS
B CyJi Iepuioi iHcTaHIlii MO0 3JIOYMHIB, 34 BUMHEHHI AKUX nepesdadeHo moKa-
paHHA y BUi 1030aBJIeHHs BOJI Ha CTPOK Oijblile JeCATU POKIB, 3AiHCHIOETHCS
KOJIETiaJIbHO CY/IOM Y CKJIJli TPhOX MPOodeciitHuX CyIiB.

[Tix yac popmyBaHHS KoJieTiid /i PO3IJsAAY JaHOI KaTeropii KpUMiHaJIbHUX
MPOBa/KeHb BUHUKA€E HU3Ka TMpoOseM. A came: y4acTb CYAIiB y JOCYIOBO-
MY PO3CJIilyBaHHi, 3aABJCHHA CYAJAAMHU CaMOBIJBO/IB, 3aKiHYeHH:A IIOBHOBA-
KeHb y CY/JIiB 1IOJ0 3/AilCHEHHS HUMHU MPaBOCY/Js, 3HAXO/KEHHS CY/JIiB Y
BiillyCTKAX, BiJIps/KeHHi, Ha JiiKapHAHUX. B cymax 3 HeBeJIMKOIO KiJbKiCTiO
CY//IiB, B SIKHX HEMOJKJIMBO CTBOPUTHU HOBY KOJIETilO, BUIlle BKa3aHa HOpMa 3a-
KOHY 11010 000B’SI3KOBOTO KOJIETIaIbHOTO PO3IJISIAY MPU3BOANUTD /10 HAITPABJIEHHS
KPUMiHAJIbHUX TTPOBA/KEHD JI0 aleISAIiitHOTO CyTy /71T BUSHAYEHHS TTi/ICYHOCTI,
a B iHIIUX cyJax /10 3MiHU CKJIQy KoJeTii Ta NMPOBEJEeHHS CYIOBOTO PO3TJISILY
CIIOYaTKY.

Takum ynHOM, (hopMyBaHHS KoJerii 1o JaHiil kaTeropii KPUMiHAIBHUX TTPO-
Ba/PKEHb HETAaTWUBHO BIJTMBAE HAa PO3YMHI CTPOKU PO3TJISAY KPUMiHATBHUX TIPO-
Ba/I’)KeHb, BHACJII/IOK YOTO MOPYIIYIOTHCS MpaBa JIOJANHU.

B 3B’s13ky 3 unM, ['pomazicbka opranisailisi IpOTIOHY€E HEBiJIKIaHO BUPIIUTU
NUTAHHS MI0/I0 BHeCeHHs 3MiH 710 4. 2 cT. 31 KIIK Ykpainu, a came: mponioHyeTbes,
11106 KprMiHaJIbHE TIPOBA/KEHHS B CY/Ii MEPIIOi iHCTaHIIiT 1100 3/I0YNHIB, 32 BUYM-
HEHHsI AKUX TepedadeHo MmoKapaHHs y BH/I 1M0o30aBJIeHHsT BOJI Ha CTPOK Oijblie
JIECSATU POKIB, 32 KJIOMOTaHHSAM O0BHHYBAY€HOT0, 3/iiICHIOBAIOCH KOJIEriaabHO Cy-
JIOM Y CKJIQJli TPhOX MpodeciitHuX cyaIiB.

Jlani 3MiHM AamyTh 3MOTY CYIISIM TIPUCKOPUTU PO3TJIS KPUMiHATBHUX TIPO-
BaJIKeHb, 10 MO3UTHBHO BIJIMHE Ha TIPaBa CTOPIH Ta Ha PoOOTY CyaiB YKpaiHu
B 1iztomy. Hamry mpornosutiiito 1010 BHeceHHs1 3MiH 110 4. 2 c¢T. 31 KIIK Ykpainu
miTpUuManu i iHmi cyau YKpaiHu.

3asepinyioun Kpyrauil crin, Biprimitoc Bamanyioc 3ayBakuB: <«Pedop-
Ma CEKTOPY IOCTUIII € OAHI€I0 3 HaraJbHUX BUMOI YKPaiHCBKOIO CYCIiJIbCTBA
nicasg Pesosortii IgHocTi. YKkpaiHchbkuil Hapoj yekae Ha eeKTUBHI, MPO30Ppi Ta
HEKOPYMIIOBaHi yCTAaHOBU CEKTOPY IOCTUILiI».
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CEMIHAP 3 NIJIBUIIEHHS KBAJII®IKAIIT AIBOKATIB OJIECBKOI
OBJIACTI 3 IIMTAHDb TOCIIOJAPCBKOTIO IIPABA I IIPOLECY
Y OAECBROMY AINIEJANIMHOMY I'OCIIOJAPCBKOMY CY I

17 yepBHs 2015 poky BiOYBCst YeproBuii ceMiHap 3 IiABUINEHHS KBasidikairii
anBokatiB Onecvkoi obmacti B OATC.

Cnin 3aznauntu, 1no OpecbKuil anesjsaiiiHUuil TOCHOAAPCHKUN Cy/l BKe
TPaJUIiHO TPOBOAUTD 3aXijl TaKOTO PiBHsA i B TakoMy ¢opmari. Haragaemo, 110
Binnmosigno mo Ilopsaaky migsumenns kBamidikarii agBokatiB Ykpainu, 3aTBep-
mkenomy Pimennsim Panu agBokatiB Ykpainu Ne85 Bim 16 smororo 2013 poky
i3 3aminamu Bim 27 BepecHs 2013 poky, migBuineHHs KBasmidikallii € BaKJIUBUM
npodeciiinum 060B’sg13k0M agBokatiB. DakTUYHO Ile 03Hayae Oe3lepepBHE II0-
rnGIeHHs, PO3MIMPEHHS I OHOBJEHHS ajBOKaTaMU CBOIX HPO(eciiiHuX 3HaHb,
BMiHb Ta HaBUYOK, 3/106yTTH HOBOI cnerianizanii abo kBasidikarii y TeBHii
rajrysi npaBsa 4u cepi HisiIbHOCTI Ha OCHOBI paiiie 3700yTOI OCBITH i MpaKTHy-
HOTO JIOCBi/ly, OBOJIO/IIHHS iH(OPMaIli€lo PO 3MiHU Y UNHHOMY 3aKOHO/IaBCTBi Ta
MPaKTHUIl HOTO 3aCTOCYBaHHS.

Binkpuatouu ceminap I'onoBa OzecbKoro amnesisiiiiiHOro rocrnoiapcbKoro Cyy
Mopmarina H.C. maromocuna: «24 xotas 2014 poky Omechbkuil anensiiiiHuiz
rOCIIOZIaPChbKUI CyJl BIlepllie BiJIKpUB CBOi J[Bepi [IJid IIPOBEJICHHS ceMiHapiB 3
migBuneHHs kBasidikamii agBokatiB Omecbkoi obsacti Ha Temy: «locmomapcen-
Ke 1paBo i mpoiiec». [Ipoiinio MeHiie poky i MU 3HOBY IIPOJIOBKYEMO 1110 [J10-
6py Ttpamuiio. 3a octauHi poku OpecbKuil anmessiiiiHuN TOCIOAAPCHKHUI CY/T
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HAMara€eTbCcsd MaKCHUMaJbHO IPAIIOBATH Y HANpsAMi HaJIaro/KeHHd Iiajory 3
CYCIIJILCTBOM i (haxiBISAIMU B PISHUX rajyssx Mpasa, MPOBOJAAYM OaraTodyrcesbHi
HAyKOBO — MPAKTUYHI 3aXO/AM 1MIOJ0 MiABUIEeHHs KBasidikalii aaxBokaris, a Ta-
KO3K psiJl iHIIKX 1poekTiB. Ha miii morsisga B ymMoBax pedpopmMyBaHHS HaIoi fepska-
BM TaKi 3aX0/M JysKe BaKJMBi, OCKiJbKM edeKTUBHA CIiBIIpallsl 3 a/IBOKATCHKUM
CITIBTOBAPUCTBOM HeOOXi/[HA He JIWIIe JIJIsl TT/IBUIIIEHHs PiBHsSI poOOTH a/lBOKATIB,
aje i JUIsl yIOCKOHAJIeHHs IIPUHIUIIB opraxisanii i @pyHKIionyBanHus cyn1oBoi cu-
CTEMU B I[IJIOMY.»

Hackinbky 1ikaBolo € I TeMa /g aJiBOKaTiB CBiauuTh Xo4a 6 TOM (hakT, 110
y4acTb B TpeHiHTy B3sin Maibke 120 agBokaris.

[onosinavamu Buctynuaun cyai OecbKoro anesisiiiHoro rocrnojapcbKoro
cyny: bynimescoka Jliogmuaa OnekciiBHa, Tapan CsiTsiana BasnepiiBHa Tta cekpe-
tap cyznoBoi namatu OAI'C — Mumikina Mapuna AnbsbepriBHa.

Y pamkax cemiHapy OyJu PO3TJISTHYTH HACTYITHI TPOOJEMHI TUTAHHS:

- CymoBa mpakTHKa I0/0 TEPETJISILy PillleHb 32 HOBOBUSIBJIEHUMU 00CTaBH-
HaMU;

- Buxiz yyacHuka 3 ToBapuCTBa 3 0OMEKEHOO BiIIIOBIAAIbHICTIO: TPOOIEMHI
[MUTAHHA CYZ0BOI IIPAKTUKU TA IMPAKTUYHI peKOMeHaallii;

- 3JIOBXKMBaHHS MpOIeCyaTbHUMHU IpaBaMU YYaCHUKAMU TOCIIOJJaPChKOTO
1porecy.

Kpyramii cTisi Ha TeMy «3aCcTOCyBaHHSI TOCIOIapChbKUMM CyJdaMU
3aKOHO/IABCTBA NIPU BUPINIEHHI CIIOPiB, OB’ I3aHUX 3 OPEH/I0I0
3eMJIi epsKaBHOi Ta KOMYHAJIbHOI BJIaCHOCTi»

19 uepBHs 2015 poxky B OpecbKoMy amnessIiifHOMY TOCIIOAApChKOMY CY/ii
BiZIOYBCsT KPYIJIMH CTiI Ha TeMy <«3acTOCYBaHHSI TOCIIOJAPCHKUMU Cy/aMU 3a-
KOHOJ/IaBCTBA TIPM BUPIIIEHHI CIIOPiB, MOB’SI3aHUX 3 OPEH/I0I0 3eMJIi JIePKaBHOI Ta
KOMYHQJIbHOI BJIACHOCTI».

Kpyrauii crin 3i6pas cyauiB OaechbKOTo anessiitHoro rocrnoaapcbKoro Cyiy,
Tocniopapebkoro cymny Omecbkoi obmacti, Tocmogapebkoro cyny MuKoIaiBChbKOi
obaacti, F'ocriogapepkoro cysy XepcoHcbKoi 06J1acTi, IpeicTaBHUKIB a[BOKATYPH,
6i3Hec-CIIJIBHOTH Ta HAyKOBILiB, Ipokyparypu OmecbKoi ob6acTi, BiliCbKOBOI IIPO-
kypatypu IliBgeHHoro perioHy Ykpainu, mpokyparypu MukosaiBebkoi o6acti,
npoKypatypu XepcoHChKOi obsacTi, TepuTopiasbHuUX yrpasiainb /[lepsxkaBHoi
Cy/I0BOi azimMiHicTpallii ¥ kpainu, opraHiB JiepsKaBHOI BJIa/ik, aJiIMiHicTpalliil MOpCh-
kux noptiB Ta /(I «Onecbka 3amizHuIsg».

3acianHsa mpoBesieHO B dopMati [UcKycii 1mono BCeGIYHOr0 0OTOBOPEHHS 3
IOTJIA/lY HAyKU 1 3aKOHY Ta 3 ypaxXyBaHHAM JIYMOK CY/JIiB, a/[BOKATIB, IOPUCTIB Ta
IHIMMX TPaKTUKIB. YYaCHUKAMU MPOAHATI30BAaHO HAWOLIBINT aKTyaIbHi MTUTAHHSI,
110 BUHUKAIOTH TiJ[ 4aC PO3IJILALY TOCIIOJAPChKUMU CyJlaMU 3eMeJIbHUX CIIOPiB.

Cynns, cekperap apyroi cyzoBoi najsatu Buioro rocmojapcbkoro cyuy
Vxpainn TersiHa J[po60oToBa IPUCBATHIIA CBill BUCTYIT MUTAHHSIM, 1[0 BUHUKAIOTh
i/l 9ac PO3IJIsiAY CIOPiB, MOB'SI3aHKX i3 CTATHEHHSIM 3a00PrOBAHOCTI 3 OPEH/IHOT
miatu. KpiM TOro, BOHa IOBiJIOMWUJA, 110 y TOCHOAAPCHBKOMY CY/i KacalliiiHoi
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iHcTaHIlii Oysi0 ysarajbHeHO mpaBoBi moswuilii Bepxosuoro Cymy YKpainu oo
3aCTOCYBAaHHSI 3e€MeJbHOTO 3aKOHO/aBCTBA. Bimmosigna indopmaliis craHe B
IPUTO/Ii BCIM, XTO MIOAEHHO CTUKAETHCS 3 TPOOIEMaMU MTPABOBOTO PETYJIIOBAHHS
3eMeJIbHUX BiJJHOCHH.

Ilix yac 3aciganusg Kpyrsaoro crosay cyand Buioro rocnomapcbkoro cyuny
Yxpainn Kcenis I'peiinn mpoanasisyBaia mpobjaeMHi TUTaHHSA y CIOpax Mpo BHe-
CeHHA 3MiH {0 IOTOBOPY OPEH/M 3€MEJIbHOI JIJIAHKU AePKaBHOI Ta KOMYHAJIbHOL
BJIACHOCTI II[0/[0 BU3HAYEHHA PO3MIPY OPEHHOI IJIaTH.

Y cBoio uepry, cyandg Bumoro rocmomapchkoro cyny Ykpainm CsitTiana
bBakysina 3ocepeania yBary Ha CIiopax MO0 HAaJI€KHOTO BUKOHAHHS 00OB’SI3KY
31 crIaTv OPEHHOI IJIaTH, AK YMOBU IIPOJOBKEHH JJOTOBOPY OPEHAU 3€MJIi B I10-
paaxy cratti 33 3akony Ykpainu «IIpo openny 3emi», Ta mMoa0 po3ipBaHHS 10-
rOBOPY OPEH/IU 3eMJIi y pasi HeBUKOHAHHS 0OOB’SI3KY 31 CILIATH OPEHHOI ILIaTH.

[TpeameTom 0OTOBOPEHHS TAKOK OYyJIM MUTAHHS, M0 BUHUKAIOTH ITiJI 9aC PO3-
TJISIY CIIOPiB, IMOB'SI3aHUX i3 3MiHOIO BJIaCHMKA 00'€KTa HEPYXOMOCTI, PO3TalloBa-
HOT'O Ha BiAANOBiJIHIN 3eMeJIbHIN MiJAHIl, BU3BHAHHAM HEeliICHUMU PillleHb OPTaHiB
MiCIIEBOT0 CaMOBPA/IYBaHHA IIPO BCTAHOBJIEHHA PO3MIPiB OPEHAHOI IJIATU 32 3€M-
JIIO, BU3HAHHSAM HeJiCHUMU JIOTOBOPIiB OPEHAM 3€MEeJbHUX JIJISAHOK, a TaKOX
iHIIl MUTaHHS, SKi TTOCTAIN TIiJl Yac 3arajJbHOi TUCKYCIi.

Bucnosneni yyacHukaMu 3axo[y JyMKH Ta IPOIO3ULIi IVIAHYETbCA Bpaxy-
BaTH IIiJf 4ac IiJrOTOBKM IIPOEKTY 3MiH Ta JOIOBHEHb /0 IIOCTAHOBU ILJIEHYMY
Bumoro rocrogapeskoro cyay Yipainu Big 17.05.2011 Ne 6 «IIpo mesiki mutaHHs
[PaKTUKU PO3IJIAAY CIPaB y CIOpax, 1[0 BUHUKAIOTH i3 3eMeJIbHUX BIJTHOCUH».

Ha 3zaBepiiennsa ronosa cyay anesaiiiinoi incraniiii Haraniga Mopmiarina ta
cyaai Buiioro rocriogapebkoro cyay Y KpaiHu NoAsIKyBaJv IPUCYTHIM 3a aKTUBHY
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MO3UIIII0 B 0OTOBOPEHHI POOJIEMHIX MUTAHD 3aCTOCYBAHHS TOCIIOMAPCHKUMU CY-
JlaMU 3aKOHOJIABCTBA 1 BUCJIOBUJIM HA/IiI0 HA IOJAJbIIY B3aEMOJII0 Yy BUSABJIEHHI
CKJIQIHUX HIOAHCIB BUPIIIEHHS CIIOPiB, MOB'I3aHUX i3 3eMJIEKOPUCTYBAHHSIM.

AnBokatu Opecbkoi o0sacTi, sIKi B3sIIM AKTUBHY y4YacTh y KPYTIJIOMY CTOJI
Ha 3anporredass OATC, mpuilHAIN y4acTh y AUCKYCii Ta BUCJOBUIN TTOOAKAHHS
II0/I0 TIPOBEIEHHST Y MallOyTHHOMY MOMIOHIX 3aXOiB.
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CYAEBHAA ITPARTHUKA

B IIOMOIIIb A/IBOKATAM IIPHU IIOATOTOBKE K BEAEHUIO YI'OJIOBHbBIX,
TPAYKJIAHCKUX, XO3AMCTBEHHBIX 1 AITMUHUCTPATUBHBIX JTEJI

CraThy M BBIBOJIBI, OmyOsinKkoBaHHble B BectHuke BepxosHoro Cyma Ykpau-
HBI Pa3bIACHSIONNE IPUMeHeHNe IeHCTBYIONIET0 3aKOHOIATeThbCTBA

BeiBozer Bepxosroro Cyna YkpauHbl, U3JI0;KeHHbIE B PelIeHUSX, TPUHATBIX 110
pe3yJibTaTaM PacCMOTPEHUsT 3asIBJIEHII O TIEPECMOTPE CYAeOHOTO PEIeH sl TI0 OCHO-
Banuio npexycmorperromy 1.1 .1 cr. 355 I['TIK Ykpaunsr, 3a II noayromue 2014 .

(Becmnux Bepxosnozo Cyoa Ykpaunwt, 2015, No 3 (175), c. 9-17)

(Becmuux Bepxosnozo Cyoa Ykpauinwt, 2015, No 4 (176), c. 14-24)

BoiBonpr Bepxosroro Cyma YkpauHbl, U3JI0KeHHbIE B PEIICHUSX, TTPUHSTHIX
0 pe3yJibTaTaM PacCMOTPEHUsI 3asiBJIEHUN O TlepecMoTpe CyeOHOTO PEIIeHHs 110
ocHoBaHuio npeaycmorpeHHomy 1.1 4.1 ct. 11116 I'TIK Ykpaunsi, 3a II noayro-
mue 2014 r.

(Becmunux Bepxosnozo Cyoa Ykpaunwt, 2015, No 5 (177), c. 14-23)

(Becmnux Bepxosnozo Cyoa Ykpaunwt, 2015, No 6 (178), c. 2-12)

AHanu3 NpuMeHeHus CyIaMM 3aKOHOATETbCTBA, KOTOPOE PEryJUpPYyeT Mopy-
YUTETHCTBO KaK BUJ 00eCTiedeHtsl BBITTOJHEHMST 00sI3aTeIbCTBA.

(Becmnux Bepxosnozo Cyoa Ykpaunwt, 2015, No 3 (175), c. 18-25)

(Becmunux Bepxosnozo Cyoa Ykpauiwt, 2015, No 4 (176), c. 25-34)

AHayu3 npuMeHeHusl CylaMi TaKOTO BUJIa YTOJIOBHOTO HaKa3aHusl, Kak mrpad.
(Becmnux Bepxosnozo Cyoa Ykpauinwt, 2015, No 5 (177), c. 24-40)
(Becmnux Bepxosnozo Cyoa Ykpaunwt, 2015, No 6 (178), c. 13-22)

AHaJIn3 COCTOSTHUSI OCYIIECTBIIEHNUsI CYAOMPOM3BOICTBA CylaMu O0IIel fopuc-
mukimn B 2014 1. (110 1aHHBIM CyIeOHON CTaTUCTHKN).
(Becmunux Bepxosnozo Cyoa Ykpaunwt, 2015, No 6 (178), c. 23-35)

HexoTopbie BONPOCH! TpeKpaIieHus: MOPYUYUTENbCTBA U UIIOTEKH.
(Becmnux Bepxosnozo Cyoa Ykpaunwt, 2015, No 6 (178), c. 36-42)

K Bompocy 0 moJHOMOYMSX aJIMUHUCTPATUBHBIX CYJOB IIPU IPOBEPKE pellie-
HUH, JefcTBUH, Oe3esITeIbHOCTH OPraHOB TOCYAapPCTBEHHOW BJIACTH, MECTHOTO
caMOyIIpaBJIeHus], UX JIOJKHOCTHBIX M CJIY/KEOHBIX JIHIL.

(Becmunux Bepxosnozo Cyoa Ykpaunwt, 2015, No 4 (176), c. 35-40)

Ocob6eHHOCT OCHOBAHUIA Ul OTKa3a CTpaXOBHIMKa OT OCYHIECTBJIEHUA CTpa-

XOBO BBITLJIATHI.
(Becmunux Bepxosnozo Cyoa Ykpauiwt, 2015, No 4 (176), c. 41-48)

Kpatkuii 0630p nepapxuu cyaebHO# mpakTukyu EBporeiickoro cyaa 1o rmpa-
BaM 4eJIOBEKa, er0 UCTOYHUKOB M IOPUINYECKOU CUJIBI.
(Becmnux Bepxosnozo Cyoa Ykpauinwt, 2015, No 6 (178), c. 43-48)
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NCTOPUA AABOKRATYPbDI

OT IUIIEPOHA 10 AABOKATA BJIMH/A.
OT MOTPA POULIE 10 MOTPA CUAEHKO

Kusnv cospemennozo uenosexa cioxicno npedcmasumo cebe bes dessmenvnocmu
uHCMuUMYmMo8 npasocyous, npexcoe 6cezo — uncmumyma aosoxamypwl. Ilpu smom
oanexo ne 6ce HAWU YUMAMENU, BKIIOUASL NPOPECCUOHATLHBIX OPUCTOE, 0eMAIbHO
SHAKOMbBL ¢ MUPOBOU ucmopuell gopmuposanus adeoxamypot. [locmaparocy xoms
ObL omuacmu 60CNOJIHUMb 3MOMm npPooel.

B naBHme, MOKHO cKasaTh, OMOJIeliCKie BpeMeHa aJBOKaType TPUIHCHIBAIN
60sKecTBEHHOE TPOUCXOKIeHIe. B KauecTBe MepBOro ajBoKaTa HasbiBagu Boske-
CTBEHHOE CJIOBO, KOTOPOE 3aIuiiano mnepe l'ocmogom motomcTBo Aama, «boJiee
HecyacTHOe, YeM BUHOBHOe». A MaTepuajibHble CBHJIETENHCTBA O AESITETbHOCTU
a/IBOKATyPbl BOCXOAAT KO BpeMeHaM aHTUYHOCTH, Y€MY CIIOCOOCTBOBAJIO IEMOKpa-
TUYECKoe YCTPONCTBO Jiajipl. B kauecTBe aJilBOKATOB BBICTYIAJNU U3BECTHEUIIINE
NedTesiv, YbM nMeHa U cerojus Ha cayxy — Ilepuki, Coxpart, /lemocden...

«JcradeTy» OT 2IMHOB NMPUHSIN JpeBHUE pumiisiHe. V3HauasbHO CI0BOM
«advokati» Ha3bIBaIM POACTBEHHUKOB U JIPy3€ll CTOPOH IO /Iy, KOTOPbIEe TIPH-
XOJIUJIM B Cy/I, TJ€ JaBajii COBETHI, BhIPAKaau OJIM3KUM COUYBCTBUE ¥ MOJIEPIK-
Ky. C TeuenmeMm BpeMeHu ajBokaThl JIpeBHero Puma cramm paborarb oduim-
aJbHO M TIpodheCcCHOHATbHO. Y aBOKATOB MOSIBUJIMCH TIOMOIIHUKU — HalpuMep,
«laudatores» — xBasmTesH, KOTOpble COOOIIAN CYAY O MOCTOWHCTBAX TOACY/IU-
Moro. M XOTs1 JesITeJIbHOCTh aJBOKATYPhI TIOHAYaly He Obljla perJaMeHTHPOBaHa
3aKOHOJIATEIbCTBOM, @ a[[BOKAThI HE SIBJISLIIMCH COCJOBUEM, CyaeOHbIE 3alMTHUKN
yske Obuti B GosibiioM aBroputere. Ha Dopyme B KadecTBe TAKOBBIX WX TIPEI-
CTaBJISJIU JIWIIA B 3BaHUU He HUKe KoHcysa. Torma ske BriepBble ObLT pelieH BO-
[IPOC O TOHOpape IS aBOKATOB, KOTOPBII BBHIIIAYMBAIN [0 OKOHYAHUU CyIe0-
Horo tportecca. Cymma He J0KHA ObLIa TPEBBINIATh AECSATH ThICSY CECTEPITUER.

B kauecTBe CyneOHBIX 3aIUTHUKOB B TO BPEeMsI BBICTYIAIM TaKKie U3BECTHBIE
suaHocTd, Kak Iunepon, IOnuit [lesapn, [lommneit, [Tonnoil... PuMckoe npaBo u
Hepa3pbhIBHO CBsI3aHHAs ¢ HUM ajiBOKarypa Puma B pambHelimem CTaau OCHOBOM
3aKOHO/IaTEJIbCTBA M TTOCTPOEHUS aJBOKATYPbl BO Bcex crpaHax EBpombl. Tak, B
NepHroJl paHHETO cpe/iHeBeKoBbs BO DpaHIMy Bce CriopHbIe /leia PeIajnuch mpo-
CTO — Ha PBIIAPCKUX TTOEMHKAX, a POJIb a[[BOKATOB CBOMIACH K MOIAHITHIO OPO-
IIEHHOW MepyaTKu B OTBeT Ha 60eBoil BbI30B. K JaHHON poJin, BIpoueM, GOJIblie
nozaxoanao Obl Apyroe HasBanue. Korma mpasmia Gaji cuja — HUYEro WHOTO He
TpeboBasock. Ho yike B TPUHAAIIATOM BEKe 3aKOHOAATEIBCTBO CTA0 Ga3MpPOBaTh-
CsI Ha TOJIOKEHMSIX PUMCKOTO TpaBa.

B Anrimu HanmoHajbHas ajBokarypa Oblaa cosmana B 1285 romy Ha ocHOBe
3aKOHOJIaTeIbHOTO aKTa Koposst dayapaa 1. CymeOHBIX 3alllUTHUKOB Pas3ielisiyin
Ha /[BE€ KaTerOPUU: aJBOKATOB-0APPUCTEPOB U CTPAINUUX-aTTOPHEEB, WA COJUCH-
TopoB. IlepBbie paboTasy ¢ KIMEHTaMU, COCTABJISIN JOKYMEHTBI, a Ha Cy/Ie MOTJIN
BBICTYIIATh TOJBKO B KauyecTBe MMOMOIIHUKOB OappUCTEPOB, KOTOPBIE 3allMINAIN
KJIMEHTOB B cyjie. DTO pasjieieHre COXPAHUJIOCh B AHTJIUU W TIOHBIHE.
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Membliie TIOBe3/I0 ajiBOKaTaM [epMaHUU: WX WHCTUTYT OBLI YIpasAHEH KO-
poJieM, BMECTO HUX BBEJU B CyA€OHBIN IPOIECC aCCUCTEHTOB-COBETHUKOB — TO-
CYIapCTBEHHBIX CJIY’KAI[X, BBICTYMABIINX B KayecTBe MTOMOIIHUKOB cyzaeil. Ha
UCIIpaBJIeHe 9TOM MCTOPUYECKON OMMOKKM IOHAZ00MI0Ch (€3 Majoro CTO JeT.
Toabko B 1878 romay B I'epmanuu 6but0 niputsaTo ITosoxkenue o6 agBoOKaType U
aJIBOKATHI CTAJIM HE3aBUCUMBIMU OT TOCYZApCTBa M CyIa.

Yro xe kacaercs Poccuiickoil mMmepuu, TO 3/1eCh COCJIOBHE aBOKATOB IT0O-
sBusioch B 1864 roay ¢ BBeleHHeM cyaeOHBIX YCTaBOB MMIlepaTtopa AJieKcaHapa
Broporo. Ognako pecdhopmupoBaHue 3aHSI0 AJIUTEIbHBIN TIEPUO]] BpEMEHU — Tak,
B Onecce CoBeT TPUCSIKHBIX TTOBEPEHHBIX 3apabotan Tosrbko B 1904 roxy, a ero
nepBbIM TpescenatesieM cran aaBokat O.51. [lepramenT, nsBecTHBINA B MaciiTabax
Poccuiickoil ummepun o01ecTBeHHbINH fAesaTesb. OH SBJIsICS 4aeHOM BTopoii T'o-
cynapcTBeHHON J[ymMbl U fake BO3TJIABISA OAHY M3 KOMUCCHIH.

[IpaBma, IIpn aTOM Heb3sT He CKa3aTh, UTO aBOKATHI CBOEN /I€SITEIBHOCTHIO
obpesi B TOpoJie U3BECTHOCTh MHOTO paHee. VIX mojapas/essiii Ha JBe KaTeropuu
— NPUCSKHBIE TTOBEPEHHbBIE, 3allUINABIINe TPakIaH Ha CyaeOHBIX IMpoleccax, u
yacTHbIe TTIOBepeHHble — (akTuyecku CTpsimume, X0/1aTaiicCTBOBAaBIINE 110 Pa3/IN4-
HBIM JleJIaM, COCTaBJISBIINE JOKYMEHTHI B Pa3JTUUYHble WHCTAHITNN.

..B Hayajse MpoNIIOr0 BeKa COCJOBHE TPHUCSIKHBIX ITOBEPEHHBIX 3aHUMAJIO
Ba)KHYIO POJIb B 0O0IIECTBEHHON )ku3HU ropoga. CoxpaHuaach JIOOOMBITHAS CTa-
tuctuka: B Ozecce Ha onHoro aaBokara B 1897 rogy npuxoausaoch 23,7 ThIC. Ha-
cenenus, a B 1910 rony — yxke 17,4 toic. yenoBek. [lokazarenu, cKaxy, ajeko He
caMble xy/iue B Poccuiickoll nummepuu.

Henbsst 06oiiT BHUMaHKEM elile OiHy TeMy. /lajieko He Bcerza aesiTeIbHOCTh
cyleOHBIX 3alIMTHUKOB TIPOTEKaja, YTO Ha3bIBAETCs, «IIPU IOJHOM cepbese». B
JuTepaType U UCKyccTBe (DUType afBoOKaTa 4yacTo TPHUIaBau HECKOJIbKO IOMOPH-
cTryecKuii okpac. BermomuuTe xoTst 661 cKymoro MaTpa KokHapa B caMOM M3BeCT-
HOM pomane /[toma min 6e3MepHOTO B CBOEH KapuKaTYyPHOCTH BEHCKOTO a[BOKaTa
baunga us camoii 3namenuToit onepertsl Moranna IllTpayca. [Ipunomunaere ero
3alUTHBINA CIIMY, B KOTOPOM Cell IepcoHax OJiecTsile J0Kasajl, 4To PAOYMK Ha
oxore 1orub He oT ApoOU, a OT paspbiBa cepina? A Kak BaM CTPOIHMil U MaJIOCUM-
natuyHblii MaTp Porie us crnexrakis «Uiure skeHIUHY» ?

WcTopust aaBOKaTCKOM MTPAaKTUKU B HAIlleM TOPO/Ie TaKyKe COAEPKUT MHOTO Be-
CeJIoro — OT GJIECTSANMX U OCTPOYMHBIX 3AlIUTHBIX pedeil 0 CyAeOHbIX KyPbe3OB.
O HEKOTOPBIX «XOXMOYKAX» W PO3BITPHINAX U3 cTopum ofecckoil afBoOKaTypbl
HOBeIAJI OIeCCKUiT cyeOHbIi 3amuTHUK Muxania Anzapeesny KopHeeB B HelaBHO
BBITIIE/ITIEN KHUTe «AIBOKATypa — COCTOsIHME Aymins». [IpuBemny onHy M3 HUX.

B usBectHyI0 1opuanyeckyio KoHcyabTanuio Ofeccsl, TIe B COBETCKOE BpeMs
Tpyauscs agsokar Anekceit CHIeHKO, OfHaK/IbI PUIILIA Jerelia Ha Oianke Yep-
HOMOPCKOTO Mapoxo/cTBa. VI3BecTHass MopcKast KoMraHust OyaTo ObI Tpejiarasa
onmecckoMy MaTpy Austekcy CHIEHKO 3alUNIaTh ee WHTEPEChl B MEKIyHAPOIHOM
cyzie B CBsI3U ¢ TuOesibio mapoMHOro cyaHa «VIHTeprapaiis...>. ABTOpPbI HOCTaHUSs
POCHJIA TaKKe B CIydae COTJIachsi COOOIMTH HOMEP OAHKOBCKOTO CUeTa MITpa
AKOOBI JIJIST TIePEeYnCIeHus ToHopapa. /[Boe MOJIOABIX COTPYAHUKOB KOHCYJIbTa-
IIUU, 3aTESIBIIIE PO3BITPHIII, HE TTOJEHUINCH 1a’ke BBIINTH HA KOHBEPT Maccy Cyp-
ryda, Ha KOTOPOM 3alledatjieJii OTIIeYaTOK IYTOBUIIbI ¢ M300pakeHueM MOPCKOTO
SIKOPSI, OTHSATON B OJIMIKAIiIeil MKoJe Y KaKOTO-TO JBO€YHUKA-TIPOTYJIbIIKA.
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..O3HakoMuBIINCH ¢ fernerieil, agBokaT CHiIeHKO 0e3 OIJISIKKM MTOMYAJICS B
fopuandyeckuii ormenr UMII, rae, cobcTBEHHO, BCe M MPOSCHUIOCh. BepHyiicst B
KOHCYJIbTAIIMIO0 MOTP B COCTOSTHUU TJIyOOKOU 3aaymunBocTu. K ero yectu, opuct
He 00ujIesICst, KapaTh 3JIOYMBIIIIEHHUKOB He CTajl, a KaK UCTUHHBIN OJECCUT TIPO-
JOJIKUJT TIETIOYKY TIPUKOJIOB — CTaJl TMOABICKUBAThH OJIECCKOTO a/[BOKATa SIKOOBI JIJIsT
paborsl B JIOHZOHE 110 HACTOAIIEMY ey W BooOuie — (OopMHPOBATH KOMaHILY
JUISL CTOJIb OTBETCTBEHHOW Muccun. He 3a0bi1 moBopyaTh ¥ Ha MPEAMET TOTO, YTO
MAPOXOJCKUE «KJI00OBI» SIKOOBI PENIVIA BbIAATh €My He IMBHJIbHBIH KOCTIOM, a
KanuTaHckyto ¢gopmy. leckatb, 4yTo OH OyaeT AesaTh ¢ Hell mocje mporecca? A
TaKsKe C CAMbIM CEPhE3HBIM BBIPAKEHUEM JINIA BBISICHSLI, CIIOCOOHA JIM €T0 Malllu-
HUCTKA TIeYaTtaTth TeKCThl Ha VIHOCTpaHHBIX S3bIKaX.

KosmmuecTBo sKemaioinx y4acTBOBAaTh B UCTOPUYECKOM CyIeOHOM TIPOIlecce ¢
Ka)K/IBIM; JTHEM BO3PACTAJIO B TEOMETPUYECKOU MPOTPecCHy — TakK ’Ke, KaK M KOJIN-
YeCTBO KOHbBSIKA, BBICTABJIECHHOTO [IJII MATPAa KOHKYPHUPYIOINUM KaHAWAATaMu Ha
noceterre Tymanroro AnbOnona. A CUIEHKO /lake CTasl MMOyMbIBaTh OTKPBITUN
610pO TI0 TPY0YCTPONCTRBY.

Korza Bce mMposicHUIOCh OKOHYATETbHO JKEPTBBI PO3BITPHIIIA JI0JITO HA AJeK-
cest MeopoBrya He OOMKAMUCHh. Bcero HECKOJNBKO IHEH OXHM COTPYAHUKU KOH-
CyJIbTAllNK He OOIIAJINCH ¢ APYTUME. A caM MITP B KOHIE KOHI[OB BBICTABHUJI Ma-
rapbid 3a «xoxmy». K Tomy ke oH Obl 06PBIM Y4€JIOBEKOM M XOPOIINM aJBOKATOB
EcrecTBeHHO, a[BOKaTOM OJIECCKUM — IOMOP JIFOOWIL.

..Kopoue, B ricTopuu o1ecCKOii aJBOKATypPhl CJIydasoch Beskoe. U mamsth 06
9TO CTApPAIOTCA COXPAHSATH HE TOJBKO B (pOpMe BecesblX 3aHMMaTeTbHbIX paccKa-
30B, HO ¥ MHBIX Bellax. BakHble TOKYMEHTBI U TTaMSTHBIE TIPEIMETBI COXPAHEHBI 1
B YACTHBIX KOJ JIEKITUSX, U B My3ee 0JlecCKOi ajBokatyp: Cpean HUX, HAlpuMep,
U3IaHHBINA TUIOrpadckuM crocobom sk3eMiisap «IlepBooryera CoBera IPUCK-
Heix noBepennbix 1905 -1906 ron» ¢ aBrorpadom O. IlepramenTa. Mnrepecueii-
MU JTOKYMEHT, K COJEPKAHII0 KOTOPOTO, HA/IEI0Ch, KOTa-HUOY/Ib BEPHYTHCSI.

Banenmun KOCTEJIbBCKHUH



87 UCTOPUS AIBOKATYPbI

CNJIA ROJUIEKTUBA B ITPEJAHHOCTU JYUYIIUM TPAANITUAM
AJIBOKATYPbI!

[Ipumepno, Becnoit 2012 rona,
angBokaTbl Muxansn YyaHOBCKUIA,
I'puropuii MoHacTbIpcKuii U cyibsa
B orcraBke EBrenuit Mbiassp, 3a-
IyMaJuch O TOM, KaK COXPaHWUThb
Jydiive  TPaAUIUU  aJIBOKATYPbl
MPOIILJIOTO, KaK TPUMEHUTDH CJIO-
JKUBIIIMECS] BeKaMU TPUHIUATIBL ajl-
BOKATCKOU /lesiTeJIbHOCTH K (popMu-
pylonieiics, 4acTo TPOTUBOPEUYUBOI,
rocy/IapCcTBEHHO — IPaBOBOU cucTe-
Me He3aBUCHUMOW Y KpauHbI.

Tak poaunace  AjnBokaTckast
KOoMIaHusi <«YyIHOBCKUI u Tap-
THEPBI», 3aPErUCTPUPOBAHHAS <«D»
utosist 2012 roga, nosayuusiias CBujerenbctBo MunucreperBa Y kpannubl Ne 723.

CerofiHs agBOKaTCKasi KOMIIAHUs, IO PYKOBOJCTBOM CBOEro 0eCCMEHHOIO
npe3ujieHTa U «reHeparopa ujaeit» — Muxauna 3axapoBuuya UyaHoBckoro, cdop-
MUPOBAJaCh KaK KOJJIEKTUB €IMHOMBIIIJIEHHUKOB — a/[BOKATOB, Pa3HOIO BO3pac-
Ta, TOJa U MPOMECCUOHAIBHON Ccrierrannusau, 00beINHEHHBIX PEJIaHHOCTHIO
0011eYeI0BeYeCKIM, TYMaHHBIM IIEHHOCTSAM W JIYYIIAM TPAAUIIUSIM aJBOKATYPHI,
BbIJIEPKABIIMM UCIIbITAHUE BPeMeHeM.

Hamumu ocHoBOTIOTATaOMUMU TTPUHITUIIAMU SIBJISIOTCS: YBa)KeHUE K 3aKOHY,
KOMIIETEHTHOCTh, BHUMaHKe K YeJ0BeKy M €ro Hacyu[HbIM MpobJieMaM, OJnHAKO-
BO 0OPOCOBECTHOE OTHOIIEHUE K MPUHSATOMY TIOPYYEHHUIO, TPOCTOMY WU CJIOK-
HOMY.

AnBoxkatbel KoMmianuu, ciaenys IIpoBO3TJIAIIEHHBIM HAMU TTPUHITUIIAM, HEe3aBU-
CUMO OT CcTaka PabOThI M MPEKHUX 3aCJYT, €5KeIHEBHO COBEPIIEHCTBYIOT TIpodec-
CHOHAJIbHOE MAaCTEPCTBO, PACIIUPSIOT KPYTro30p, CTPEMATCS K YHUBEPCAIU3aluu
3alIUTHI U MPEJACTABUTEIbCTBA, TO €CTh, K OBJIQIEHUI0 CMEKHBIMU 3HAHUSIMU.

[Tpuniun yHuBepcaau3aliiy, B YaCTHOCTU, O3HA4YaeT, YTo ajBokaT boraues
Anaronuii bopucoBud, oNBITHBIN 3alUTHUK 110 YTOJOBHBIM JleJlaM U TTHUCATeJIb,
B COCTOSTHUM OKa3aTh BBICOKOKBAJIM(MUIIMPOBAHHYIO IPABOBYIO ITOMOIIbL MO TPaXK-
JIAHCKOMY JIeJTy JII000il KaTeropuu CI0KHOCTH.

Anokat Monacteipckuii I'puropuii MuxaiisioBud, crielniaau3upyonmiics 1mno
IPasKAAHCKUM JiesiaM, 00eCIeunT, TIpU HeOOXOMMOCTH, BHICOKHUN YPOBEHD 3al[UThI
10 CJIOKHOMY YTOJIOBHOMY JIeJTy.

Cnenuamct o dunancoBomy npaBy — Haranbs lOpbeBna MesbHuk, 00-
JlajlaeT BBICOKOU KBasmdukaiueil B cepe mpaBoBOro CONPOBOXKIAEHUS IOpUIAYE-
CKUX JIUII.

Ansoxatnel Jlykarkuii UBan Anexcanaposud, JIunenkuit Mrops Jleonugosuu
crieniMaau3upyonecs: B cepe mMpaBoBOTO COMPOBOKAECHUS IOPUINYECKUX JIUII,
obecrieyar BHICOKHI YPOBEHb IPEACTABUTEIbCTBA B a[MUHUCTPATUBHBIX ¥ XO3sTii-
CTBEHHBIX CyJlaX BCeX YPOBHEI.
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AnBokat Pesnmuyk Cepreii BaneppeBud, B TPOIIIOM, 9KCIIEPT — KPUMHUHA-
JIUCT, MacTep Cropra YKpauHbI 110 BoJeiiboy, a(HEeKTUBHO MPUMEHUT OOIIMp-
Hble 3HaHWS B 00JACTH MareMaTHKW, (GUBMKU ¥ MEeAUIUHBI TIpU cOope, MCCIeno-
BaHWU U TPABOBON OIIEHKE JIOKA3aTeIbCTB B CY/IE.

Ansokatsl CtosiHoB Hukomnait Hukonaesuu u AnppuanoB Cranucias Cepre-
eBrY obecriedaTr MpohecCHOHAIBHYIO 3alIUTY MO YIOJOBHBIM JIeJIaM.

Mousozbie, HO TIpU 3TOM, APYAUPOBAHHBIE U TPAMOTHBIE AJIBOKATHI, TaKNe Kak
ITerposckasi Jlio6osb Cepreesna, Mepmuy Jmurpuii Huxonaesuu, Duxrman
Pycnan Jleonuposuuy, ITobeauackuit Makcum Asekcanaposud, Illepemer Tumyp
NropeBud, KOTOpble HEAABHO MPUILIA B AJIBOKATCKYI0 KOMITAHUIO «YyTHOBCKUI
U [apTHEPBI», YyBCTBYIOT cebst YBEPEHHO B Ipodeccu, onupasich Ha J00poKeia-
TEJIbHYTO TOJJIEPKKY GOJIee OTBITHBIX KOJITIET.

Ha ¢pomo adsoxamvr AK «Uyonosckuii u napmuepors ¢ IIpedcedamenem Cosema
adeoxamos Odeccroii obnacmu HU.JI. bBponszom.
Cnesa nanpaso:

Iepeviii psd — Menvnux H.IO., ITemposckas JI.C., Bpons H.JI., Yyonoeckuit M.3.,
Anopuanoe C.C., Quxmman P.JI., Bozaues A.b., [lobedunckuic M.A., Cmosnoe H.H.
Bmopoui psd — Monacmoipckuii I'M., Jlykauxuii U.A., Ilepemem T.H., Pesnuuyx C.B.,
Meesnuo /.M.
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JEOHU]I TEHPUXOBUY MOTUJITHCKHUIA,
PBIIIAPb AZIBORATYPBI B BYPHOM IIOTOKE BPEMEHMU

Chmupucnw, 20p0blil uenosex,

u npesxcoe 6cez0 CLOMU CB0I0 20POOCTID.
Chmupucy, npasonwlii 4eiosex,

u npevxucoe 6cez0 NOMpPYoucy Ha POOHOU HUEe...
@D.M. /loctoeBckuii

7 wosiops 1923 roma, B
ropoge Opecce, Ha paccBeTe
<HOBOM 9KOHOMMYECKOW I10-
autukn (HIIT) CCCP», B
ceMbe COBETCKOTO CJysKarle-
ro, Morunsinckoro I'enpuxa
CamoiinoBuua, u Bpada, Map-
kyc beptbl JIbBOBHBI, poau-
ca coiH Jleonua. bynymmit
co3/laTelb HOBBIX METO/IOB U
MPUEMOB  a/IBOKATCKOTO  Ma-
CTCPCTBY, PpaspyllIUTENIb CTe- Mozunsmckuit JI. T.
PEOTUIIOB HUYEM OCOOEHHBIM
MOKA HEe BBIJIEJISNICS, pa3dBe YTO YCIEBAEMOCTBIO B IITKOJIE, YyTh JIydlleH, 4emM y
CBEPCTHUKOB. By/myiiee mpeicTaBiIsiyioch PaLy KHBIM.

[Tocne oxonuanus <«maecatuyierkus, B Mae 1940 roxa, JleHd mosydus cBOIO
MepPBYIO Meflasib. B cTpaHe MOJTHBIM XOAOM IJIa WHAYCTPUAIU3ANNS U, KaK BCeE
CBEPCTHUKM, C MEYTOIO O camoJieTax OH noctymia B Bosibckoe (CapaToBekast 00-
JIACTh) aBUAIMOHHOE TEXHUYECKOEe YUUJIHIIE.

B cenrstope 1941 roma xkypcant Jleonua MOruasstHCKUI ObLIT OCPOYHO BBIITY-
MeH U3 YYUJINIIA B JOJKHOCTH aBUAIIMOHHOTO MEXaHWKa U OTTIpaBJieH Ha (POHT
B aBMAIMOHHBIE BOWCKA B 3BAHUU «CEPKAHT».

Monacmuoipexuii I

HcnbiTanue BOWHOIA.

B knure «Bocnomunanus (3amnucku aaBokata)> Jleonun l'enpuxosuu Mo-
TUJISTHCKUI HaluIlleT O TepekuToM: «BoiiHa HacTurja Hac B Iepuoji paciiBeTa
Hallleli MOJIOZIOCTH, KOTJla KM3Hb MaHWUJA HEeJAOCTUKUMBIMU TOpPU30HTaMU. Bo-
fiHA pas[aBWjIa HaIllM CBETJIble MEYTHI, Ha/AeK/bl, amOunnu. /lake Te HeMHOTHe
CYACTJIMBUYMKHU U3 MOETO MOKOJIeHUs, KOTOPBbIX BOMHA TOIIA/IAJIa, He BCerjia yMean
HaliTH ajieKBaTHOE BOILIOIIeHe ceOsl B MUPHOIT K13HU. MHE 110Be3JI0.

B Toii crpaintoit BoitHe MBI 4yTh JIU HE €KeHEBHO CTATKUBAIUCH C THOEJBIO,
yBeubeM OJIMBKUX, APY3eii-0JHOIOIYaH, OTAaBaBIIuX PoauHe camoe Joporoe —
JKU3Hb. UTO mpekzie Bcero BcroMuHaeTcsa? HeBO3MOKHBIN X0JI0/, MOPO3 TIPOJIU-
paJi 10 KOCcTel, 3MMbl Ka3aJIMCh HECKOHYAEMbIMU.

[Touemy s munry o BoiiHe? He moToMy, 4To NpasfHUK, YTO CBEPXY JaHO yKa-
3aHue MKMPOKO 1 MacmTabHo ormeuarh ITobeny. Her. IToromy 4To st MeHsT 9TO
BO3MOKHOCTD ITyOJIMYHO BBICKA3aTh 0JIar0JapHOCTH MOTMOIINM CBEPCTHHKAM, CO-
XPaHUTh MMaMATb O MOKOJIEHUHU, Ha JIOJI0 KOTOPOTO BBINAJIO WCIbITAaHWE BOWHOI.
He or nac 3aBucesio, kak Oblia opranusoBata samurta OtedectBa. Ho Mbl 3armmu-
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I ero, Kak Morau. V1 MHe Ka)keTcsi, 4TO CBO€ 3a/laHNe MBI BBITTOJTHUIIN.

Cepxxant Mormisnckuii cpaskasics Ha dpontax Bemnkoit OtedecTBEHHOI BO-
iHbl 10 Masg 1945 roma. Boean na 3anamgnom, Ceepo-3arnagioM, llentpaabHoM,
[Tepsom Ykpaunckom, Ilepsom Benopycckom dponrax. ITobeny Berperna B Bep-
aune. Harpaxxnen opuenamu: «Kpacnag 3Besmay, «OtedecTBeHHON BOWHBI», Me/a-
asmu «3a 6oeBbie 3acityTiy, «3a modemy Han [epmanueii», «3a B3sTre Bepiaunas,
«3a ocoboxaenne Ilparny», «3a B3sgTre Dymaremtas 1 MHOTUMU JPYTUME Me/a-
asgmu. B MupHOe BpeMs TIoJTyunsi opfieH «3a BEPHOCTD a/IBOKATCKOMY JIOJITY .

®ponroast cyabba cembr MOTHUISTHCKAX MOTJIa ObI CTATh CIOKETOM aruTaI[HOH-
HOTO TeJiecepuaa, ecii Obl He ObLaa mpasaoil. Paboras mox 6oMOeKKaMu 1 apTHJI-
JIEPUCTCKUMU 00CTpeTaMi MEXaHUKOM aBHAI[MOHHOTO TOJIKa, JleHs cracan 6oeBbie
MAIMHBI, TIOATOTABINBAT UX K OOEBBIM BbLIETAM, OCO3HABAsl, YTO MAaJeHInast ero
OILJIOITHOCTh MOJKET IOBJIeYb rubesb ToBapuineil. Cyapba Oblia 6JaroCKIOHHON: OH
npoties Beio BoiiHy — ot CapaToBa 10 Bepiuta — 6e3 eMHOrO paHeHMs.

Ero mama, bepra JIbBoBHA Mapkyc, 1nepeioBoil 4eJoBeK CBOEro BpPeMeHH,
aKTUBHBIN, /1a’)ke HECKOJIBKO CypoBbIii. OHA ropamiaach, YTO BOCIHUTBHIBATIA CHIHA
crporo, 6e3 JIMIMTHUX HEKHOCTEH. Y3HaB, 4TO ChIH Ha (DPOHTE, Cpasdy sKe Harpa-
BIJIACh B BOEHKOMAT M 3aIMcaaach J0OPOBOJIbIeM. [0CIOAb XPaHU 9Ty CEMBIO B
CaMBIX HEBEPOSITHBIX MCITBITAHUSIX.

Orerr conpmara, Terpux CamoitmoBuy MOTHISIHCKII, OTIPAaBUIICS T0OPOBOJIb-
1eM Ha (POHT, CKPBIB BPOXKAECHHYIO 00JIe3Hb — TeMO(GUINIO, KOria Jrodast mapa-
mHa ObLTa, B CYIIHOCTH, CMepTebHa. IIpoiies BCIO BOWHY B CKPOMHOM 3BaHWN
edpeiitopa, 63 €IMHOTO PAHEHWUSI.

Yypeca cayuaioTces, Jaxke Ha BOIWHe, — 3aKJI04aeT «BOEHHBIN pasnen» Boc-
nomuHanuil Jleonus I'enpuxosud. /la mpocTUT OH MHE BOJBHOCTb, — IUTATY 3IU-
30/la KHUTU €ro JUYHbIX BocmoMuHanuii, He NpeAHA3HAYEHHBIX /IJIS HTUPOKOTO
Kpyra uyuTaTesieil.

«Hamr mosk 6asuposasicst B npudponToBoil mojoce Ceepo-3anagHoro GpoH-
Ta. Ha aToT Jke y4acTOK Tomaj TaHKOBBIN MOJTK, B KOTOPOM MaMa CJIY’KIJIa HadyasTh-
HUKOM CaHCJTY;KOBL §1 B TO BpeMst CTajl KOMCOPTOM aBHAIMOHHOTO TIOJIKA, U KOT/a
HACTYTIMJIN CYTKH 3aTHIIIbsI, OTIIPOCKJICS BbIEXaThb Jist orcka Marepu. C GOJIbITiM
TPYZIOM pa3bICKaJl ee BOMHCKYIO YacTh, KOMHATY, B KOTOPOWl oHa oT/bixana. [Tom-
HIO JIIUHHOE, y3Koe ToMelrieHre. Mamy, cridiiyio Ha KpoBaTHU B BOEHHOU ¢opme,
VKPBITYIO IIMHEbI0. Ha Mol rosioc, cMex oHa OTKpbLIa IJ1a3a, IOCMOTpeJia Ha MeHs,
HO, YJIBIOHYJIach 3aKpblia CHOBA.. Ee peakimst MeHs yauBuiaa. [logymanoch: oHa
He30poBa, OpoCUIIcs K Hell ¢ BosrmacoMm: «Mamouka, 4To ¢ TOOOIi, Thl He XOYelllb
MeHs BUIeTh?». OHa pe3Ko cesa, U TUXO-TUXO0 cKasasa: «ITo He con? Thl 37ech. Th
psimoM». Berpeua Harra He Oblia IOXOXKeH Ha BCTpedy (PPOHTOBUKOB, MPOIIEIIIAX
UCIIBITAHUST CYPOBOTO BOEHHOTO rofa. JTo Obla TporaTesibHasl BCTpeYa MaTepw C
cbiHoM. IToTOM MBI IIpOBeIN He3aObIBaeMblil feHb. HeBsupas Ha GpOHTOBBIE YCIIO-
BIUsI, MaMa OYeHb MOJIOJIO BBITJsAAeA. Sl yBuUzies, 4To OHA TMOJIb3yeTcs yBaKeHUEM
1 JI000BBIO B CBOEM TOJIKY. BceM XOTes0ch TTOCMOTPETh Ha B3POCJIOTO ChIHA TaKOM
MOJIOZION MaMbl. A OHa CHsJa OT TOPAOCTA U CYACTDBSL.

JTta BeTpeva ykpenuia u noaaep:kana. [logapumaa namexmay Ha TO, YTO TaKue
BCTpeun eiie OyIyT, 4TO 4yjeca BO3MOXKHBI Jake Ha (GPOHTE MPOTIKEHHOCTHIO
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1000 xkM...»

TpeBoskHOE MOCTEeBOEHHOE BpeMsl.

Bynyuu eme B apmuu, Jleonna I'enpuxoBuy moctynus Ha opujnyeckuil da-
KyJbTeT JIBBOBCKOTO TOCYAapCTBEHHOTO YHMBEPCUTETA, 3aTeM ObLI TepeBe/ieH B
Opnecckuit ['ocynapcTBeHHBIN Y HUBEPCUTET, KOTOPBIN YCIIENTHO 3aKoHYMI B 1952
roxy. C 1947-ro o 1952 roasl — paboTa B yUpeskIeHUsIX MPOKYpaTypbl TOPOIa
Omecchl.

Kpatkast xapakTepucTiKa TTOCTEBOEHHON 9TIOXHU JaeT MpeACcTaBIeHe 00 yCI0-
BUSIX PabOTHI B MPOKypaType TOTO BPEMEHU.

[Tepros oT BTOPOIT MTOJIOBUHBI OTHEHHBIX COPOKOBBIX /IO TIEPBOU TPETH TISATH-
JECSTHIX TO/IOB TIPOIIIOTO CTOJIETUS O3HAMEHOBAJICS HAYaJOM TIOJIMTUKH TOCYy1ap-
crBenHoro anrrceMutrnamMa B CCCP u moaroroBkoil MacmtabHON KaMIAHUU II0
NETIOPTAIUY €BPEEB B TPY/IHOMOCTYITHBIE HEITPUTOHBIE JIJIsI JKU3HU PAiOHbI CTpa-
Hbl. PaspaboraHHas B HeJpaX IEHTPAJIbHOTO KOMHUTETa <«PYKOBOJIAIIEH» TapTHH
BKII(6) u BceBIacTHOTO MUHHCTEPCTBA TOCOE30MACHOCTH COBETCKAsT BEPCUSI THT-
JIEPOBCKOTO TIIaHA «OKOHYATEJBHOTO PeIeHns eBPECKOT0 BOIMpOcay pacIIaHu-
pOBaHa, KaKk U ee HAIIMCTCKUI MPOTOTHUII, B YEThIPEX IMapajjebHbIX YPOBHIX: 1)
obo3HaueHNe «BHYTPEHHEro Bpara» W JeryMaHusaius ero obpasa; 2) ¢pusuyeckoe
yCTpaHEeHMe COIMAIbHO 3HAYMMBIX JlesiTeiell HayKu W KyJbTypsl; 3) dabpukarus
MOJUTUYECKUX TTPOIIECCOB, ITPOBOIUPYIONINUX YIIPABJIIEMbIN «HAPOHbIN I'HEB»; 4)
«OT MMEHM Hapojia» MPUHYAWTETbHAS AETOopTaIs ¢ MPUCBOEHNEM WMYIIECTBa
NeTTOPTUPOBAHHBIX.

12 auBaps 1948 rona B Muncke o npsimomy npukady Mocuda Cranuna co-
tpyaaukamu MI'b CCCP 3acTpesieH BceMUPHO M3BECTHBIN TeaTpasbHbIN PeKUC-
cép, npefncenaresb espeiickoro antudamnucrtckoro komurtera Ilmaomo (Cosiomon)
Muxoaiic. K Tomy Bpemenn «6oppba ¢ KOCMOTIOJTUTH3MOM» OblLjla YK€ B pasrape
U eBpeiickast MHTEeJJIMTEHIIMs BbI3bIBala «0COOEHHOE» MOJ03PEHUE 10 MPUYNHE
MIPUITUCHIBAEMON €l HeJIOSJIbHOCTH K «COBETCKOU POJIMHEY.

[To naunmatuse Cranuna 28 mapra 1947 roma 6w10 npussito [locTranoBIeHEe
[Tomut6ropo ITK BKII(6) o cymax yectu B munucrepctBax CCCP u 1ieHTpaIbHbIX
BE/IOMCTBAX, KOTOPbIM yTBep:keH 1npoekT rnoctanoBieHuss Copmuna CCCP u [IK
BKII(6) «O Cynax yectu B MunnctepctBax CCCP 1 1eHTpaJbHBIX BEIOMCTBAX>.
[lesbio 9TOrO 3aKOHA OBLIO M3rHAHWE COTPYAHUKOB €BPEHCKOrO IPOMCXOKIACHIS
U COUYBCTBYIOIUX UM «HHOPOJIEB» M3 TOCYAapCTBEHHON cy:kObl. Beero B 1947
roy ObLTO TIPOBeIeHO 82 Cy/a YecTH.

8 despang 1949 rony Cranmuu noanucan MOATOTOBJIEHHOE IpejceaTeneM
npasyienusi Corosa nucareneit CCCP A. A. DaneeBbiM moctaHoBsienne IlomnT-
61opo 11K BKII(6) o pocrycke oObeinHEHUN €BPENCKUX COBETCKUX ITHCATesei
B MockBe, KueBe u MuHcke, 3akppiTun ajibMaHaxoB <«l'eiimsangy (MockBa) u
«/lep mrepu» (Kue). 3a aTuM 1ocyeoBaJv apecThl psijia eBpelcKuX mucaTesiei,
a TakXe >KypPHAJUCTOB M PEIaKTOPOB, TOTOBUBINUX MaTepuasbl 1751 EBpelickoro
aHTU(ANIICTCKOrO KoMuUTeTa. B GoJbInHCTBE OHKM ObLIM OOBUHEHBI B IIMTMOHAKE
B nosib3y CIIIA. /IBoe us Hux, M. Aiizenmranr-;Kenesnosa u I11. ITepcos, Obuim
pacctpesigHbl. bbuin 3akpbIThl: eBpelickuii My3eil B BusbHioce, KpaeBenuecKuii
Myseil B Bupobuskane, HCTOPUKO-9THOrpaUIeCKUl My3ell TPY3UHCKOTO eBpeii-
crBa B TOumcy; pekpaiieHbl nepegayr MocKoBCKoro paauno Ha uauir. B despa-
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Jie 6bLI0 3aKPHITO MOCKOBCKOE TOCYIapPCTBEHHOE €BPEliCKoe TeaTpaibHOE YUUJIU-
nie umenu III. Muxoasica, 3aTeM JTUKBUAMPOBaHbI Bee cylectBoBasiiie B CCCP
eBpelickre Teatpbl: B Muncke, Yepnosiax, bupobukane. 1 nexkabps 1949 rona
6b11 3akpbIT nocsaeauanii espeiickuii reatp TOCET B Mockse. Ilo mauabiM abu
Ipenbypra, 1o 1953 roga O6bLT apecroBan 431 eBpeii-IIpeACTaBUTEN b JTUTEPATYPHI
n uckyccrpa: 217 nucaresneii, 108 akrepos, 87 Xymo:kHUKOB, 19 My3bIKaHTOB.

Bo BpeMst 60pbOBI ¢ «KOCMOIOJUTH3MOM> CJIOBO <«€BPEi» MOYTH HE YIIOMH-
HaJoCh. ['a3eThl HUYEro He COOOIIAIN O paccTpesie BEAYIIMX JesTeliell eBpeiicKoi
kyabTypbl B CCCP, B aBrycre 1952 roma. C smBapst 1953 roma nieabmoBanue
eBpPEEB CTAHOBUTCS OTKPHITHIM. TE€PMUHBI «CHOHUCTBI», «OYHIOBIIbI», <«€BPEHCKHe
OypsKyasHble HAIMOHAINCTBI> U «BPEIUTENN> MIPEBPAIIAIOTCS B CUHOHUMBL. O0b-
SIBJICHO JIBVKEHUE 32 «OIUTEIbHOCTh> IIPOTUB <MAMOTCKON GOJIE3H OECTIEUHOCTH .
Kyabmunarmst 6e3ymust — €10 «Bpadell — BpeauTeseil», «yOumiill B Oebix Xasa-
Tax», — TO €CTh, HANOOJIee M3BECTHBIX YIEHBIX M MPAKTUYECKUX Bpadeil eBpeiicKoro
IPOUCXOJKIEHNUST, OOBUHEHHBIX B MOKYIIEHUH «IIyTEM BPEAUTENHCKOTO JIEYEHUsI CO-
KpPaTUTh JKU3Hb aKTUBHBIM JesitesisiM CoBeTckoro Coioza» (koHerr 1952 — siHBapb
1953 roma). 19 auBaps 1953 r. MuHMCTp MHOCTPaHHBIX nMest V3pawis (yposkeHelr
Yxpautsr) Morie [llaper my6amdHO oCyausI AeiiCTBUST COBETCKUX BiacTeil. B oT-
BeT, 11 peBpass 1953 1., mocsie B3pbiBa, MHCIIEHUPOBAHHOIO HA TEPPUTOPUHU COBET-
CKOTO 1ocoJibcTBa B Tesb-ABHBeE, OB Pa30PBaHbl IUILJIOMATHYECKUE OTHOIIEHUST
mexay CCCP u Mspausem, npecsenoBanue espeeB B CCCP ycunumnocs.

Jlesty Bpaueii mpeIecTBoBajl MeHee U3BECTHBIN IUPOKOI OOIIECTBEHHOCTH CY-
nebHbIi dapce, yrmomsiHyToiil [luHoit KamuHckoil B 3ammckax agBoKaTa Kak <«JIeJo
Basentnna Jlusimias, 0OBUHEHHOTO B MOATOTOBKE MOKYyIeHust Ha CrannHa, mpu-
3HABIIETO IO/l TIBITKAMU <«CBOIO BUHY» U PACCTPEJISTHHOTO TIO MPUTOBOPY CYy7A.
Tpareaust mpubMzKamach K pa3Bsi3ke, KOT/a, M0 HauepTaHHOMY CTaJMHBIM TTIaHY,
pasbsipeHHasi TOJIA «BO3MYIIEHHBIX COBETCKUX TpasklaH» IOJUKHA OblLaa pacrtep-
3aTh «yOwWiill B GesIbIX XajaTtax» MPH BBIXOJIE M3 3ajia Cy/a 1ocJie OTJIalleH s TpH-
rOBOpA, JIaB CUTHAJ JIETIOPTAIINN «OT MMEHU Hapoja». TOJbKO CMEPTh KPOBAaBOTO
tTupana 5 mapra 1953 roja nomernana peaausaluy CTPAIIHOTO CIIEHAPUSL.

«Huuro Ha 3emiie He MPOXOAUT OECCIEAHO», KAK MOETCS B M3BECTHON TIECHE.
JlpamaTuueckue cOOBITHS MIECTUAECATUIETHEN JaBHOCTH JABHO BOCTIPUHUMAIOTCSI
Kak ucropust ObiBIIell crpanbl. Ho Torma, B 00CTaHOBKE ITOCJAEBOEHHOTO TOJIOA,
X0JIO/Ia ¥ MAacCCOBOW MCTEPWH, UCKYCHO TIOJIOTPEBAEMON BJIACTSIMU, YEJOBEK OIILY-
aJI eKeCEeKyH/IHBIN JIeIEHSI NN yKac U Oe3bICXOTHOCTh KayKION KJIETKON CBOETO
opranuama. BenbixuBanu 3a00jieBaHus, KasaBIIWeCs JaBHO 3a0bITHIMM, OOHapYy-
JKUBAJTMCh BHYTPEHHME PECYPChI BBKUBAHMS, O KOTOPBIX HE MO03PEeBAIN, CAMbIM
HEOKMIAHHBIM 06Pa30M MPOSIBJISIA ceOsl COBEPIIEHHO MPEICKa3yeMble JIFO/IH.

B xonme 1947 roma Jleonuj TI'eHpUXOBUY y3Has, YTO HEHU3JIEYUMO OOJIEH
TyOepkyae3oMm. Hawasicss orcuer KM3HU HEAETAMU B OKHIAHUU HEMUHYEMOTO
konia. Ho uyno cayunsioch BHOBb. CMesble 9KCIIEPUMEHTBI OJIECCKUX Bpadell ¢
HOBBIM TIPEIapaToM <«IeHWIIMUIMH», 10J PYKOBOJACTBOM O€3rpaHWYHO TIpeJaH-
HOI 1 ctporoii Mmatepu, bepTol JIbBoBHBI Mapkyc, kak TOBOPAT ojleccuThl «/lann
ycriex». BosibHOI BBI3ZIOPOBET OKOHYATENHHO U OECITOBOPOTHO.

Ocenbio TpeBoskHoro, 1952 roma, nmpokypop ropomna Opeccer Bamepusi Asnek-
canzipoBHa lopozelkast Tpuriacuia B KaOMHET CBOETro MOMOIIHWKA (CTapIiero
ciepoBaresist) Jleonnaa MormistHCKOro, 4To0bl COOOIIMTD O Havyasle rocyAapCTBeH-
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HOI KaMIIaHUW M3THAHUS eBpeeB U3 ITPAaBOOXPAHUTEIbHBIX OPTaHOB. B Apyskeckoit
Gecejle OHa MMOCOBETOBAJA HEMEJIEHHO MOJAAaTh ParnopT o0 yBOJbHEHUHU I10 COO-
CTBEHHOMY JKeJIAaHWI0, «BO M3beKaHUe XYALIMX HelpusaTHocTel». ITo Mepkam Toro
BpeMeHH 9TO ObliI, 630 BCAKOIO MPEYBETMYEHHUs], IOJBUT COBETCKOTO IIPOKYPOPA.
[Ipennoxenue I'opomenkoil 03Ha4as0 OTKPBITOE NMPU3HAHUE JUIleMePUs BJACTH,
BHeCy1e0HOTO TIPOM3BOJIA M HAMEPEHHUE CIACTU MOJYMHEHHOTO OT Ge33aKOHUS U
pernpeccuii, BOIIPeKU <«reHepajJbHOU JMHUU> BCECUJIBHOU TapTHUU.

AzBokaTypa Hayajach ¢ 6e3padoTHIIbI.

TpuanatuieTHUil BeTepaH BOWHBI, OBIBIINI CJief0BaTeNb TTPOKYpaTypbl, Jle-
oung MorunstHekuii Betpetua HOBbIH, 1953 rom, 6e3 paboThi, ¢ JKEHOW — CTy-
JIEHTKOI, HOBOPOJKIEHHBIM CHIHOM U 0e3 CpeCTB K cyiecTBoBanuio. OH Halme
paboTy aBTOCJIECApsi, MOMOIJIN OJU3KHUE, TTOCTYNUA B JIEHUHTPAACKUIT 3a04HBII
VH/IyCTPUAIBHBIN WHCTUTYT W BCEPhE3 3a[yMaJiCs O cMeHe Tpodeccui.

[Tocsie cmepTr Crasnua 1oJioskenue B ctpane uaMenuaocb. B 1954 rony Jleo-
Hu Morunguckuii moctynua B Oiecckyio KOIJIeTuo aJiBOKATOB M HATIPAaBJIEH Ha
paboTy B 1opuandecKyro KoHcyapTanuio Ile6pukosckoro paitona Ompecckoii obJia-
cru. B TOM ke To/y ero mepBast cTaThsi O HEOCTOPOKHOM YOUiiCTBE OIMyOJNKOBaHA
B KypHaste «Colmannuctunyeckas 3aKOHHOCThY.

Bo BpemeHna rocymapcTBEHHON MOHOTIOJUM HAa WCTUHY BJIWUSHWE TI€YaTHBIX
U3JaHnil Ha co3HaHMe Jofell ObL1o orpoMHbiM. CTpaHa TOJIBKO HauMHaJIa 0CO3-
HaBaTh MacHITaObl U MOCAEACTBUS OeCIIPelle/IeHTHOTO reHOoIMIa COOCTBEHHOIO Ha-
poza. CTaJIMHCKUIT «JIeC» TOJBKO-TOJBKO MepecTain pyOuTh, HO «IIEIKN» OT HEro
emnte jetamn. «Kaapel», a He JIoaM, TO-TIpekHEMY, pemmanu Bce. /J[o 3HaMeHUTOI
peun HOBOTO coBerckoro Jauzaepa, H.C.Xpymesa, o kyabre suunoctu CrannHa,
OCTaBaJIOCh J[Ba JOJITHX TOja.

CoBerckast TIpaBOIPUMEHUTEIbHAS MTPAKTUKA, OCOOEHHO B «CTaJUHCKWIL TIe-
puo», OblIa HalpaBjieHa, B MEPBYIO OYepe/lb, Ha YsKECTOYEHUE CYIIeCTBOBABIINX
BUJIOB OTBETCTBEHHOCTH, YCTAHOBJEHUIO HOBBIX BUJIOB OTBETCTBEHHOCTH W TIap-
TUIWHO-TOCY/ITAPCTBEHHOTO KOHTPOJIS € TEHEHINEN Ha Toceayolee uX y:KecTo-
yeHre. B aTOM KOHTEKCTe cTajla ceHcallell CTaThsl MOJIOJIOTO IOpUCTa «C TepHu-
(dhepun», oOpaTUBIET0 BHUMaHUE, BCETO-HABCETO, Ha BHYTPEHHIOI MOTHBAIIMIO
JesioBeka (CyObEeKTUBHYIO CTOPOHY, (hOPMBI BUHBI), jia ele Koro (?) — moacy/au-
Moro. Ctatbst MOTHIISTHCKOTO O HEOCTOPOKHOM YOUICTBE — mepBoe O(hUITHATbHOE
MCCJIe/IOBaHNE B IIEHTPAJTBHOM MTeYaTHOM OpraHe, KOTOPOe 3aTPOHYJIO aKTyaTbHYTO
U TIOHBIHE MUPOBO33PEHYECKYI0 MPOOIEMYy OTTPaHUYEHKS CaMOHAIESTHHOCTH, He-
KOMITETEHTHOCTH, HeGPEKHOCTH OT IIMHUYHOTO MAHUITYJIUPOBAHUS YEJOBEUECKOI
JKM3HBIO B HU3MEHHBIX 1[€JISIX.

besymnpeunas siormka v JKU3HEHHBIN OMBIT aBTOpPA CTaTbU OKA3aJMCh TJIABHBI-
MU apryMeHTamu npuHaToro toraamuHuM MuHuctpoM toctuiiuu CCCP Ilerpom
MBanosuueM KyapsiBieBbiM pelieHust o ero nepesoje B MOCKOBCKYIO 00J1aCTHYO
KOJIJIETWIO aJIBOKATOB, 10 MECTY TIePCOHAJIBHOTO pacrpesiesienus skeHbl Jleonmnma
lerpuxoBuua, BBITYCKHUIIBI apXUTEKTypHOTO (akyabTeTa Omecckoro WHKeHep-
HO-CTPOUTENbHOrO UHCTUTYTa, Morunstackoit Mapraputsl boprucoBHbI.

Tax, B 1955 roxy, Jleornna MoruiastHcKuil ctaa agBokaToM MOCKOBCKOIH 00-
JIACTHOM, a 3aTeM MOCKOBCKOH TOPOACKON KoJuternu aaBokaToB. Omyb/MKoBaB
NECSTKU CEPbe3HbIX TPABOBBIX HCCJEN0BaHU, B KHUTe BocromwHanwii, agBo-
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KaT HasbIBaeT CBOEIl IJIaBHON paboTOil MMEHHO TEPBYIO CTaThi0 O HEOCTOPOKHOM
youiicTBe, BBIBOIBI KOTOPOIl Hamwin orpaskerre B OCHOBaX yroJIOBHOIO 3aKOHO-
narenbctBa Cotosa CCP, cOI03HBIX M aBTOHOMHBIX pecryOiauk 1958 roma, u B
3HAYNTEJBHON CTENeHH OIPee/IUIN HallpaBjaeHe ero mpodecCHOHATbHON esi-
TE€JbHOCTH.

ITocneBoennass MockBa cTpeMHUTETBbHO BOCCTAHABAWBAJACh M 3ajlednBajia
paubl. B cromuiyy CCCP, Ha ctpoutesibcTBO (hacasa corpannama ObLTi OPOIIEHb
JIydiniie MaTepuabHble U JYXOBHBIE PECYPChI CTPaHbI, cO3/aBas WJLIIO3UIO TIpe-
BOCXO/ICTBA «COBETCKOT0 0Opasa »KU3HW». TaJaHTJUBBIA TPYI0TI0OUBbII YeI0BEK
uMes1 GoJIbIlle BO3BMOKHOCTEH MPOSBUTH cebst B cToJuie. AJBOKaTypa He Oblia
HCKJI0YeHrneM. AZBOKaThl Topoga MocKBbI 1 MOCKOBCKOI 00JIaCTH HAXOUJINCH
OsimKe K TeHTPaJTbHBIM BEIOMCTBaM U yske B 60-e TObI TPOIIJIOr0 BeKa MOTJIN
[O3BOJINTH cebe CIelUaIn3ainio, TO ecTh, YriayOJeHHyIo HpopaboTKy, Kak OT-
NebHBIX HallpaBJeHUi mpodeccru, Tak U JieJl ONpe/ieIeHHbIX KaTeropuii.

[Tocsre oxonuanust Bropoit MUPOBOI BOWMHBI COBLIACH, HAKOHEII, IOBOEHHAS
MeUTa KJIACCUKOB O/IECCKOM U MUPOBON JUTEPATypPhl. «sKesle3HbIil KOHbY TPUIIIET
Ha CMEHY <«KPECThsIHCKOU JIOMIaIKe> .

OnpIT 9KCIIyaTanuu U 00CHY;KUBAHUS PasHOOOPa3HOW WHOCTPAHHOI aBTO-
MOOWMJIBHOM TEXHUKHU HEMEIIKOTO TIPOUCXOMKAEHUS, M MOCTYIaBIIEH M0 JIEH/-TH3Y
aMEPUKAHCKOW TTO3BOJIUJI COBETCKUM KOHCTPYKTOPAM <«HA HATYPHBIX 9K3EMILJIS-
pax» O3HAKOMUTBHCSI € MOCAEJHUMU JOCTYKEHUSMU MUPOBOTO aBTOMOOWJIECTPO-
ennsi. C konma 40-x — Havama 50-X rojoB IO J0OpPOraM IOMYAJKNCh BOCCO3/aH-
upie Ha nosydyeHHoM CCCP 1o penapaiiusiv 060py1I0BaHIHE U TPOU3BOACTBEHHOM
npokymeHTaiuu «rpodeiiabies Iobeapr (Omnenp Kamuren), 1 Mockuun (Omnelb
Kanerr K38), npectmwskubie Boaru M-21 (®opa Mbaitnnaiin). ArantupoBaHubie K
CJIOXKHBIM YCJIOBUSIM coBeTcKoro mnpousBojctBa Jlomku-Kpaiiciepsr ([A3-51) u
Crynebekepsl (Ypasbl) 3apaboTaan Ha TPEAIPUATASIX U CTPOHKAX.

TexHuuecKkuii Mporpecc MOBCEMECTHO POJK/IAeT HOBBIE, JI0CENIEe MAJIOM3BECTHbBIE
0011eCTBEHHO-9KOHOMUYECKIE OTHOIIEHUs, TPeOyIolie MPaBOBOTO PeryanpoBa-
Hus. O6G0pOTHAs CTOPOHA IIPOrpecca — aBapuu, 3HaYUTeJNbHbie MaTepuasbHble
U MOpajbHble TIOTEPH, WHOTJIA, YeslOBeuYecKre KepTBbl. EcTecTBeHHOE ’KemaHue
KaK/10r0 136eKaTh HEIPUSATHOCTEH, HO OHU CJIy4aloTCsl.

TexHUYECKUiT MIPOrpecc U3MEHUJ COBETCKOe OOLIeCTBO M XapaKTep IOpH-
JIMYECKOil pabOThI, TIPEK/IE BCETO, MO YTOJOBHBIM JeilaM. MeTO/Ibl CTaJuHCKOM
UHKBU3UIMK (TIPE3YMIIIMSA BUHBI, BHIOMBaHME MPU3HAHUN CHUJION, IIAHTAKOM U
00MaHOM) OKasaJuch OeCIIOJIE3HBIMU 110 JieJIaM, CBSI3aHHBIM C aBTOMOOWJIbHbI-
MU aBapusMu. Bce y9acTHWKM ABMIKEHUST paBHBI Ha JOPOTE, KXl MOYKET [10-
MYCTUTH ONMOKY YIPaBIEHUs CJAOKHOW TEXHUKOW, KaKIbIi MOXKET MOCTPaaaTh.
3agacTyo Bce MPOUCXOAUT TaK OBICTPO, YTO YYACTHUK MPOUCIIECTBUSI HE B CO-
CTOSTHUYM OCO3HATh CJIYIUBIIETOCS.

Tak BO3HMK 0OIIECTBEHHBII 3aIIPOC Ha CJlefoBaTeel, IPOKYPOPOB, alBOKATOB
U cyJliell HOBOTO TIOKOJIEHUS: ¢ MaTeMaTUYeCKUM CKJIAZOM yMa, 9PYANPOBAHHBIX,
pohecCuOHAIBHO 0Opa30BaHHbBIX, UMEIOIUX [IPEJCTABIECHNE O CMEKHBIX C IOpPH-
CTIpy/IeHITHeN 00TacTsAX 3HAHUI.

Kpyr npodeccrnona bHbIX TPUOPUTETOB aiBOKaTa MOTUIISTHCKOTO: 3aliuTa 1
MPE/ICTAaBUTELCTBO TI0 YTOJIOBHBIM W TPAXAAHCKUM JIe€JlaM, CBSI3aHHBIM C 3JKC-
IIyaraiyeil aBTOMOOMIBHOTO TPAHCIIOPTA ¥ aBTOMOOMJIBHBIMU aBapPUSIMHE, TIPEIO-
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npejiesieH ero MKOJIbHBIMU (PU3UKO-MaTeMaTUIECKUMK 3HAHUSMU, TEXHUYECKIMU
3HAHUSIMU W3 aBUAIMOHHOTO YYWJINIIA, BOEHHBIMUA U TTOCJEBOEHHBIMU TTPOU3BO/I-
CTBEHHBIMU HaBBIKAMH.

C nauvajom pomaHtuyeckux 60-X rogos, BBeJEHHEM B AeHCTBUE OOIIECOI03-
HbiXx OCHOB 3aKOHO/IATEIbCTBA, 3aT€M KOJIEKCOB COIO3HBIX PECITyOJINK, aBOKa-
TaMu MOCKOBCKOI TOPOACKON 1 00sacTHON KoJernii coszgan nepsbiii 8 CCCP
O6miectBenHbii HayuHno-mcce1oBaTeIbCKUI MHCTUTYT CyeOHOM 3amuThl. Ma-
CTEPCTBO OTBITHBIX, NHBIMU CJIOBAaMU, <«BEIyIINX» a[BOKATOB M3y4asoCh, pa3pa-
6aTbIBAJNCh METOJMYECKUE DPEKOMEHJAlNK, M3/aBaJuch I0COOUs, OCBEIlaBIIye
paboTy KoJuter 1mo Haubojiee MHTEPECHBIM JIEJIaM.

HoBble BUBI 9KCHEPTHBIX UCCAEN0OBaHUI, 0000IaBIIre CymaeOHy0 MPaKTUKY
noctaHoBeHus [171eHyMOB BEPXOBHBIX Cy/IOB, aKIIEHTUPOBAHHBIE HA Pa3pelieHne
CIIOPHBIX MOMEHTOB TPU PACCMOTPEHWH YTOJIOBHBIX M TPAKAAHCKUX JIeJ, — BCE
9TO pe3yJbTaT paboThl HHTY3MACTOB — MOABMKHUKOB M3 MOCKOBCKOTo 00iie-
crBennoro HIM.

AznBokaTbl MOCKOBCKOI TOPOICKOI 1 00/1IaCTHON KOJLIETUIA, 3a/[0JIT0 [0 pa3pe-
MIeHWsT 3alUTHUKAM HEIOCPEICTBEHHO y9acTBOBATh HA PAHHUX CTAAMSIX TIpe/lBa-
puTeIbHOTO (0CYIeOHOTO) CJAECTBHS, CTaJN UCCAe0BATh MECTa TIPOUCIIECTBU,
cobupaTh ¥ (UKCUPOBATDH JOKA3ATENbCTBA, PA3bICKUBATD CBUIETENIEN MPeCTyILIe-
HUS, TIOJIy9aTh OMUIMAIbHBIE KOHCYJbTAIIMU CIEINATUCTOB, U3y4aTh HAYIHYTO
JIUTEPaATypy, CAMOCTOATETHHO TTPOU3BOINTHh MaTeMaTUYeCKe U TEXHUUeCKue pac-
YeThbl, KOHTPOJUPYST BBIBOJBI 9KCIEPTOB.

Metonuku pacueta yTpaThl KauecTBa TOBAPHOTO BUA OT IKCILIyaTalyi W B
pe3yJibTaTe TOBPEKIEHWI JaBHO CTai OOBIYHON MPAKTUKONH M 3aHUMAIOT He-
CKOJIBKO CTPOYEK B 3aKJIIOUEHUSX TOBAPOBEIUECKUX IKCIEPTHU3 IO CIIOpPaM, CBSI-
3aHHBIM C TIOBPEKIEHUEM aBTOMOOWIIS.

A maumHamOCh BCe ¢ oHON cTaThbu JleoHnaa MOTUISTHCKOTO BO BCECOIO3HOM
xKypHase «3a pyJsem» 3a 1971 ron. Tupask xypuana cocrasisia 5 000 000 axzem-
IJISIPOB, X ATOTO KOJIMYecTBA OBLIO SBHO HeAoCcTaTOYHO. ['0/0Bast MOAINCKa CUH-
Tajach OOJbIION yaaveil. Takas ygadya BbIlasa Ha JOJIO OJHOTO M3 MOCKOBCKUX
Cylleli, OH CTaThIO MPOUYUTAJI, TIOCJI€ YETO COTJIACUJICS C JOBOJAMU aBTOpPA CTAaThU
U YIOBJETBOPWI TpeOOBaHUE MCTIIA.

To 6bLI peakuii ciydail mobeIbl 3[PaBOro CMbIC/Ia HaJ UACOJOTHIECKUM CTe-
peoturioM. Bo Bpemena CCCP cuurtanoch, 4To TOBap U €ro prlHOYHbIE CBOMCTBA
OTHOCATCS K 4eMy-TO OypsKyasHOMY, IPOTHBOpEYAIIEMY HesM COIMaIn3Ma, B
YaCTHOCTH, HA/lyMAaHHOMY <«3aKOHY TIJTAaHOMEPHOTO POCTa MPOU3BOAUTETHHBIX CHJT
MIpU colraan3Me». TOBapHBIN BUJ| CYUTAJICS PA3HOBUIHOCTHIO BBITOJIBI, a 3TO I'pa-
HUYMUJIO ¢ KPUMHUHAJIOM.

I'paxxnanckoe €10 0 BO3MENIEHUN yTPAThl CTOUMOCTUA TOBApHOTO BHjAa pac-
CMATPUBAJIOCH CyIaMU BCeX WHCTAHINIA, PEIIEHNST OTPOTECTOBBIBATNCH, TIPOTECTHI
or3biBasiiCh. [locaennion Touky nocraBus Bepxosusiit cyn PCOCP, ykaszas, 4To
yTpara TOBapHOIO BHa CyTb IIPSIMOIL geiicTBuTesbHBIN yiep0. Tlocme sToro pac-
cyKIeHust 00 YIYIIEHHOH BBITOJIE TPEKPATUJINCh, OlEHKA TPAHCIOPTHOTO CPel-
CTBa, KaK W pa3Mep MPUUYNHEHHOTO B CBSI3U C €T0 MOBPekKeHneM yinepba craiu
MIPOU3BOUTHCS 110 HOBBIM METOIUKAM.

MHOTO JIeT TIPOIOJIKAINCH OKECTOUYEHHbIE CIIOPbI, OIYOJUKOBAHbI CTaTbU B
JKypHase «3a pysieMms», B razete «M3Bectusi», B kypHamax «Cornuanncruaeckas
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3aKOHHOCTB», «XO03IiCTBO M MpaBo». Kimenrtamu Jleonnpa [enpuxoBuua ObLIN
Bacunuit AkcenoB u Bmaaumup Beiconkuii, Hukuta MuxankoB u Anexcanjap
Mesxupos, Amnna Ilyrayesa, IOpuit AutoHoB, bopuc bepesoBckuii, u MHOTHE APY-
rre. OqHAKO TIPpU3HAHME AJIBOKATAa HAYAJIOCh CO CTAaThU B JKypHase «3a pyJaemM»
3a 1971 rog.

Cuienapuii meeBpa MupoBoil kuHeMaTtorpaduu, duabma IJiabaapa Pga3anosa
«Bokzan nmig pBowx», HamMcaH IO MOTHUBAM OJTHOTO U3 JieJi, TIpOBe/eHHbIX Jle-
onusioM l'enpuxoBudem. [leno 3akoHuMIOCH, MHAYe, yeM B ¢uabme. Hukto He
GeraJi 110 3aCHEKEHHOM Taiire ¥ Ha rapMolike He urpaj. /leso GbLIo TpeKpaiieHo
3a OTCYTCTBUEM COCTaBa MPECTYIIEHNS, TI0CJIeé MHOTOYMCIEHHBIX KOMIUCCHOHHBIX
9KCIIEPTU3 U TIEPECMOTPOB.

«Bo3aMmerrienue Bpesa Tpu CTOJTKHOBEHWUW aBTOTPAHCIIOPTa» — 9TO Ha3BaHME
MoHOrpaduu, UTOT ABAAIATUIIATHIECTHETO TPpyAa afBoKaTa MOTHIsTHCKOro, 0600-
MeHne IPUINIECKNX, SKOHOMUYECKNX W TEXHUYECKUX BBIBOJIOB, COEPKAIIIXCS
B €r0 MHOTOYMCJIEHHBIX CTaThsX, B MOCTAHOBJEHUSIX (OTpPeNeeHnsIX) Cy/I0B pas-
HBIX YPOBHEM, MPUHATHIX 110 €ro KajodaM 1 XOJaTallCTBaM.

Ocenbio 1978 roaa, B ieHTpe MOCKBBI CIy4HIOCH HEOOBIUHOE IOPOKHO-TPAHC-
nopTHoe mpouctiecTue. IIpaBurenbcrBennblit aumysud 31MJI-114 (mpo3BaHHbIi
B Hapojle «4JeHOBO30M» ), 3aKkperieHHblil 3a [lepBbiMm 3amectutenem Ilpencema-
tesist CoBmuna CCCP, aBurasich 6e3 BKJIIOUEHHOTO CIIEIHATBHOTO TPELYIIPEXK-
MAIONIero cUTHasa (CUPEHBI) 10 pas3/ieIUTEebHON TI0JI0Ce, TTPeHA3HAYE€HHON [I7Is
1poe3ia MPaBUTETbCTBEHHBIX MAIH, Ha BBICOKOW CKOPOCTU (TOYHO HE yCTaHOB-
JIEHHOIT), BbIeXaJl Ha TMEePEeKPeCTOK Ha 3allpelialluii curHala cBetodopa u co-
BepIINJ CTOJKHOBeHHe ¢ aBroMoOmieM Bosbso, 200-ii cepuu, prHAIIEKaBITIM
TOPTOBOMY TIPE/ICTAaBUTENIO (DMHCKON MAlTMHOCTPOUTENTBHON KOMITAaHUU.

O O6e3omnacHoil koHCcTpykImu aBromobusein Bosibso, 200-it u 700-i cepwuii,
70-x — 80-X rooB BBINTyCKa, MO Cell jieHb XOaT JiereHapl. Cripoc Ha HUX cTabOu-
JIeH cpeu Jiro0uTesell aBTo-cTapuHbl. TeM He MeHee, y TOil 3/10c4acTHOI BosibBO
He ObLIO0 HUKakux ImaHcoB nporuB 3WMJIa-114. TlpaBuTenbCTBEHHBIN JIMMY3HUH,
Maccoii csbie 3 000 KuiorpaMMoB, faxke B 0a30BOM KOMILIEKTaluu, 6e3 OpoHu,
MMeJl MOIIHYIO pamMy mepu@epuiiHOro THia, KECTKYI0 Ha KpydeHue W XOPOIIOo
3aIUIINEHHYIO TP CTOJTKHOBEHWH, TaK KaK B I[EHTPATbHOUN €€ 4acTu JIOHKEPOHBI
ObLI «pa3BeleHbI» K OOKaM U PaCIoJIarajich MPAaKTUYECKH 3a TIOPOTaMiu Ky30Ba.

B pesyibrare aBapuy MHOCTPAHHBI MeHEKEP BBIKHUJ, €ro KeHa MmorubJia,
aBTOMOOMIL BoJbBO paspylieH u He Toaeskasn Bocctanosiennio, 3MJI-114 npak-
Thyecku He noctpajal. 1o oduimanbHoil Bepcun, B MOMEHT aBapuM B JIMMYy3UHE
HaXO/IUJICSI TOJbKO BojuTesb. Tem He MmeHee, Kupuian TpodpumoBuu Masypos,
oHUIMATPHO OTBETCTBEHHBIN 3a aBAaPUWHBIN JUMY3WH, ObLJI CIENTHO BBIBEIEH U3
cocrasa ITosur6opo IIK KIICC u craj «epcoHaJbHbIM IIEHCHOHEPOM COIO3HOTO
3HaueHusi». CTporoe OBLIO BPEMSI.

[TorepreBmmii He HacTamBaJ HA BCECTOPOHHEM PACCJEOBAHUU YTOJOBHOTO
nesia, TpeOyst JIUIIb BO3MEIEHUsT MTPUUNHEHHOTO MaTepUaabHOTO ¥ MOPAThHOTO
Bpe/la B COOTBETCTBUU C TPU3HAHHBIMEU B EBpore mpasuiamMu u oObuasmu. VH-
Tepechl TOTEPIEBIer0 B MOCKOBCKOM TOPOICKOM Cyjie TO TEPBON WHCTAHIIUN
npejcTaBJsiy aiBokaT MorussHckuil. VIHTepecsl oTBeTunKa (rocyzapcTsa) mpej-
cTaBJisiv 10pucThl YnpasiaeHus nenamu CoBera Munuctpos CCCP.

IT0 GBI TIEPBLIi ONBIT MPUMEHEHUST HOPM U 0ObIUAeB MEKIyHAPOTHOTO Ipa-



97 UCTOPUS AIBOKATYPbI

Ba B coBeTckoM cyne. B Ykpaunne 3akon «IIpo MikHaponHe TpuBaTHE IMPaBO»
npunsaT B 2005 rony. Ilo ceit menb npaBocyaue coBpemenHoii Poccum pykoBo-
CTBYeTCsl NMPUHIIUIIOM TIPUOPUTETAa HAIlMOHATIBHOU HOpMBI. A Torna, B 1979 rony,
agBoKaT MOrMJISTHCKMIT BIiepBble 000CHOBAJ MEKAYHAPOAHBI MPUHIIUI B3aWM-
HOCTH, JIoKazan oOsizanHoCcTh rocyzapctBa CCCP pyKoBOJACTBOBATHCSI HOPMaMu
rpask/IaHCKOro U ceMeiHoro mpaBa MUHISHINY, TIO TOITYCTUMOI TOT/Ia, HO MPSIMO
He TIPeITICAaHHON aHAJIOTHH TIpaBa.

CosepinennosieTHuM cuntaercs rpakaanun Ounsaanu, rocturmmii 21 rona.
Wcxopst u3 aTOTO CPOKA, PACCUMTBHIBATIUCEH €KeMeCcsTYHbIe KOMITIEHCAITUN Ha COZlep-
JKaHue jeTeil, ocraBimxcs 6e3 marepu. Ha camom jesie, cya mOIycTua BbIOOD
1paBa MUCTIIOM, COTJIACUBINNCH C JIOBOJIAaMU €ro afiBokarta, uto rpaxmaanud CCCP,
npeObIBasi B JPYTON CTPaHe, MOKET OKa3aThCs B aHAJIOTUYHON cutyaruu. VHTe-
pecHO TOoT/alTHee MOHUMaHNe MOPAJbHOTO (HEMMYIIIECTBEHHOTO) Bpea.

CCCP ropawicst CBOUM sIKOOBI GeCIIaTHBIM 00pPa3s0BaHKMEM, CUMTAs 9TO OJHUM
13 BaKHENIITNX «3aBOEBAHUI Pa3BUTOTO colMasin3mas. Ha camom zesie — aTo Ipocto
JIO3YHT, JIMIIIEHHBI KOHKPETHOW CMBICJIOBOM Harpysku. Beskas npodeccroHaibHast
NeITeIbHOCTh TIOJJIEKUT olfiarte. Bce /110 — B MCTOYHMKE OIJIAThI U B TIOPSIZIKE
NaJbHelIell KoMmIeHcaun pacxofioB. IIpocsiaBieHHbII CBOMM KOHCEPBATU3MOM,
MocKOBCKMIT TOPOJICKOI Cy/i TTPU3HAT MOPAJBbHBIM BPEIOM COKpalleHe BO3MOKHO-
CTH CEMbH 10 OILIaTe, B OYyIeM, BBICIIEro 00pasoBaHus J€Teil, IPUHSB BO BHIMA-
HI€ JI0Ka3aTeJIbCTBA HAJIMYMsST TAKOTO0 0Opa3oBaHUs y CTapIIMX TOKOJIEHMUIL.

OrpaHnyeHHbIe PaMKK J@HHOTO OYepKa He TO3BOJISIOT ONKCcaTh BCE MOAPOO-
HOCTH 3TOTO U JAPYTHUX eI, OJIECTsIIie MPOBEAEHHbBIX afBoKaToM. SIcHo oaHo: Jleo-
Hu/ [eHprxoBUY 3ac/Ty;KEHHO MTOJTYYNJT TTIOUYETHBIN OpfieH «3a BEPHOCTh aJ[BOKAT-
CKOMY JIOJITY>.

CnenuaansupoBaHHOEe aJBOKAaTCKOE 0I0p0 «AJBOKaT»>

7 utonda 1991 roga rpynna agBokaToB MOCKOBCKOUM TOPOJICKON KOJIJIETUU CO3-
JIaJIv TIepBOe B COCTaBe KOJIJIETMH HE3aBUCHMOE aJlBOKATCKOE COOOIIECTBO C TAKMM
HaszBaHUWeM. DeccMeHHBIM PYKOBOAMTEEM CJIaBHOTO COOOINECTBA U 110 CEHl JIeHb
apysiercst Jleonna I'enpuxoBud MOruasgHCKuUiA.

Ha 3akate sereBuiero noa ropy CCCP rpynna eIMHOMBIIIJIEHHUKOB — a/l-
BOKATOB BIIEPBbIE BHINLJIA U3 MPOKPYCTOBA JIOKA IOPUANYECKUX KOHCYJIbTAITUH,
MOIKOHTPOJIbHBIX KOMMYHUCTUYECKON TapTuu /[0 3HAMEHUTOTrO aBTyCTOBCKOTO
yTYa, OTMEHBI PYKOBOJAIIEN W HANPABJAIONIEN PO KOMMYHUCTUYECKON Tap-
TUU OCTABAJIOCh €Ille /IBa C TTOJIOBUHON MecsIia.

C MomeHTa 00beIMHEHNsT a[IBOKAThl BIOPO CrienuagnsupyoTcs Ha 3aiuTe MH-
TEPECOB TPEAIPUHUMATENEN OT MEPEKUTKOB «Pa3BUTOTO COIMAIN3May M HOBOTO
YMHOBHMYbEro mpousposa. Crenuduka 510l paboThl TpedyeT CTPoKallIiero co-
GJIFOJICHUST a/[BOKATCKOI TallHbI, TI09TOMY BEJIMKA BEPOSITHOCTH TOTO, YTO GOJIbINAST
JacTh MH(GOPMAIMK O TIPOJIEJAHHOI aJBOKaTaMU paboTe OCTAHETCS B CEKpeTe.

Bocriomunanust agsokara MOrmistHCKOTo, KOTOpPbIE AOIYINEHbI UM K 11y OJIi-
Kal[iy, MMOJYac COAEepKAT caMble HEOKUIaHHBIE, OTIUYHbIE OT OOIIEU3BECTHBIX
oneHKK coObITHii u Joneid. Tak, Bopuc bBepesoBckuii mpejicTaer MaTpuoOTOM
Poccum, KOTOpBINT MPENATCTBOBAM 3aKJIIOYEHNUI0 KOHTPAKTOB M, COOTBETCTBEHHO,
BO3HUKHOBEHUIO YOBITOYHBIX TOCYAapPCTBEHHBIX 00si3aTe/bCTB. B pasrap mporma-
TaHMCTCKOTO aKMOTaxka BOKPYT ziesia HeTssHOTO KOHIlepHa «IOKOC» u ero py-
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KoBoguTesist — Muxanma X0omZ0pKOBCKOTo, onmyOJuKOBaHA W He Tie-HuOy/b, a B
razere «l3Bectusy, cratbs Jleonnna I'enpuxoBuya: «Hysken nuanors.

WNpen aBTopa cTaTbu CBOASTCS K TOMY, UTO HEJb3s CTATh OJIMTAPXOM OTTOTO,
4TO HEKTO SIKOOBI YMHEe, CUJIbHee WJIH Jiydiie Apyroro. OJuurapxusi — aTo pesyJib-
TaT CJIOKHBIX, BpEMeHaMM, CJY4YalHbBIX MPOIECCOB, ODUIUATBHBIX U CEKPETHBIX
JIOTOBOPEHHOCTEN TpeJIIpUuHUMAaTesieil ¢ BJaaCTbhlo. Takue OTHONIEHUs CYIeCTBY-
0T BO BCeM MHpPe U BO BCe 3MOXU. BeposoMHOe oTpullaHue U TIOCIENTHBIN CJIOM
JIOTOBOPEHHOCTEN OM3HEca ¢ BJIACThIO MPUUYUHSIOT CYNIECTBEHHBIN BPe/ CTpaHe, 1
OKa3bIBaeT pa3pyIlnuTeJbHOE BO3JEiCTBHE Ha CyAbObI THICSY JIOAEH. DKOHOMUKE
HY’KEeH JUAJIOT, a He JIO3YHTH W TPyOble MOJIHUIEHCKUE MEDBI.

Jleonuy l'enpuxoBud MOTUISHCKUN — OWH U3 TEPBBIX CEPbE3HBIX HCCJIE-
JloBatesieil KOPPYIIMKA B BBICHIUX 3IEJOHAX BJACTU coBpeMeHHON Poccum. Ero
pabora «Kyma yxomaur... koHpuckat?», onmybankoantas B 2008 romy, pacKpbiBaer
MeXaHU3Mbl ITPOTUBOIIPABHOTO TiepepacipeiesieHus UHAYCTPUAIbHOW U KOMMeP-
4ecKoil cOOCTBEHHOCTH B TOJIb3y Bbiciiero unHoHudectBa. Ciasa Bory, anBo-
KaTy, B OTJIMYME OT JPYyTMX HccjefoBaTesell Takoro pojla TeMaTUKH, yIajioCh
COXPaHUTh KU3Hb, 3/[0POBbE U IOJIOKEHNe B 00IEeCTBe.

BbokuBIIME B CTpPAIIHBIX MCIBITAHUSAX (PPOHTOBUKKM — HTO JIOAM 0COOOI de-
¢, 6JIaropoACTBa, MYAPOCTH M AYIIEBHOI 100poThl. DPOHTOBOI ONBIT BOCIIATAI
B HUX YAMBUTEJIbHOE YYBCTBO OTBETCTBEHHOCTH, UCKJIIOUUTEIHHO J0OPOCOBECTHOE
OTHOIIIEHWE K MopydYeHHOMY jeny. Eciu Obl BIacTh HMPUCITYIINBAIACD, JaKe W3-
pellKa, K COBETaM 9THUX MYIPEIIOB, CKOJbKUX MOTPSCEHUN yaamoch Obl n3bexkars!
Ho ato — Tema coBepilleHHO JAPYroro o4yepka...

A MbI, aIBOKaThl AJIBOKATCKON KOMIaHUU <Yy HOBCKUI U MMapTHEPBI», KeJia-
eM HallleMy 3aMmeuaresibHOMY 3eMJisiky — Jleonuay I'enpuxoBuuy MorujisiHCKOMY,
HakaHyHe ero 92-ro obuies, pagocT ObITHS, T06BU OJU3KUX, TATAHTIMBBIX yUe-
Hukos. /laii bor — go 120-tu!

Ilo nopyuenuro xornexkmuea adsoxamckou komnanuu «4yonosckuii u napmuepols,
¢ ysaxcenuem u a0o06vio
aosoxam Ipuzopuii Monacmuvipcruil



