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COBET AJIBOKATOB OJIECCKOI OBJIACTU

IOBUJIEIL COIO3A ATBOKATOB YKPAWHbBI

20 centst6ps 2015 r. ucmosHu-
Jock 25 aet co aust co3nanust Co-
1032 aJIBOKATOB Y KPauHbI.

Kak wusBectHo, 24 eBpams
1989 r. coctosancs cbe3m anaBo-
katoB CCCP, xortopsrii cozman
Coro3 agsokaros CCCP na ocHo-
Be WH/UBUIYAJIbHOIO YJIEHCTBA.

YcraBom Coro3a aBOKaTOB
CCCP 06bla mpeaycMoTpeHa BO3-
MOKHOCTh ~CO3JaHUS  PeciryOJin-
kauckux COI030B a/[BOKATOB.

19 nexabps 1989 r., Ha 3a-
cemanun ydenoro Cosera Kues-
CKOTO HAYYHO WCCJIEN0BATENbCKO-
r0 MHCTUTYTa aJBOKATyphI, OblLia

bponz H. JI. [oji/iepsKaHa MHUIMATHUBA €ro /Ju-

pektopa Bapdomomeesoit T.B. u

npezacenarens Ilpesuanyma KueBckoit obmactHON Kosuternu anBokatoB Kosba-

cunckoit I'.B., a Takxe npejcenareseii [IpesuanyMoB KoJuteruii aiBOKaToOB psjia

obsracteii, MPUCYTCTBYOMUX Ha 3acemannu yuyernoro Cosera, mo co3nanuio Corosa
aJIBOKATOB Y KpauHbI.

BbLT co3man opraHu3aliiOHHbBIN KOMUTET T10 MTOATOTOBKE IIPOBE/EHUS YUPEI-
TEJIbHOTO Che3/la aJIBOKATOB Y KpanHbl, KOTOPBIN Bo3riaBuau bponus MN.JI. (Onec-
ca), Measenquyk B.B. (Kues), Bemoycos M.JI. (Kuesckas o6iacth). Bacunuyk
H.II. (Kutomup).

YupeauTenbHblil ¢he3] aBOKaTOB YKpauHbl coctosics 20-22 cenrsops 1990
I., HA KOTOPOM, TI0 TIOPYYEHUIO OPTKOMUTETA, C JOKJaJaMH BBICTYITUIN barpunus-
ckuit 3.M. (JIsBoB) m bpons N.JI. (Oxecca)

ITpesugentom Coiosa agBokaToB ObL1 u3bpan B.B. Measemauyk, a Bure-mpe-
sugentamu — T.B. BapdonomeeBa n A.JI. Heuunopenxko. (B nocsencrsue xomm-
4eCcTBO Buile-mpe3neHToB ObLIO YBEIIMUEHO)

bBoino n3bpano Ttakske IlpaBienne Coiosa aBOKaTOB, Ky/a BOILIM MPEACTA-
BUTENN Beex pernoHoB Ykpauabl. Ot Omeccsl B coctaB IIpaBierust 6bi1 n3bpan
B.I"Macnos.

Cwpe3n mpuHs pemieHuss o cosnanuu Coro3a afBOKaTOB Y KPawHbI, YTBEP-
MU YcTaB OpraHu3aliuy, psi/i KOMUCCHII M TIePCOHAJbHBIN COCTAB BOIIEININX B
HUX aJBOKATOB (3aKOHOIPOEKTHYIO, 10 TPOodheCcCHOHATbHON 3TUKe, MO Tpodec-
CHOHAJILHOMY MacTepPCTBY, I10 3alluTe MPpohecCUOHANbHBIX M COIUAJBHBIX TIPAB
AJIBOKATOB, TI0 3apyOEesKHBIM CBSI3IM, 110 U3YYEHWIO MCTOPUU aJBOKATYPHI)

Kpome Ttoro, Cobesn mpuHsiT psii oOpaieHnii, B TOM YuCIe W K aJBOKaTaM
MHUpa ¢ U3JIOKeHWeM 3aa4d cosganHoro Coio3a 1Mo KOHCOMUAANNH [IeSTeTbHO-
CTU U COTPYAHUYECTBY C aJ[BOKaTaMU APYTUX CTPaH, BHEAPEHUIO B JESATENbHOCTD
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a/IBOKATOB YKpauWHbl Ueil TYMaHW3Ma, 3aKOHHOCTHU, BBICOKOI HPaBCTBEHHOCTH,
TIOBBITIIEHUIO POJTH aJIBOKATYPhI B 0OTIECTBE U TOAHSATHIO MPECTH KA aIBOKATCKOM
mpodeccun.

Cuenyer ormeTuTh, uTo CO103 aIBOKATOB BCE ITU TONbI MOCTENOBATENBHO U
HACTOWYMBO OOPOJICS 3a MpaBa aABOKATOB, aKTMBHO pearrpoBajl Ha CJAydYad Ha-
PYIIEHUS MPaB a[BOKATOB U OKa3aHWe JIaBJIE€HUSI CO CTOPOHBI OPTaHOB CJIE/ICTBUS
U Cyla Ha aJIBOKATOB B IPOIlECCE BBIMOJTHEHWS WMU CBOUX MPO(ecCHOHATHHBIX
00s13aHHOCTETA.

OmHuM U3 TOCTIKEHUI HAYaJIbHOTO Tepuofa aesdterbHocT Coio3a sSBIsieTcs
pabora 1o moaroToBke 3akoHa Ykpauubl «O0 agBoKaType» W €ro MPUHSATHE Ha
ceccun BepxoHoro CoBeta Y KpauHbI.

[IpuHATEIIT 3aKOH MOJHOCTHIO M3MEHUJ U pechOPMUPOBAT aIBOKATYPY, HC-
KJIIOYUTT BO3MOKHOCTH KOHTPOJSI U JUKTATa 3a JIeATeNbHOCTHIO ABOKATOB CO
CTOPOHBI MUHHCTEPCTBA IOCTULIMU Y KDAUHBI.

Bosbiioe kosiyecTBO aJBOKATOB HAYAINM 3aHUMAThCS WHAUBULYAJIbHON aBO-
KaTCKOW JIeATETbHOCTHIO, OB CO3/IaHbl HOBBIE aIBOKATCKUE CTPYKTYPBI: KOHTO-
pbl, GUPMBI, KOMIIAHUM.

3aKOHOM TaksKe ObLTa MpeayCMOTPeHa BO3MOKHOCTD CO3/IaHUS KOJIJIETHI ajl-
BOKATOB, YeM He MPEMUHYJN BOCIOIb30BATHCS aaBOKAThl Ofiecchbl, BO3POIUBIITE
KOJIJIETUIO HA MPUHITATIAX WHIUBUIYATHHOTO YJIECHCTBA.

B 1993 r. Coio3 agBOKaTOB BO3IJIABUJ BCEYKPAMHCKYIO 3a0aCTOBKY aJBOKa-
TOB, B OTBET Ha JIEMCTBUsI BJACTEN 110 HETIOMEPHOMY HAIOTOOOJIOKEHHIO a/[BOKA-
TOB, WX HEJIOMYIIEHNIO K YY9aCTUIO HA PAHHUX CTAJAMSAX YTOJOBHOTO TIporecca (¢
MOMEHTA 33JIepKaHus), TI0 Bblaye JUIlleH3uii MUHUCTEePCTBOM IOCTUIIMU HA OCY-
[eCTBJIEHNE IOPUANYECKON TPAKTUKH, YTO MPUBEJIO K JIOMYCKY K 3aIUTe TPaskIaH
JIOJIel, He MMEOINX CIEAJbHON MOATOTOBKM K BBIMOJHEHWIO 00S3aHHOCTE
aJIBOKATOB.

C 1995 r. Coro3 ajiBOKaTOB MPUCTYIHUJI K TOATOTOBKe IIpaBui ajiBOKaTCKOM
9TUKH, KOTOPBIE XOTSA W OBbLIM mpeaycMoTperbl 3akoHom «O06 amBokarype», HO
IPUHSATHL He OBLIN.

[TpaBua agBOKATCKOI STUKM ObLIM Pa3pabOTaHbl CO3MAHHOI IS 9TOTO KO-
muccueit Coro3a aiBOKaTOB YKpauHbl U 0100peHbl Boiciieil KBaanbuKamnoHHoi
Komuccreil agBokatypsl 30 centsops 1999 r.

Cuaemyer ormetutb, uto IlpaBuia mosydmin BBICOKYIO OIIEHKY AHTIUHCKIX
KoJITer, pu Busute jesneraiuu Coio3a aaBoKaToB YKpauHbl B JIOHIOH B aBrycTre
1999 1.

Henb3st He BCITOMHUTH W O TOW pabote, KoTopyio mposes Coio3 ajBOKATOB
Yxkpaunbl o auckpenutanun pertenus Koncrurymmonnoro Cyma YKpawHbl OT
16 #Hos16pst 2000 1. o meamy CosmatoBa 0 CBOOOJHOM BBIOOPE 3alUTHHKA.

OpranusoBannag Coi030M a/IBOKATOB Y KpawmHbl MeXAyHApOaHasT KOH(epeH-
1S C y9acTHe KCIEPTOB-TPABOBEIOB U3 MATH CTPAaH EBPOTBI, MOCTOSHHBIE BbI-
CTYIUIEHUS B TIpecce W HA TeJIEBUIEHUU, TTPOTUBOIEUCTBIE CO CTOPOHBI CYIOB,
MPOKYPATYPhl, MUJIVITAU TI0 HEIOMYIIEHNI0 K Y9aCTUI0 B KayecTBe 3AIUTHUKOB
10 YTOJIOBHBIM JIeJlaM <CITEIIMAJNCTOB B OOJACTH TMpaBa», MPUBEJU K TOMY, 4TO
pertenne KoHCTUTYIIMOHHOTO cyzia YKpauHbl, 6€3 ero OTMEHBI, BIIEPBBIE B MMPAK-
tuke Koncruryrmonnoro Cyza, yTpaTuio CHiy.

Co103 aIBOKATOB TIOCTOSTHHO Y/IEJIsT OOJIbIIIOe BHUMAHUE MOBBIMIEHIIO Kade-
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cTBa pabOTHI a[BOKATOB, /IS YETO B PasHBIX PErMOHAX Y KPAWHbBI IIPOBOIU CEMU-
Hapbl, JIEKINH, KPYTJIble CTOJBI, BUACOKOH(MEPEHIINH, HA KOTOPBIE MPUTJIAIIAINICH
CYZIbU BBICIIUX CyAeOHBIX MHCTAHIIUN YKpauHbl, KBAJU(UIMPOBAHHbIE a{BOKATHI
U y4YeHbIe.

Cremyer Takke OTMETUTb 3HAYUTEIBHYIO POJIb, KOTOPYIO UTPAJTN W WUTPAIOT
B nestenbHocTn Coro3a agBoKaToB YKpauHbl afaBokaTbl Ojecchbl, B 4aCTHOCTHU
I0.M. ITononckuii, B.I'. Macsos, A.E.Koctun, H.A. Pyaaunxkas, M.A. Tyzskosa,
T.A.IlononbHas,

Co103 aZIBOKATOB Y KpaWHBI U CETOHS, B 9TO HETIPOCTOE [IJII TOCY/IapCTBA Bpe-
Msl, HAJTUIre Pa3INIHbIX a[BOKATCKUX OPTAHW3AI[Hi, KOTOPbIE TTOCTOSTHHO MUMEJN
JKeJTaHWe BO3TJIABUTDH AJBOKATYPY YKPaWHbBI, MPOAOJIKAET CBOIO MHOTOJIETHIOIO
paboTy 10 3aluTe MPaB a[[BOKATOB M YKPEIIEHUIO TIPECTHKa aJBOKATCKON PO-
(heccun.

U. JI. Bpowus,
Buue-npesudenm Coioza adsokamos Yxpaumvl

Cnucok oci0, sIKi oTpuMaM CBifoITBa
PO MPaBO Ha 3AHSATTA a/IBOKATCHKOIO JisLIbHICTIO
y nepmomy miBpiuui 2015 poky

byuarneka IOnis Bosrogumupisaa
I'pumienko Pogion CepriiioBuy
Komobuyk Ouexciit JleoHigoBmy
KomenmanTtos I'ennaniii I'puroposud
Konorpaii Bikropis €sreniBna
[Tanganuko /diana I'ennaziiBHa
Caescbka Osena [lunumiaa
Capasxan IOpiit IropoBuu

CuiTkin Banepiit [BanoBuu

10 Twunncbknit Imutpo BanepiitoBuy
11.lepemer Tumyp IropoBuu
12.I0pacoB Muxkomna CepriitoBuu
13.Bamkos MakcuMm ['enmazitioBuy
14.I1eyepung Birta IlerpiBHa
15.IlickynoBa Okcana MwukosaiBHa
16.ITo6emmachruit Makcum OJieKcaHIpoOBUY
17.Cikina Beponika OsiekcanipiBHa
18.CemenoBa Hatamisi CepriiBna

19. ®anpuyk Bomogmmup BanepitioBug
20. Xpanenko Onena OseriBHa
21.Timuu Amutpo IlerpoBuu

22. IvaxoB Bitaniit OsexcanapoBuy
23.1lenxoB Cepriit I'ennanpitioBuy

24. Jlepes ssako Mukosia OJiekcaHpoBIY

LN WD~
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25.3anoposkan Anacracis IlaBiBHa

26. Kanamuikosa Tersina BsayecnaBiBHa
27.Kapabanos CssitociaB OJieKcaHIpoOBUY
28.Konowmiituyk I'anna CepriiBaa
29.MarBeeB Biraniii IOpiitoBuy
30.MouyanoB Biraniii BikTopoBuy
31.Manaenko Mapianna MukosnaiBHa
32.Momnyua Jlapuca IleTpiBHa

33.Camyc €Bren CepriiioBud
34.Cyxinin Cepriii BikTopoBuu
35.Tlonoposxkuiit Anzpiii CeprifioBuy
36.Tpybaecuko Cremia AHBapiBHA
37.1lonmmBana Anacracisa CepriiBHa
38.beperosuii Bitaniii BacuaboBuu
39.Kyprancobkuii Cepriit AHatoJiiioBuy
40.MacTiok Osbra MuxaiiniBHa
41.Menpuuuenko BikTopis BonoaumupiBaa
42.Hixnik JImutpo OaeroBuy

43. Tonopuu Ipuna BikTopiBHa

44. X nebnikoB €pren OsiekcaHAPOBUY
45.Yupka Oubra OueriBHa

46.130T0B €Breniii [ropoBuu

47.bitkin T'ennazginn Jleonizosuy
48.becnianoBa Anica OsekciiBHa
49.Topanze Jlronmuna IropiBnHa
50.Makenoncoka Ipuna OsekcanapiBna
51.MaxkoBcbhka Osibra MukosaiBna

52. 1laxuazapsin Kapine EpnectiBna
53.¥Y3ynoB Cepriit OnanacoBuy
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MMO3APABJIAEM C IOBUJIEEM !
C 30-netnem

bomrrana Baagumupa /Imutpuesuua
Bapsuey Jlapucy AnnaHoBHY
3Banuyka Anzipes BragumupoBuya
3ynoBy Bukropuio BraguMupoBHy
Kosans Bukrtopa BacuibeBuua
[MTunmunenko I0auo AnekcanaposHy
[Tonuma Burtanusa AsekcannpoBuya
Taruk IOmuio Hukosnaesny
Tumiko JImutpusi AHaTosibeBUYa

C 40-netuem
AnunkoBa Cepres ['enHabeBUYa
babuyka Cremnana SIpociaBoBrya
BunnukoBa Cepresi AnekcanpoBuya
HuBuny Amnny AnbOepToBHY
Kosnosa /lanunna BasnepbeBuua
Kypasann Exarepuny AsekcanipoBHy
Pasannesa Buranuga ennagbeBuua
Tpudonosa Ipuecto I'eHHabLEBUYA
YenkoBy Haranbio SkoBreBny

C 50-1etuem
ApremoBy Tarbsany KoHcTaHTMHOBHY
Buxpoy Tarbsny AnaTosibeBHY
Bouikyn IOnuo Bragumuposny
JIuniok l'anmuny AnumoBHY
Mannawiu Jleonuna Jleonumgosuua
MockoBckoro Baagumupa IlaBioBuua
Mpbiansp Banepusi EBrenbeBuya
CosomeniieBa ropsi AnatosibeBUua
CopoxoJsiera Cranucsiasa MBanosuya

C 60-1etnem
BepesyboBy TarbsiHy JIMUTpreBHY
Kyrarenanze Ouera [:xymbepoBrda
Py6ana Baagumupa Hukosraesuua
Auxosa NBana /ImutpueBnya

C 70-netuem
EnbeBa MBana AxkceHTbeBHYA
Hwunosy Tamapy EBrenbesny
Apoma MBana VMBanoBuua
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C IOBUJIEEM BAC, AJIEKCAH/IP HUKOJIAEBUY !

4 centsiopst 2015 1. UcmosHUIOCH 75 JIeT
CO JTHS PO’K/IEHUS HAIETO KOJIJIeTn AJieKcaH-
npa HukonaeBuua ['osioBUeHKO.

IOnbte ronpr Anexcannpa HukomaeBuya
ObLIM TPYAHBIMH, O YEeM CBUETEJbCTBYET
€ro TPY/IOBOI ITyTh, HaYaBIIMiiCA B 15 JjieT B
peMeCIEHHOM YYUJIUINE W TTPOI0JIKABITHICS
Ha Pa3JINYHbIX MPEINPUATHSIX, B TOM UNCJIE
1 B IIaxTe, C JJOBOJbHO MPAayHbIM U MUCTH-
yecknM HaszBaHueM «lIpoBasbes.

ITocie  HEIPOMOJKUTENBHON — pabOTHI
nraxTe M B TOPKOME KOMCOMOJIA, AJIeKCaHIIP
Huxosmaesuu, B 1965 1., B 25-T1 JIeTHEM BO3-
pacre, ObLI HasHaueH Cyabell JIEHUHCKOro
paiionHoro cyna 1. Ozeccsl, a 3ateM, B 1978
r., usbpan wieHom Ojecckoro 00JaCTHOTO
cyza.

B 1982 r. BeposiTHO, B CBSI3U C HEOO-
XOJMMOCTBIO YKPEIJIEHUsT PAalOHHOTO Cy/a
KBaTMPUIIMPOBAaHHBIMU KajapamMu, AJjiekcan-
npa HukosaeBnua BHOBb «OpOCHIIN» B PAOHHBIN Cy/I, Teneph yske B JKOBTHEBBII,
rJie Yepe3 MeCsIIl MoCJIe CBOEro MPUXo/ia OH ObLT Ha3HAYEH ITIPE/ICEIaTEIEM.

B aroii pomknoctn Anekcanap Hukosnaesud npopabortai 0 KOHIA CBOEK
cynebHoil Kapbepbl, TocsegoBasuieir B 1996 r., mo wroraM KOTOPOH emy GbLIO
IIPUCBOEHO TIOYETHOE 3BaHUe «3acJayKeHHbIN I0OpUCT Y KpauHbl»

I'psnyn «gac Uy, T.e. mojouies Bo3pacTHoi npenes, u Anekcanapa Hukomnae-
BUYA C ITOYETOM TIPOBOAUJIM Ha TIEHCHIO, Ha «CyIeOHYI0», YTO He TIPEISTCTBOBAJIO
eMy CMEHHUTH Cy/leOHYI0 MAaHTHIO Ha CIOPTYK a/iBOKAaTa.

1 cpasy ocBoGoaWiICs OT cOHMa TPoOJIeM, KOTOPHIME OOpEeMEHEH KasK/IbIi
cyzbs, a B ocobennoctu Ipencenarens cya.

CoBepIlieHHO OYEBUIHO, YTO HOBasl NMpodeccrsi 3HAUMTETHHO YIYUIIUIa ero
(pnsumyeckre n MopasbHbIE KOHIUIINH, YTO, KAK M3BECTHO, YKPETLJISIET 3/[0POBbE U
JIaeT eKeTHEBHYI0 BO3MOKHOCTb HACJIAXKAATHCS PAOCTIMU KU3HU.

Anexcangp HukomaeBud BCIO CBOW0O cyneOHYIO Kapbepy OTJIMYAJICS BBHICOKUM
npodeccroHaIN3MOM, KOTOPBIN He YTpaTWUJ M B aJBOKATCKOW JESTETbHOCTH, a
B COBOKYITHOCTU C TIPUCYIIMMU €My 4YeJOBeYeCKUMU KadyeCcTBaMU, TaKUMU Kak
106poTa, OOIUTENIBHOCTh U BHUMATEIbHOE OTHOIIEHNE K TIpobJeMaM JIojiel, o-
3BOJTUJIN €My CTaTh OTJTUYHBIM aJ[BOKATOM.

He Gyzem orcrymnarh OT TpaguIii MO3ApaBIeHUs U IOKeaaeM AJIeKCaHAPY
HwukosaeBnuy 310poBbs, TOJTUX JIET KU3HU, PAJIOCTH W YCIIEXOB BO BCEX €T0 Ha-
YUHAHUSX.

ITo nopyuenuro xonnee, Ilpedcedamenn
Cosema adsoxamos Odecckoil obiacmu
U.Jl.bpons
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K 70-JIETHEMY IOBWJIEIO UBAHA UBAHOBHUYA APOIIA

Jlonro mymanm — ¢ yero HauyaTh IO3/IpaB-

JIeHe yBaXkaeMOTO ueJioBeka Haiero ['opo-

na, na u Bceir Crpanbl. Hauny ¢ HesaBHero

n cobbITHSI, KOTOpoe Mpolwio B IIpesummyme

ol Opnecckoil 061aCTHOM KOJLIernu ajiBOKaTOB.

OKATIB YKPATHU 08 oktabpss 2015 roxa, [denn IOpucra,

snanue [Ipesupanyma «Omecckoii 061acTHON

KOJIJIETUM aJ[BOKATOB», OHO e Pambpr an-

BoKatoB Oecckoil 006sacTH, HarpakjeHue

Apoma NBan MBanosuya I[lovyetnoit I'pamo-

Toii Opiecckoit 06IacTHON TOCYIapCTBEHHOIM

aJIMUHUCTpaIuu 3a noanuckio Muxsuma Ca-
aKaIBUJIN.

VBan VBaHOBWY [IOBOJIEH, YJIbIOAaeTCs,
HIyTUT, TPocUT cdoTorpadupoBath €ro ¢
JIPYTUMU Harpa’kIeHHBIMA B 3TOT 3HAMEHa-
TEeJTbHBIN JIeHb.

Korza kax/plii pas, Korma roBopuilb 00
3TOM YeJjIoBeKe, BCIIOMUHAIOTCS 36 JIeT, KO-
TOpbIE OH OT/JAJ aJ[BOKAType, BCe JOJKHOCTH, KOTOPBIE OH 3aHUMAJI 32 3TO BPeMs
U BCEX HalIMX KOJIJIET, KOTOPBIX OH YCIeT 00yUIHTh.

A niepen tiiazamu Betaét anu3o 11 Cbhezna anBokaToB Y KpanHbl, HA KOTOPOM
SIpom V.U npossun cebs, kak Hacrosumii agsokatr Onecckoro Cosera ajBoKa-
TYPBHI.

Ha panHoM Meponpustun Hamn yBaxkaeMmbiii FOOu/Isip 1oBes 10 cBeieHns TIpu-
CYTCTBYIOHIMX Ha Che3Jle, YTO He 00sI3aTeJbHO CTPEMUTHCS ObITh M30PaHHBIM B
Kakue-Jnb0 OpraHbl, a IJIaBHOE He HMOTEPATh [IPU HTOM JIMIIO U YeCTh YeJ0BeKa
U aJBOKaTa, He 00s3aTeJIbHO THATHCS 3a IPU3PAYHBIMU BBICOTAMU aJBOKATCKOTO
CaMOYTIPaBJIEHUS, TJIABHOE — OCTaBAaThCSI HACTOSIIUM a/IBOKATOM.

[Tpu arom MBan VBanoBud4 B J1I000H CUTYyaIllUu IPOSBISIET YIAMBUTEIbHYTO
KOMMYHHUKa0eTbHOCTh M TOTOBHOCTh K jauajory. OH MOMHUT BCE COBETCKHE XY-
JI0JKeCTBEHHBIE (DUIbMBI, IIUTUPYET TJABHBIX TePOEB, M MPU HAJUYUU TTOL00HOI
CUTyallud B PEXUME PeaJbHOTO BPEMEHHW Cpa3y IPOBOAUT COOTBETCTBYIOTILYIO
AQHAJIOTUIO <IIPSMOU Peubio».

[Tpo m060Bb K cBoell cembe VBan VIBaHOBMY TOTOB pacCcKasbIBaTh YacaMU.
YBaxkaemast cymnpyra, o00kaeMble JOYKH U BHYKH — BOT TO TJIABHOE JOCTHIKe-
HU€e, KOTOPBIM TIO TIPAaBy OH TOPUTCS.

[Toxenaem Hamemy IOOWIsIpy HOJITUX JI€T JKU3HU, 3[0POBbsI, OJIaromOIydnst
1 XOPOIIET0 HACTPOEHUS.

C robuneem Bac, yBaskaembrit Van VBanosuu!!!

Adeoxam Cosema adeoxamos Odecckoil obracmu

HA ACOMIALLIS ‘(
IB YKPATHU

Jbra
CATIB

Apmom Banepvesuu Ilumomey,
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K 60-JIETUIO O.. RKYTATEJAA3E

26 centsiOpst 20151, OTMETHJI CBOIO
60-tetre amBokar Ouser /IkymOGepoBUY
Kyrarenanze. Popwsica u BbIpOoC OH B
Onecce, B Hauase 80-X TOIOB TIPOIILIOTO
BeKa 3aKOHYWJI IOPUINYECKUil (haKyTbTeT
Opnecckoro TOCYIAapCTBEHHOTO YHUBEPCH-
teta uM. MeunukoBa. Ilocne oxonwyanms
YHUBEPCUTETA TMOCTYITNAJI B aCHUPAHTYPY 10
Kadenpe rocyIapCTBEHHOTO W aIMUHUCTPA-
THUBHOTO TIpaBa TI0ji PyKOBOJICTBOM TTpodec-
copa M.(D.Opsuxa. MuTepec K coOBITHSM
cBg3aHHbIM ¢ repectpoiikoit B CCCP 3a-
CTaBWJI MOJIOJIOTO aCTIMPaHTa OTKA3aThCS OT
Kapbepbl TIPeNojiaBaTesisi YHUBEPCUTETA U
3aHATHCS IOPUAMYECKON TPAKTUKOI.

B xonie 80-x rogos O./I.Kyraresnanze
BhICTYIIUJI coyupennTesem Donpa nmenu
nokropa I'aasa, cobpaB BOKpYT cebst rpyIi-
ny nepcrnekTuBHbIX topuctoB. C 1994r.
Bo3T/IaBUT  KoHcanTuHroByto  (hupmy
«Tpact», uz xoropoii B 2004r. Beimemuiaach 0D «lOpnaiins.

Ouer [IxxymbepoBuy mposiBuJl ceOsl KaK MPEBOCXOAHBIX aJBOKAT, YBaKaeMbIil
VUYEHHBIN M ycrenHbix OusHecMer. Tak, B 1996r. 1o psifly YroJIOBHBIX €] C €ro
yJacTheM B KauecTBe aJ[BOKaTa CyJ BIEpBble B YKpauHe npuMeHus KoHcTUTy-
[0 KaK HOPMY NpsMOro jeiicTBust. IToj ero pykoBoJACTBOM Obljla OKa3aHa IOpH-
mudecKkas MoJjiep;KKa MHOTUM TTPOEKTaM, PeaIM30BAaHHBIM B OJIECCKOM PETHOHE.

B xkauectBe coyupenutenss OOO <«TpancunBectcepBuc» 1-H Kyraresanse
y4acTBOBAJ B CO3/[aHUU KPYITHENIIIETO YacTHOTO TIopTa B YKpauue. B HacTosiee
BpeMsi rpy30000poT rpyimmbl Kommnanuii TVIC mpeblimaerT rpy30060poT J060ro
JIPYTOTO TIOpTa B Y KpauHe.

Yerexu B aJBOKATCKOW TIpaKTHKE, JOCTVKEHUS B OuM3Hece He MOMeNaan
Ougsery [lxxymbGepoBudy yaessiTh BHUMaHUe HayKe rpakaaHckoro mpasa. B 2006
I. OH 3aIUTHJI UCCepTannio Ha TeMy «OCHOBaHMSI BOSHUKHOBEHUST 00s13aTEIbCTB
B PMMCKOM TPa)kK/IaHCKOM TIpaBe M COBPEMEHHOM IpaBe YKpauHbl». OH BBICTY-
s ofHuM 3 yupenuteneii [learpa nccaenoBanusa mpasa um.Casunbn. [losa ero
pykoBozcTBoM LleHTp M31a yHMKaJbHBIE TI€PEeBOAbI PabOT HEMEIKUX HOPHCTOB
Casunbu, Tubo, I'mpke; nepesop I'paskpanckoro Kogekca Bocrounoit Tamuiuu u
np. B mHacrostmee Bpems Ilentp nepenan nHayunoil 6ubanorexke Oecckoro Ha-
IIMOHAJIBHOTO yYHUBEpPCHUTeTa MM.MeuHMKOBAa YHUKAJbHBIN CKaHep s onudpo-
BBIBAHUSI CTAPUHHBIX (POHIOB OMOIMOTEKH.

Komnektus IO® «IOpmaiin» noszapasiasier Ouera [[xkymGepoBuya ¢ JHEM
POKIIEHUS, JKEJAeT €My 37I0POBbs, ONTUMHUCTUYECKON 2HEPTUU Ha MHOTO-MHOTO
JIET BITIepe]l, TyCTh HAKOIJIEHHBIN JKM3HEHHBIN OMBIT M MYAPOCTH TTOMOKET JI0-
CTUYH HOBBIX BBICOT.

Baazodapnoui yuenux, adsoxam B.3y6apo
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ITAMATU CEPTEA NUBAHOBHUYA EMIIA

[Tpomen rom co aHA CMEPTH HaIIero
KOJIJIETH, JIJIs KOTOPOTO aJIBOKaTypa M ajiBOKaT-
CKasl JIeATeJIbHOCTD OBLIM TJIABHBIMU B JKU3HU U
yeMy OH oTaBas ceOst 6e3 ocraTka.

B tperbem HoMepe «BectHuka Onecckoit aj-
BOKaTypbi» 32 2014 r. 6611 OMyOJMKOBaH HEKPO-
gor o Cepree VBaHoBuYe U CerojiHs, nepeynThI-
Basi TO, YTO ObLIO HAMMCAHO HEIOCPEICTBEHHO
MocJjie ero CMepTH, ellle OCTpee YyBCTBYEIIb Ts-
JKeCTb 3TOI yTpaThbl.

B nekposore Obumn omvcanbl yeuaus Cep-
res VBanoBuYa 1o BO3BpaIeHUI0 MHOTUX UMEH
VIIEIITUX aJBOKATOB, U3 KOTOPBIX CJEIYET BbI-
neautbh .M. KoBiapoBa, TPUCSIKHOIO I10-
BepeHHoro us Oecchbl, pacCTPesTHHOrO0 6O0JIb-
meBrkamu B 1924 r. 3a ero nportuBoneiicTBHE
pasrpabienuio nepkseit, 1 8 1992 r. npuymcien-
HOMY K JIUKY CBSITBIX — TI€PBBIN aJBOKAT, YIO-
CTOEHHBII TaKOW YecTH.

B despasie 2016 1. opuanueckas oOIecTBeH-
HOCTh Oyzer orMedaTh 150-y€Tre co IHS POKAEHKS OJHOTO U3 CaMBIX M3BECTHBIX
topuctoB 1pouioro (1966 — 2016 r.r.) Esrenust Bnagumuposuya BacbkoBckoro.

K coxanenuto, ¢ HamMmu He OyJeT 3aHUMATHCS TOATOTOBKON M MPOBEICHUEM
namsTHoit gatel Cepreit VBaHOBWY, KOTOPBIH, HECOMHEHHO, NMPUHSI ObI camMoe
aKTUBHOE y4aCTHe B 3TOM MEpPOTPUSTHUH.

MbI IOMHUM O HEM MOCTOSTHHO, COKAJIEEM O €ro yxoje W OyJeM XpaHUTh Ia-
MSTH O HeM, KaK 06 OJHOM M3 JIyYIIMX aJBOKATOB, OCTABUBIIIEM 3aMETHBII CJle/l B
HCTOPUU OJIECCKON aIBOKATYPHI.

U.JI.Bpons,
IIpedcedamenv cosema adsokamos
Odeccroii obnacmu.
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IHOMHUM...
namsmu Cepeess Heanosuua Emua

[Ipomen rom co
nug emeptu Cepres Ba-
HoBnuya Emia m MeHs
HE OCTaBJSeT Ccoxaje-
HUe, YTO HaM He CyK[e-
HO OBLIO TIOrOBOPUTH C
HAUM Ha TIOpOre BeYHO-
ctu. Cepreit lBanoBuu
JIIOOUJT IEJTUTHCST ¢ OKPY-
JKAIOMUMU  PAJIOCThIO 1
1 HUKOT/Ia TOPEM.

Mbui ITO3HAKOMMU -

guce Jgerom 2000 roma
B noMemrenun Onecckoi
0bTacTHOM KOJLJIETUI
azBoKaTtoB Ha yi. ['peue-
CKOI1,25.
: C gerkoii pyku Ho-
. cuda JIboBrua bpomnsa,

K KOTOpPOMY 0OpaThjach
¢ mpochOOI TTOMOYb MHE HallTH MecTo pabotbl B Oiecce, st ABEHAANATH JIET MPO-
paborana B oopuandeckoil kommanun «Emerr n ko> Bmecte ¢ Cepreem lBanoBu-
yeM Emiem.

Cerojiist MHE XOYETCsI MOJETUTHCS BOCIIOMUHAHUSAMU 00 9TOM CKPOMHOM U
YANBUTEIBHOM YeJIOBEKE.

Torma, B aBrycre 2000 roga, MHe OBLJIO HHTEPECHO TTO3HAKOMUTBCS C aJIBOKA-
TOM — aBTOPOM KHuUTU «AnBokatbl Omecchl», KOTOPBIM CMOT MOMXHSATHCS HAJ T0-
BCETHEBHON PYTUHOUN M HANTU BpeMs JJII MUCTOPUYECKUX WCCJEOBAaHUI W TBOP-
JyecTBa.

Cepreii IBanoBuu Emelr BieTes B moMellleHNe KOJIJIETUU HA HECKOJIBKO MMU-
HYT MEK/y 3allJITaHMPOBAaHHBIMKM BCTpedaMu. BoJIbINON, YABIOUMBBIN YeJOBEK C
YMHBIM ¥ TIPOHUTIATETHHBIM B3TJIS/IOM.

TakuM OH 3aIMTOMHUJICSI MHE, TAKUM OH 3aITOMHUJICST MHOTHM.

OmHako Tpy BHEITHEN OTKPBITOCTM B HEM YYBCTBOBAJIACh BHYTPEHHSS CO-
OpaHHOCTB, OH BCerjga COXPaHsJI AMUCTAHIIUIO, MEKIYy COOOH M OKPY’KaloIIUMHU,
KOTOPYIO YCTAaHABJIUBAJ TIPU TEPBOII BCTPeUe U HUKOMY, HUKOT/IA He TI03BOJISLI ee
HapyIIaTh.

Hukorma emé MHe He MPUXOAMIOCH OOIIATHCS ¢ YeJOBEKOM TaKOH IyXOBHOM
motu. O Takux JoasaX ropopaT YemoBeunte.

Kazanoch, uTo y Hero ObLTa CBOSI BBICOKAst MUCCHsI Ha 9TOH 3eMJie, OH KaK KOC-
MUYEeCKIiT KopabJib, BBIBEJECHHBII Ha OPOUTY, JIeTeJl BBICOKO HaJl MEJKOIl Ccyeroii
u obcrosiTesbeTBaMK. Ero ym mepenosiHsiii TBopueckue upen. OH CIIEINI KUTD,
CIIEIITJT OCTABUTD CJIET TIoCe cedst.

Cepreii VBaHOBWY OBLI JYXOBHBIM UYETOBEKOM, XOPOIIUM CEMbSTHUHOM, Tpe-
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KPaCHBIM OTIIOM, YMeJI ITO-HACTOSIIEMY APYKUTh U OY€Hb JIIOOWJ JIFO/IEH.

[J1aBHBIM MOTHBOM €r0 aJIBOKATCKOW JAESATeJIbHOCTH OBLIO JKeJaHue IOMOYb
YeJI0BEKY, BCe OCTAIBHOE OH CYMUTAJ BTOPUUHBIM.

Kak samurHuk, Cepreii ViBaHoBuy ObL1 cTpater. Ero He MHTEpecoBajM 4acT-
HOCTHU yToJIoBHOTO siesia. OH BHUJIE 1M0Jie alBOKATCKONH OUTBBI IETUKOM U IIPe/-
BUJIEJ, K UeMYy TIPUBEAYT T€ WJIM WHbIE IEHCTBUS YYaCTHUKOB Iporiecca. B aTom
CEKpPeT ero yCHelHOW aJiBOKaTCKON paboThl.

Cepreii MIBaHOBUY TOBOPWMJI, YTO €CTh SICHO BUJISIINNE, €CTh SICHO CJbIIIAIINE,
a OH SICHO YYBCTBYIOIIUI aJIBOKAT.

B anBokarypy Cepreii VMBanoBuu mnpuiliési mocje BbIXOJa HA IEHCHUIO, Kak
MHOTHE JI0 U TTOCJIe HEeTO.

CoBepIlleHHO HEOXKHUIAHHO W3 HEAP COBETCKUX CIEICaYKO B HE3aBUCUMOM
co00IIEeCTBE aIBOKATOB MOSIBUJICSI YETOBEK, KOTOPOMY CY’KIEHO OBbLITO He TOJBKO
crath agBokaroM. Ho 1o coOGCTBEHHOI MHUIMATHBE U 3a CBOU CPEJACTBA 10 KPY-
MUI[aM BOCCTAHOBUTDH MCTOPUIO CTAHOBJIEHUS OJIECCKON aBOKATYPBI, HAUMHAS C
cyznebHoii pedpopmbr 1864 Tosa, poBeseHre KOTOPOH KapAMHAIBHO PehOopMUPO-
BAJI0 MHCTUTYT MPUCSKHBIX MTOBEPEHHBIX, M CTAJIO OTIPABHON TOUKOW POKIEHUS
COCJIOBUST HACTOSITIIUX 3ANUTHUKOB JIFOEH.

Cepreii MiBanoBuY Halies u BoccTaHoBUJI (hotorpadun Bcex Mpe/iecTBeHHN-
KOB IIpejicesiaTesieil 0J1eccKoil 06JacTHON KoJIIerny agBoKaToB. IoMHIO, Kak OH
BMecTe ¢ [Opuem Mouceesnuem IlosmoHckum pasmemianu dororpaduu B mMysee
a[BOKATypbl, Ha CTEHaX 3aja 3aceaHuil coBeTa aaBokaToB Omecckoii obacTu.
Cepreit ViBanoBuY mMedTasi, 4TO MPUAET BpeMs U ¢ 3THX (ortorpadwuii OyayT Ha-
MACAHbI JIOCTOMHBIE XY/I0KECTBEHHBIE TTOPTPETHI.

C nmosHBIM TPaBOM MOKHO cKa3daTh, 4To Emer; C.V. BHéC HeolleHUMBIN BKJaJ]
B BOCCTAaHOBJIEHUM (DyHIaMEHTAa WHCTUTYTA MPUCSIKHBIX MTOBEPEHHBIX, Ha TPOY-
HOM OCHOBAaHWUM KOTOPOTO CTPOWTCSI CETO/IHS HOBOE 3/IaHMe He3aBMCUMOU yKpa-
WHCKOM a/IBOKATYPHI.

VImeHHO ONBIT CO3/IaHNs MHCTUTYTA TIPUCSKHBIX TIOBEPEHHBIX, 110 €T0 MHEHUIO,
JI0JI7KEH OBITh MCIOJIb30BaH TP PeOPMUPOBAHUN YKPAUHCKON aJBOKATYPBHI.

Mie nocyacTIuBUIOCH ObITh OYeBUIIEM KpornoTiuBoil paborel Cepres MBa-
HoBuya B OjeccKoil HalMOHAIbHOI HayuHON OGubsnorexe um. M. Topbkoro, rie
B pasnesne Oneccrka OH M3ydas cTapble 0/IeCCKUE Ta3eThl, )KypPHAJIbl U KHUTH, Pa-
3bIcKuBast Gororpaduu, CBeJeH s, JOKYMEHTBI, JT00ble YIIOMUHAHUS 06 0JECCKUX
MIPUCSKHBIX TTOBEPEHHBIX.

Cepreii ViBanoBu4 JII06UJI TOPEBOIOIMOHHYIO aJBOKATYPY, COBETCKUI TEPH-
OJI OH CYMTAJI TPATMYECKUM, W3JIUIITHE TTOJIUTU3UPOBAHHBIM BPpEeMEHEM HeCBOOO/IbI
111 aIBOKATOB.

Cepreii lBanoBuY sBisieTcst aBTOPOM KHUT «AmBokatsl Oecchl», « AIBOKATHI
Oupneccor 100 net», «IIpucszxkabie moBepeHHble Oziecchbls.

[To HeBeoMOMYy TIpOMBICTY BoskbeMy OH JocTaBas M3 HEOBITHS MMEHA TaBHO
1103a0bITHIX aJIBOKATOB, OMKUCHIBAJI MX HENPOCThie CyAbObI, BbIXas B HUX HOBYIO
KU3HDb. 1160, «MbI JKUBBI, TIOKa O HAC TTOMHSIT>.

Bcenomunato, kak pagoBaiica Cepreit MBaHOBUY, KOTJa y3HaJl O TOM, YTO B
1992 romy Ham koJuiera, ogeccut Vipan Muxaiiiosuu KoBuiapos GblI IPUYKCIEH
IIePKOBbIO K JINKY cBsThIX. KopmapoB .M. O6bi1 kasuén B 1924 romy BMmecte ¢
mutponiosutoM BennammHom, apxumanaputom Cepruem u mpodeccopom Hosu-



BectHuk opecckon apsokatypbl Ne 3, 2015 14

KOBBIM 110 HajlyMaHHOMY OOBHMHeHMIO B KOHTppesoJonuu. Cepreil BaaHoBnd
BOCCTAHOBMJI U OIKca 6uorpaduio CBITOTO W ObLI YAUBJIEH, Y3HAB, YTO MKOHBI C
uzobpaskennem Moanna (Kosmaposa) He cymectBoBaio. C satoro momenta Cep-
refi IBaHOBMY CYMTA] CBOUM JIOJIOM CJEJaTh BCE OT HEro 3aBUCSIIee, 4TOObI
UKOHA ¢ M300pakeHHeM CBATOro Obljaa HalKcaHa B COOTBETCTBUU CO BCEMHU Ilep-
KOBHbIMU KaHoHamMu. OH o6paTujics 3a IOMOIbI0 K HacrtosrenbHuie CBaTo-Ap-
XaHTeJbCKOTO-MUXalI0BCKOTO JKEHCKOTO MOHAcThipsi urymeHbe Cepacdume, 1o-
nasi Ha IpuéM K MUTPONOAUTY Aradanresny, y KOTOPOTO MOJyUYna OJ1arocioBeH e
Ha HallMcaHue MKOHBI. VIKOHa Oblaa HammcaHa OJeCCKUM MKOHomucieM Haranueit
CUHUIIMHOM.

Cepreii IBaHOBUY TOBOPWJI, UTO TelePb Y aJIBOKATOB €CTh CBOU cBsATOI MoanH
(KoB11apoB), KOTOPOMY OHM MOTYT MOJIUTHCS O TIOMOIIM B CBOMX aJ[BOKATCKUX
nesnax. OpuruHas MKOHbI HaxoauTcsd B CBsATO-ApxaHreabcKoM-MuxaiijioBcKom
JKEHCKOM MOHAaCTBIpPE.

[Tocne cmeptu Ceprest ViBanoBudua y MeHst B oduce coOpannuch Bee, KTO KOT-
na-bo pabotas B €ro opuarndeckoil pupme. Mbl BCIIOMMHAIM €r0 Kak Apyra U
YUYUTEJISA, CBETJIOr0, YUCTOTO, J0OPOTO ¥ OT3BIBYMBOTO YEIOBEKA.

Kak-to kanent n3 Muaun naseiBan Cepres VBanosuya — ['ypy.

Wmenno I'ypy, A1yXOBHBIM HACTABHUKOM ¥ y4uTeseM, Obli B aToi xku3Hu Cep-
reii IBanoBuu Emerr.

Takum OoH ocTaHeTCsT B HaIllell MMaMsITU HaBCeT/Ia.

Maxcepy Hnna Anexcanoposna
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I IOJKHOYKPAUHCKUN ®OPYM
ACCOIIUAIINU IOPHICTOB YKPAUHBI

4 cenrs6ps 2015 roga B ropoge Onecce Acco-
Huanyeil opucToB YKpaus! 01 mposeer I FOx-
HOYKPAaUHCKUI 10puarndeckuii Gopym - HamboJjiee
MacitabHoe MepOIpUATie ACCOIUALIMN B I0KHOM
perriore crpaHbl. OTIMYUTETHHON 0COOEHHOCTHIO
HOZOOHBIX MEPONPUSTHN SBJISETCS MPUCTATBHOE
BHUMaHUE K KJIIOYEBBIM IIPABOBBIM IIPOOIEMaM
CTpaHbl U OCOOEHHOCTSIM IOPUANYECKOrO PhIHKA
pPervoHa, B JAaHHOM CJy4ae - fora Y KpauHbl.

MDopyMm OTKPbLT IPUBETCTBEHHBIM CJIOBOM /Jlerric
Byraii - [Ipesuzient Accormarnuy 10prucToB Y KpanHbl,
KOTOPBIN coobmm1, uto Tposeetre KOKHOyKparH-
ckoro (opyma B Osiecce B OapxaTHbII C€30H CTAHET
I0OPOI €5KErOIHON TPAIUIe ACCOIMAITIIL.

DopyM cocTost1 U3 4 Cceccuii, KOTopbie ObLIH
MTOCBSIIEHBI:

1) BakHeHIMM acrekrtaM cyaebHOI pe-
dopwmbl B Ykpaumne;

2)  pedopme aTBOKATYpHI;

3)  axTyaJbHBIM TPoOIEMaM MOPCKOIO IpaBa;

4)  pedopme cuCTeMbI UCIIOJHEHUs Cyaeo-

HBIX pelIeHuI.

@opym cobpan Kak MpeAcTaBUTEIed aJBOKATCKON mpodeccuu, Tak U 00JTb-
II0e KOJIMYeCTBO TpejicTaBuTe el cyielickoro kopiyca. Tak, B Dopyme mpuHsiiIu
yuactue: Hukomaii I'ycak, unen Beiciiero coBeta iocTUIUM Y KpauHbl; AJeKCaHIp
[TpokomeHko, cymbss CyaeOHON MmaaaThl MO aJMUHUCTPATHBHBIM ejaM Bepxos-
HOro cyga Ykpaunbl, Tammna KaHbirmsa, cyapst cygeOHOI HajaThl IO YIrOJOB-
HbIM JlesiaMm BepxoBHoro cysa Ykpaunbl; Bragumup KpaBuyk, cynbs JIbBoBcko-
IO OKPYKHOTO aJIMUHUCTPATUBHOTO cyzAa; Anekcanap Kpaserl, cyapsa Omecckoro
anesIAIMOHHOTO aIMUHUCTPATUBHOTO cyAa; Baaaumup Kyiienko, HauaabHUK
Teppuropuansroro ympasiaernss TCA Opecckoit obmacti; Tatbsira Cysipko, cy-
1bst X03sMCTBEHHOTO cya XapbKOBCKOI 00JIaCTH U JAPYTHE.

Bosbmioit untepec BoizBasia ceccusi Mopyma, KoTopass Oblaa MOCBSIIEHA BO-
npocaMm pedOpPMUPOBAHUS AJ[BOKATYPBI, €e Pa3BUTHS, a TaKyKe BOIPOCAM HCIIH-
MJIMHAPHON OTBETCTBEHHOCTH a/IBOKATOB.

B muickycenu o nmpobsieMax COBpeMEHHOI afiBOKaTypbl TPHHsLIK yyactue Mocud
Bpomns, ITpencenarens Cosera agsokatoB Omecckoii obmmactu; ernc Byrait, [Ipesu-
neHT Accormanun fopuctoB Ykpaunsl, naptaep 0O «VB PARTNERS»; Aunpeit
Bummesckuii, /{upextop KoopamHamoHHOTO TIeHTpa MO TIPEAOCTABICHUIO TTPABO-
BOI nomoinin MuHnucTteperBa octuliu Y kpaubl; EBrenuii I'pyioserr, Yipasisio-
it naptaep Ab «EBrenust I'pymosiiay; Banentun 3arapus, naptaep AO «CrieHcep
u Kaypmann»; Anekcannp Kudax, [Ipencenarens mpaBienust OO «AHK»; Tarbsna
JIucosern, crapmmii maptaep AK «CoxkosoBckuit u maptHepbr»; Cepreit MaTsees,
yrupasssttonmii naptiep B AO «MatgeeB u Ilaptaepni»; Makcum [lleBepauH, unen
KIKA Xapbkosckoii obmactu, mapraep O® «Kubenko, OHyKa 1 ITapTHEPHI».

Nocud Bpons pacckaszaa 0 HEOOXOAMMOCTHU TPOBeIEHUsST pPehOPMBI a[BOKA-
TYpbI, a TakkKe O MpobJIeMax ¢ KOTOPHIMU CTaJKMBAIOTCS Ha CETOAHSITHWIA JIeHb
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JINIA, M3BSIBUBIINE jKeJaHWEe CTaThb aJBOKaTaMU, W TMPAKTUKYIONINE aBOKATHI.
Y4acTHUKY JAMCKYCCUU OIPEIETUIA KIOUeBbie TPOOIEeMbl a[[BOKATYPbl U IyTH
uX pelieHus B npoiiecce pehOpMUPOBAHUS a/IBOKATYPHI.

Yuactauku Dopyma NMPOSBUIN 3aMHTEPECOBAHHOCTh M K CECCUM, KOTOpast
Oblia TTOCBsIIEHa MpobeMaTHKe MOPCKOTo mpaBa. MopcKoe TpaBo SIBJISIETCS OJI-
HOU U3 MPUOPUTETHBIX OTPACJIEH TIpaBa B HAIIEM PETUOHE, 4TO 00YCIaBINUBAET €TO
3HAUMMOCTh M HaJIu4ue psijia AMCKYCCHOHHBIX BoripocoB. Ansokat IOpuit Cepre-
eB, ynpasJstomuii maptaep IOpuandeckoro 6iopo CepreeBbIx paccKasai O Mpak-
TUYECKUX aCIeKTaxX TPaBOBOM 3alUTHl YKPAUHCKUX MOPSIKOB Ha Cy/ax TOJ[ WHO-
cTpaHHbIM (yiaroMm. AznBokaT ApteM BoJIKOB, pyKOBOJAUTEb TPAKTUKU MOPCKOTO
npaBa IOM «AHK» BeicTynui ¢ IOKIa0M O TpobaeMax, KOTOpbIe MOSIBUJIHCDH Y
CY/IOBJIA/IENTBIIEB M MOPSIKOB B CBsI3M ¢ aHHekcnell Kpeima. AnBokar Anzpeii Ce-
motuH, tiaBa IOxHOyKpamHckoro duamana IOK «Arzinger» pacckasan o 3azaep-
JKaHUU Cy[OB KamutaHoM mopta. Kpome Toro, B pabote ceccuu MpUHSIT aKTUBHOE
yuactue Kanuran Ojecckoro MOpcKoro TOproBoro nopra Asekcanap AHTOHOB.

[Tocremnusis ceccuss Dopyma 3aTpoHysIa BOMPOCH pedOPMUPOBAHUS CHUCTe-
MBI HCIIOJIHEHUST CyNeOHBIX PEIIeHUi, B TOM YKCJie BHEAPEHUS MWHCTUTYTA 4acT-
HbiXx ucnonnurteseir. Cepreit Illkssap, 3amecTuTesb MUHHUCTPA IOCTUIIMU YKpa-
unbl, Pycaan Cumoposuy, HapogHbiil gernytaT YKpaunbl u IOnuan XopyH:xuii,
naptaep IO® «Apuo Ksmuran ['pyn» npencraBunu yuactaukam @Dopyma psin
3aKOHOTIPOEKTOB.

[Tocie okoHuyanust MeponpusATus B HehOPMATbHONH 0OCTAHOBKE MPOIOJIKA-
Jch OypHbie 1e6aThl 1 0OMEeH MHEHUSMHU.

C yBepeHHOCTBIO MOXKHO cKazaTh, uTo Dopym ypasncs. Meponpusitue momy-
YUJI0Ch WHTEPECHBIM, SIPKUM U TIO3HABATETTHHBIM.

Ouenb xotesoch Obl yBUIETH B caenyioiieM roay Ha 11 IOxkHOyKpanHckoM
dbopyme Acconuari I0PUCTOB YKpanHbl KaK MOKHO 0OOJIbIe a[[BOKATOB HAIIETO
peruoHa.

Adeoxam, napmuep IOpuduuecxozo 6iopo Cepezeeswix,
Ceemanana Cepeeesa
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“ChoiBnpans 3 MeHTpaMH 3 HaJaHHS 0€30IIaTHOI BTOPHUHHOI
NPaBOBOi JOMOMOIM — HEOOXiZHa CXOJAMHKA B Kap’€pi MoJIO-
JI0T0 aJIBOKaTa, aj’ke BOHA Ja€ MOKJIMBICTh IIBUAKO HAOYTH

HeoOXxizmHoro npodeciiiHoro AOCBiAy B pisHUX Kareropisx crnpas” —
Kkpyrauii crin B Opneci

22 Bepectus 2015 p. B Oneci BinOyBest kpyrymii ctisn «IIpakTudna criBmparst
MiK aIBOKATYPOIO i /lep;KaBOI0 3apaJid SKOCTi TTPABOBOI JIOTIOMOTU», iHillillOBaHU
I'pomazicbkoio opranisaiieio “BceykpaiHcbke 06’€IHaHHS aJBOKaTiB, sKi Ha-
[afoTh 0Ge30IIaTHY IIPABOBY IOIMOMOTY» 3a CHpHUSHHS MixHapogHOro (GOHIY
«Binpomxennsa».

YuacHukamu 3axomy Buctynuan lojosa Paam amgsokatis Opmecbkoi obsacti
VLI Bpons, sactymuuk Tomosu Paam amgsokatis Ojecbkoi objacti, rojosa
KowmiTety o mizkHapogaauMm 3B’ s13kaM HartionambHoi acoriattii aaBokatiB Y kpainu
A.€. Kocrin, unen Pagm amsBokariB Ykpainu Big Opmecbkoi obmiacri 10.M. ITo-
JIOHCBKWH, PerioHaIbHUI KOOPAMHATOP B3a€EMO/Iii 3 TPOMAJICHKICTIO Y IOBHOBAXKE-
Horo Bepxosnoi Panu Yxpainu 3 npas mioaunu A.Il. Tosonino, 3acTynHuk nu-
pextopa Koopaunartiilinoro nentpy 3 Haganus mpaBosoi gornomoru O.0. Bapanos,
IpeKTop PerioHaJbHOTrO IEHTPY 3 HagaHHS Oe30IUIaTHOI BTOPUHHOI IIPAaBOBOI
nomomoru B Opechkiit obsacti, agBokar C.O. KiimmnHa, 3acTyIHUK IUPEKTOPa
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PerioHaJibHOTO IEHTPY 3 HajaHHs GE30TIaTHOI BTOPMHHOI IPaBOBOI OIMOMOIH
B Onechkiit obmacti 10.0. Camoscbka, aupekrop [Ipyroro OmechbKoro micieBoro
IEHTPY 3 HajaHHs 0e30IIaTHOI BTOPUHHOI 1paBoBoi monomoru 1.J[. Bonmapen-
KO, 3aCTYITHUK T0J0BU KoMicii 3 OIliHIOBaHHS SIKOCTi, IIOBHOTU Ta CBOEYACHOCTI
HaJaHHA aJBOKaTaMy Oe30ILIaTHOI 1paBoBOi jgomomoru mpu Pajgi azBokatiB
Opnecobkoi ob6sacti B.K. Tomosimmn, romoBa Kowmitery saxucty mpodeciiiHux
1paB aJBOKaTiB Ta TapaHTiil afiBOKaTChKOi misimbHOCTI Pamu agBokatiB OmechKoi
obmacti O.0. Koazzos, roiosa Komitery 3 nuranb poOOTH 3 MOJOANMHU aBOKa-
tamu Pagu azsokatis Opechbkoi obsacti A.B. ITutomers, kepiBuuk OpecbKoro
BiZlokpemiieHoro Tiaposaiay I'pomazchkoi opranisaiiii “Beeykpaincbke 00’ eHaHHS
aJIBOKaTiB, sIKi HagaroTh 0E30IJIATHY IIPABOBY AOIOMOrY”, aABOKaT, K.F0.H., JOIL.
K.IO. Kapwmasina, agBokatun — uienn 'O “Beeykpaincbke 00’eqHaHHs aBOKATiB,
IKI Ha/IaI0Th 6e3onJ1aTHy MIPABOBY JIONOMOTY” Ta MPOBi/IHI HAYKOBII.

3 BITAJIBHUM CJIOBOM Il€pe]l YYaCHUKaMU KPYIJIOTO CTOJIy BUCTynuin Kartepu-
Ha Kapmasina Tta WNocum Bpons, gki Harosocuan Ha HeOOXiZHOCTI HPOJOBKEHHS
edeKTUBHOI CIiBIpalli Ta KOHCTYKTUBHOTO Jianory mixk Pamoro agBokariB Ozmecbkoi
obJ1acTi, cucTeMoro 6e30ILTaTHOT BTOprHHOI TipaBoBoi goromoru ta I'O “Beeykpaitchbke
00’e/IHAHHSI a/[BOKATIB, SIKi HaIal0Th OE30IIaTHY IIPABOBY JOIIOMOTY”.

ITlin wyac O6FOBOpeHHH 6yJII/I BUCBITJIEHI TIMTAaHHS IIOJ0 TIPOBEACHHI
indopmalliiinoi kKammanii 3 MeTOI0 3aJTydyeHHsI aJ[BOKATiB /10 po60T1/1 B cucrtemi
BBII/I ta mnpoBemenHsi 8 KOHKYPCY aJ[BOKATiB $IKi 3a7ydaioTbCd /10 HaJaHHS
bBII/I, opranizoBanoro MinictepcTBOM 1ocTuilii Y Kpainu.

[IpucyrtHi norogunucy 3 HeOOXiIHICTIO JIOKJACTU CITLJIbHUX 3yCWJIb 3 METOIO
3a/ydeHHsT sIKoMora GiJbInoi KiJIbKOCTI aJBOKATiB 0 HaJaHHS SIKICHOI MPaBOBOi
JIOTIOMOTH, 1110 € 0e30IJIATHOO I KJIIEHTA.

“CriBrpaliss 3 IleHTpaMU 3 HajJaHHA 0e30IIaTHOI BTOPUHHOI IPaBOBOI J0-
OMOTM — HeoOXiJjHa CXOAMHKA B Kap’'e€pi MOJIOZOrO ajBOKaTa, ajKe BOHA /A€
MOJKJIUBICTh IIBUIKO Ha6yTI/I HeoOXiTHOTO nmpodeciiiHoro 0cBigy B pi3HUX
KaTeropisx cmpap”, — 3a3HauuB ApteM [ImTomerrp.

Brim, Mocunr Bpons ta IOpiit ITosoHchKril HATOTOCHIN HA HEOOXigHOCT
CIIPOIIEHHA JIONYCKY A0 AistibHOCTI 3 HajganHga bBII/[ yepe3 ckacyBanHsI Takux
eTalliB IPOXO/KEHHA KOHKYPCY K TECTyBaHHA Ta IIPOXO/KEHHHA criiBGecian,
a Ttakox mpocunu 1eHtpu bBBII/[ indgopmyBat 1po BuUINaAKU BUSBJIEH-
HA cepell KOHKYPCAHTIB aJ(BOKATiB, AKi I/l 4aC KOHKYPCY IIPOJAEMOHCTPYBAJIN
HEIiZITOTOBJIEHICTh /10 SKICHOTO 3/iiicHeHHs TTPodeciiiHoil isIbHOCTI.

Karepuna Kapmazina posnoBisia TpuUCyTHIM PO HANPSIMKU PO3BUTKY CH-
cremu BBII/] Ta pois 'O “Beeykpaincbke 00’emHaHHST aJBOKATIB, sIKi HaIaOTh
6e30ITaTHY TPaBOBY jgomoMmory” y 1boMmy mpoieci. Tak, cxBajgbHi BiATyKH OT-
puMasia ijlesd 3aMiHUTU TaKUW eTarl KOHKYPCY, 9K TeCTyBaHH:, Ha JUCTAHI[IMHUN
KypC HaBYaHHS /I a/IBOKATIB, 110 MAlOTh HAaMip YKJIACTU KOHTPAKTU 3 IEHTpa-
mu BBII/[. Hagssuuaiino mo3utuBHO OyJjia COPHITHSITA HOBUHA PO BiKPUTTS B
Opeci MiJIOTHOTO pecypcHOTO TeHTPY 3 MiABUIlleHHsT KBasidikailii agBoKaTis.

JloBre i kBaBe OOrOBOPEHHSI YYaCHUKIB KPYIJIOTO CTOJIY BUKJIUKAIO MATAHHS
Ge3repepBHOTO MiABUINEHHS KBasidikaii agBokaramu periony. [TpucyTHi Ha Kpy-
rJIOMy CTOJIi ajiBokat, ki HajgaoTh bBII/l, mo3utuBHO BiAryKHYyJIUCS 1IPO POP-
MarT, MepPioANYHICTh, 3MICTOBHE Ta €KCIIEPTHE HAIIOBHEHHA KACKAJHUX TPEHIHTIB
JUIS aIBOKATiB, 1O cHiBIpaifiooTh 3 1enTpamMu bBII/[. Opranu agBoKaTchbKOTO
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CaMOBPS/IyBaHHS IHIIIIOBAIN 3aJy4YEeHH [0 TAKUX 3aXO0/iB AK Y AKOCTI €KCIepTiB,
TaK 1 y AKOCTI CJIyXaudiB TUX a/(BOKATiB, AKi 3 IIEBHUX IIPUYUH B CUCTEMI HAJaHHA
bBII/l nmoku 110 He 3ajisHi.

Oxkpemy yBary roctsiMu3axo/ 1y OyJo pujiieHoicepii Buganux KoopaunartitHum
IIEHTPOM 3 Ha/IaHHS IPABOBOI I0ITIOMOT'M Ta Y KpaiHChbKOIO (hyH/IAIl€I0 TTPABOBOT J10-
MIOMOTH, TTi3Hille nepeapykoBanux HarioHanbHOO acolliallieto afBokariB Ykpainu
METOJMYHUX PEKOMEHJAIlill I a/IBOKATiB MO0 3/[iliCHEHHS 3aXUCTY, TrapaHTo-
BAaHOTO JIEP/KABO0, sIKi OyJM BKJIIOYEHi /0 Mepesiky pPO3JaTKOBHX MaTepiasib.
30KpeMa, Ha/3BUYAIHO T03UTHBHO Kopudei YKpaiHCBKOIO ajgBokarypu Mocum
bpon3s ta IOpiii [losoHchKMI OliHMIN HASBHICTD 1 3MiCTOBHE HAIIOBHEHHSI METO-
nuyky “BeieHHsT aIBOKATChbKOTO 10ChE”, a/lKe BOHU HEOJJHOPA30BO 3a3HAUaJIU PO
HEOOXIIHICTh 3aMPOBAIKEHHS JIJIsT aJIBOKATiB 000B’SI3KY BECTHU JIOCHE.

He omunynm yBaromo y4yacHUKM i NUTaHHS OIUIATU IIpalli aJBOKATiB, fKi
criBnpamnoTh 3 neHTpamu BBII/I, 3a3HaumBIm 1Ipo HEOOXiAHICTH CYTTEBOTO ii
HiABUIIEHHS.

Oxkpemux actekTiB mpodeciiiHoi eTUKK aJIBOKATIB Y 3B’sI3KYy i3 3a0e31eueHHsIM
HazauHst BBII/L 3 1 mumasg 2015 p. Topkaymces y cBoix Buctynax Auzapiit Kocrin,
Iocun Bpons, I0piit Mononcskuit Ta I0mis CagoBebka.

Ipuna bonpapenko HaBesia 1iKaBy CTaTUCTUKY 3BepHEHb I'DOMAJISIH 32 Ha-
nanusim BbBII/[ y umBinbHUX, aAMiHiCTpaTUBHUX CIIpaBaxX Ta TOTEPIJIUM Yy
KPUMiHQJIbHUX IPOBA/KEHHAX, OKPEMO 3YIWHUBIIMCH HA YCINIIHUX MTPUKJIA-
jax poOOTH a[BOKATiB, KaTEropisx CIpaB, B sSKUX TPOMASHU HaifyacTiiie mpo-
CATh TIPO HaJaHHSA iM JIep:KaBol0 Oe30IIaTHOTO ajlBOKaTa Ta IPoGJIeMaTHIli
HEI0CTaTHBOI KiJIbKOCTI (haxiBIliB 3 MUTaHb OIKEHI[IB Ta Mirpailii, 1[0 MOTOUINCH
criBnpaioBaru 3 1eaTpamu bBII/[ na Opnemnuni.

AnBoxar Poman €BIIeHKO y CBOEMY BUCTYIIi 3a3HAUUB PO CEPHO3HI CKIIAHOIII,
[0 BUHUKAIOTh Y a/IBOKATiB uepe3 icHyBanus cT. 53 y KpuminasbHomy mpoiie-
CyaJbHOMY KoJleKci YKpaiHu, ajppke OpraHu JOCY/JOBOTO PO3CJIilyBaHHS Ta CyIu
HEPIJKO BIABEPTO 3JI0BKUBAIOTH il MOKIUBOCTAMU 1 BUKOPUCTOBYIOTH MeXaHi3M
3aJlydeHHsT aJ[BOKaTa Ha OKPeMY IPOIECYaTIbHY [0 SIK CIOCIO TUCKY Ha HAIIMX
Mi/[3aXMUCHUX, & TAKOXK SIK MOKJIMBICTh YCYHYTH 3i CIIpaBU 3aXMCHUKA, 1110 3aiiMae
3aHa/ITO, HA JYMKY [PAaBOOXOPOHIIB, akTUBHY mo3uiiito. [IpucyTtHi agBokaTu mno-
TOJIUJINCS, IO JaHy cTaTio Mae Oytu Bukiodeno 3 tekery KITK Ykpainm.

Csitnana Kuimmua, BogHOUYAC, 3a3Hauna, 1110 PerioHasbHUM 1IeHTP 3 HaJlaH-
Hs1 BBII/I myske 06epesKHO CTaBUTHCS 10 MOCTAHOB Ta yXBaJl PO 3a/ydyeHHs ajl-
BOKaTa Ha OKpPeMY IIpoliecyalabHy [if0 i, OCKIJIbKU He BUKOHYBaTH iX He Mae€ Ipa-
Ba, BXKUBAE BCiX MOXKJIMBUX 3aXO/liB /[0 BCTAHOBJIEHHS 3B’A3KY 3 aJ[BOKATOM, KU
BJXKe TIpallfoe y Iiiii crpasi 3a popyueHHsM LleHTpy Ta 3’sicyBaHHsS 00’€KTHBHUX
PUYKMH HeoOXigHocTi 3amydents agBokara Ha OII/[. Bci mpucyTHi moroauucs,
[0 HalKpaimMm criocoboM OOpOThOM 3 TaKOK TAKTUKOI OPTaHiB J0CYI0BOBIO
PO3CJilyBaHHS Ta Cyly € HEyXWJIbHE JOTPUMaHHS aJBOKATAMU, 3aJy4eHUMU Ha
OoKpeMy TmpolecyanbHy fito, IIpaBusn agBokaTcbkoi etuku Tta CTaHAApTIiB SKOCTI
HaJaHHs Ge30IIaTHOI BTOPUHHOI MIPABOBOI JOMOMOTH Yy KPUMiHAJTIBHOMY IPOIIECi.

Biktop TlonomimuH 3a3HaymB, 110 CKapr Ha $KiCTb HaJaHOI aJBOKaTaMHu,
gaKi ykjaau KoHTpakTu 3 1eHTpamu BbBII/I[, nmpaBoBoi ponomoru B Opecbkomy
perioni HebGaraTo, 3ayBasKMBIIH, 10 JJIsI GiIbII TIPOAYKTHBHOI poboTn Kowmicis 3
OIiHIOBAHHSI SIKOCTi, TOBHOTH Ta CBOEYACHOCTI HaJaHHs ajiBOKaTaMu Oe30IIaTHO]
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npaBoBoi jpomomoru 1pu Pasi azBokartiB Omecbkoi obsacti moTpebye HagaHHS
it mentpamu 3 bBII/[ komiii qopydyeHb Tpo MpU3HAYEHHs a/lBOKATa y CIIPpaBy Ta
iHIIUX HAsIBHUX Y IIEHTpa Yy 3B’43KYy 3 JIOPYUYEHHSIM MaTrepiasis.

Karepuna Kapmasina posmoBisia IpUCyTHIM PO PU3UKKA HEOOTPYHTOBAHOTO
NPUTSTHEHHS aJIBOKATIB /10 AUCIUTIIIHAPHOI Bi/IMOBi/IAIbHOCTI B 3B’s13Ky 3 HaJlaH-
uam BBII/I 3acy/mkennM ocobam, aake OCTaHHI, KOPUCTYIOUYKNCh 3aKOHOAABYMMMU
MpOTAJIMHAMM, a TaKOXK BIiZICYyTHICTIO y TaKUX JOPYYEHHSIX YiTKOrO KOJIa TUTaHb,
3 SIKUX 3asBHUKU TOTPeOYIOTh MpodeciitHol JOMOMOTH, HEPIIKO BUMAraioTh Bi
aJIBOKaTa OYEBU/IHO HEOCIKHOIO, a iIHKOJIU 1 ITPOTUIIPABHOTO pe3yJibTaTy. OTpu-
MaBIIM BifiMOBY ajiBokaTa HajaBaTu BBII/[ 3 neBHUX nuTaHb 3aIBHUKHU MMOYMHA-
I0Th 110JIaBaTH IIPOTU HBOTO CKapTu /10 KBasmidikaiiitHo-IUCIUILTi HADHUX KOMiCiit
aZIBOKaTypu. B 1iboMy 3B’3Ky NpPUCYTHI Toroauauncs, 1o a0 takux ckapr K/KA
Tpeba CTaBUTHCS HAA3BUYANHO YBasKHO.

IIpo mpobiemMaTuKy HaJaHHS aJBOKATaMHU IPABOBOI JOMOMOIM BHYTPIIIHBO
nepeMiieHnM ocobaM 3a3HaunIa y CBOEMY BUCTYII agBokar Ipuna I'posa, 3ak/iu-
KaBIIIM BCiX YYaCHUKIB iHilifoBaTH BHECEHHS 3MiH 10 3akoHy Ykpainu “ITpo 6e3-
OIJIaTHY TPaBOBY JAOMOMOTY” Yepe3 posHIMpeHHs Kosa cy0’exTiB mpaBa Ha BBII/]
3a paxyHoK y4dacHukiB ATO, BHYTpPIlIHBO IepeMillleHnX ocib Ta 4jeHiB ix cimeil.
[linTprmaB Taky i/iel0, a TaKOK BaKJIMBICTb PEryJsSIPHOTO TPOBEJEHHS Y PeTioHi
3axO0/liB, CIPSMOBAHUX Ha MOOYAOBY TPAKTUYHOI CIIBIpalli MiXK aBOKAaTypoOIO i
JlePsKaBOoIO 3apajiv SIKOCTi TTpaBoBOi fomoMoru i Auzpiit ToJtoriso.

Anpnpiit Koctin 3BepHyB yBary nIpucyTHiX Ha poJib OpraHiB aJiIBOKaTCbKOTO ca-
MOBPSIZIyBaHHS B HaJlaHHi 6€30TIaTHOI ITPaBOBOI OMOMOTH B 3apyOisKHIX KpaiHax,
a TaKOX PO3MOBiB Mpo nocin ¢inancyBanus sutpat Ha BIIJ] 8 ®PH Tta /lanii,
je 3 ocobu, siIka BU3HAHA BUHHOIO y CKOEHHI KPUMIHAJBHOIO IPABOMOPYIIEHHS,
jJiepsKaBa CTSTYE MMOHECeHi Helo BUTPATH Ha 3abe3redeHHst 0coOu 6e301IaTHUM ajl-
BokaroM. Takuil IUIAX 103BOJIsIE 0cobaM, 10 3BepTaroThes 3a HagaHHsaM BIT/] 3a
MpU3HAYEHHSIM CEPHO3HO MiXOAUTH 0 JeKaapalliii mpo cBiil hiHaHCOBUH cTaH, a
TaKOK He JI03BOJISIE 3JIOBKUBATH TpaBoM Ha otpuMantst BII/[ ocobam, siki maroTh
(pinaHCOBY MOKJIMBICTb CAMOCTiTHO HECTU BUTPATH HA IPABOBY JOIOMOTY.

Anpapiit Kocrin, Aprem Ilutomerrp ta IOpiit [lonoHCHKUIT BUCTOBUIN TIEBHY
3aHEIIOKOEHICTh 3 MPUBOY IHUPOKOTO KoJa ocib, siki Maiorh npaBo Ha BBII/I B
Ykpaini 3rizno i3 3akoHom. BoHu 3ampornoHnyBain BpaXoByBaTH TaKOK KPUTEPilO
Mas103a0€e3IeYeHOCTi MOTEHIIHHOrO KJEHTa i KaTeropilo clipaBH, B sKiil ocoba
3BepPTAETHCA 110 lonoMory ajiBokata. Ceitnana Kuimunaa ta Osnexcanap bapanos
HATOMICTh 3a3Ha4mJIn, 1110 3akoH YKpainu “IIpo 6Ge3oriaTHy mMpaBoBy 10MOMOTY”
I[IJIKOM BiZIIOBiZla€ 3araJibHOBU3HAHUM MiKHAPOJHUM CTaHAApTaM, 1110, 30KpeMa,
rapaHTYIOTh KOJKHIN 3aTpuMaHiil 0cobi IpaBo Ha aJBOKATa 3a PaXyHOK JePrKaBH.

JlyKe akTMBHUM Ta JAUCKYCIHHUM BUSIBUJIOCH OOTOBOPEHHST TUTAHHHS 3aIpO-
Ba/xkeHHs1 CrannapriB sikocTi HasauHg bBBII/[ y nuBinbHUX Ta anMiHicTpaTUBHUX
cupaBax. Tak, aaBokaT, BHUKJanau Kadeapu UBIJIHHO-TIPABOBUX JAUCHUTIIIH
Opnecbkoro HaiioHanbHoro yHiBepcutery iM. LLI. Meunukosa IOusis Ilununen-
KO 3ayBakMJja, IO BpaxoByouu crenudiky ajMiHiCTPaTUBHOIO Ta IMBiJIBHOTO
IPOIIECiB, 11e MatOTh OyTH OKpeMi JoKyMeHTH. [IpecTaBHUKN OpraHiB aBOKATCh-
KOTO CaMOBPSIZIyBaHHsI 3a3HAUYMJIM, 110 HEOOXiHOCTI B po3poOIli i 3ampoBajzKeHHi
HoBuX CTaHmapTiB HeMae, ajiKe icHYyl0Th BUMoru IIpaBus ajiBokaTchbKoi eTUKM.

Ounexkcannp KosnoB nosiiMBest 3 MPUCYTHIMU I0CBiZIOM po6oTH KowmiTety 3a-
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XUCTY MpodeciiiHuX MpaB aJiBOKATIB Ta rapaHTiil alBOKATCHbKOI MisisibHOCTI Pann
anBokatiB Omecbkoi 06JIacTi Ta HATOJOCUB HA HEoOXigHOCTI 00’€MHAHHI 3YCUJIb
aJIBOKATiB Ta Jlep:KaBy MPU BUPIillleHHi MUTaHb MO0 BificTOOBaHHS TpdeciiiHnx
IIpaB a/BOKAaTiB, aJKe IX IMOpPYHIEeHHS MPU3BOJAUTDL 0 MOPYIIEHHS IIPaB HaIIUX
KJIi€EHTIB. ByJ0 OCATHYTO 3rO/iu 110/I0 HAJIATO/KEHH MeXaHi3My iHhOopMyBaHHs
Perionanmpaum 1neatpom BBII/l Kowmitery ta 'O “Beeykpaincbke 06’€qHaAHHS
a/[BOKATIB, sIKi HaJal0Th GE30IJIATHY MIPABOBY JAOMOMOrY” PO BUIMAAKK HOPYIIEH-
H¢ TapaHTill a/IBOKATCHhKOI [TislJIbHOCTI.

Hacawmkinerlp, yci y4acHUKU KPYTJIOTO CTOJY JOMOBUWJIUCS TIPO TMPOJOBKEH-
Ha crispari Misk 'O «Bceeykpainchke 06’€iHaHHST aJiBOKaTiB, sIKi HagalOTh Oe3-
OILJIATHY IPAaBOBY AOTMOMOryY», Pamoro amBokatiB Omechbkoi 06JacTi Ta IMeHTpaMu
3 HajaHHsA 0e30IIaTHOI BTOPMHHOI 1paBoBoi gomoMoru B Opecbkiit obsacti, a
TaKOK 0OTOBOPHJIN TIPOEKT MeMopaHAyMy TIPO CIiBITPAIIo.

Adsoxam Kamepuna Kapmasina
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MERAYHAPO/HBIE CBA3U AJIBOKATOB

AZIBOKATYPA I CYCIIIJIbCTBO:
(HE)1OBIPA I (BE3)BIAIIOBIJAJBHICTD

(HemoTpiOHEe BUKPECINUTH)

20-23 tpaBusa Ilpara mnpuiimMana KepiBHUKIB
acolianiii ajBOKaTiB Ta MOPUAWYHUX TOBAPUCTB
Ha 10-i1 KoHdepeHIlii 3 NMUTaHb aJ[BOKATYpH, sIKA
IIOPIYHO TPOXOAUTH Mij erifoio Komitery 3 mu-
TaHb aiBOKaTypu MizKHapoIHOT acortiallii opucTiB
(IBA).

bina 200 nmeneraris, gki nmpeacTaBasan Pi3Hi
kpainm Big @Dimku go Kawnamum, Bix IliBmerHO-
Adpukancekoi Pecry6aiku g0 SAnowii auckyTy-
BaJIM HE T€MY B3aEMOBIJJTHOCUH MiX a/[BOKATyPOIO
i cycmizbetBoM. T'osoBHUIT Mecemk KoHpepeHirii
«ITonewmika, moBipa Ta Kpu3a: 4Yu Bce 1ie Yy MIO/IEeH-
HOMY TIOPSI/IKY JIEeHHOMY acoliiallii ajBoKaTiB?»
OXOIUB I[iJIy HU3KY TOCTPUX ITUTAHb.

Axe wmicie wmae 3aiimaTu  aJBOKATypi y
cycisibeTBi?  Uu  BUNPABIOBYE  aJBOKATypa
> noBipy 3 06OKy cycrisbetBa? Un moBaskae mep-

Kocmun A. E. JKaBa He3aJIeKHICTh aiBOKATIB Ta ii rapantii? Ywu
3aBXK/IM Q/IBOKATH BUKOPUCTOBYIOTH Ipodeciiini
rapaHTii B iHTepecax 3aXUCTy KJi€HTiB?

BixmosizHo cecii koHbepeHIiii Oy MpUCBsSYeHi TPaBy a[BOKATIB Ha CTpPaliK;
o0IyKaM y MPHUMIIEHHSX aJBOKATIB Ta BUJIYYEHHIO JOKYMEHTIB KJIIE€HTIB; MpO-
6sileMaM MiABUINEHHS CYCIIIBHOI JOBIpHU /10 AUCIUIIIIHAPHOTO MTPOBAIKEHHS TII0/I0
aJIBOKATiB; POJIi acollialliil aBOKATiB y /0MIOMO3i CBOIM 4JieHaM Ta CYCIIiJIbCTBY B
repioi MPUPOAHNUX KaTtacTpod, BiliH Ta ITijl yac iHINUX KPU3OBUX SBUIIL.

Haii6inbir rocrporo Oyja AMCKYCis 3 TMTaHb OOIIYKiB Ta BUJIyYEHHS
JOKYMEHTIB y aJBOKATiB Ta TpaBa a[[BOKATiB Ha MyOJiuHUI TIpoTecT (CTpaiik).

OctanHg Tema € Jy»Ke I[iKaBOlO 3 OIJIsIly Ha HeIo/IaBHiil cTpailk a/[iBOKaTiB
Cep0ii, 110 TpUBaB MBPOKY i MPU3BIB 70 CYTTEBUX 3MiH B 3aKOHOAABCTBI. Kpim
TOro 11e Oyzie 106POI0 HAroA00 3rajaTh IIPO 3araJbHOYKPATHCHKUI CTpaiiK HAIINX
a/IBOKaTiB, KU BigOyBcst Oibin Hixk 20 POKiB TOMY, i TaKOK 3aBEPITUBCS THUM,
10 JlepsKaBa MpUcIyXaiacs 0 BUMOT aJIBoKaTypu. ToMy BBaskato, 110 1€ MUTaHHS
3aCJIyTOBYE HA OKPeMy CTaTTIO.

A 3apas GijbI JOKIagHIIIE TPO o6my1<1/1.

Oppasy 3asHady, 1[0 MU OyJeMO TOBOPUTH IPO BHUIIAJIKH, KOJHU JepKaBa He
Mae TpeTeHsiii came /10 a/[BOKaTa, a IIyKa€e B a/[BOKaTa IOKYMEHTU uu iH(opmaIrito
iioro kiientiB. UunHuii 3akony Ykpainu «IIpo aaBokaTypy Ta aiBOKaTCbKY
JSJIBHICTB» cepejl TapaHTil aJBOKATChKOI AisJIbHOCTI, 3a3HAaUY€HUX B CTaTTi 23,
nepepbadae MPUCYTHICTh MPEACTaBHUKA Pl a/[BOKATIB PETIOHY TP TIPOBEIEHH]
OOIIyKY Y¥ OTJISIY TIPUMIIIEHb aBOKaTa, TUMYACOBOMY JIOCTYIIi /10 OTO peveii i
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JIOKYMEHTIB 32 YMOBU 3aBUYACHOTO TIOBiJJOMJIEHHS pajiu aJiBOKaTiB periony. Cepen
MIOBHOBaKEHb TAKOTO TIPEeCTABHUKA 3a3HAYEHI [TPaBa CTABUTHU 3allUTaHHsI, POOUTH
3ayBaKCHHS Ta 3allepedyeHHs, 3a3HaYaTh 11e y IPOTOKOJII IIPOIeCyaTbHOI [ii.

AJle IKUM YMHOM Ili TUTAHHS PEryJIOEThCs, Hanpukiaaa y Yexii?

1. O6myk y agBokata (y ’KMTJOBOMY YH iHIIIOMY HPUMIIEHH], B SKOMY BiH
MPOBA/IUTh AJIBOKATCHKY [islIbHICTh) 3AIHMCHIOETbCA Ha IiJICTaBi MOTHBOBAHOI'O
pillleHHA CYAY.

2. TIpeacraBuuk Yecbkoi Acorianii  AxgsokariB (CBA) mnosuneH OyTu
IPUCYTHIM Tig vac o6myky. Takuii MpeacTaBHUK IPU3HAYAETHCS KEPIBHUKOM
CBA, mpuuomy BiH Moxe OyTH He TiJIbKM aIBOKAaTOM, ajie W CIiBPOOITHUKOM
CBA, BiH Tako Ma€ IPaBO aKTUBHO BTPyYaTHCs B IPOIEC OOIIYKY.

3. JlokymeHTH, ski MicTATh KOH(ifeHIliliHY iH(oOpMallito, gka € aBOKATCh-
KO0 TAEMHUIIECIO, MOKYTh OYTH OTJISIHYTI TiJIbKM B MPUCYTHOCTI Ta BUKJIIOUHO 32
HasgBHOCTI 3roau rpencraBHuka CBA.

4. IlpencraBnuk CBA Mae mpaBo BiIMOBUTH y TpaBi Ha OIJISI/l TOKYMEHTIB,
dKi € aJIBOKaTCbKOI TaeMHUIleI0. B TakoMy BUIAJKy BCi Taki JOKYMEHTHU TaKy-
I0ThCST Ta CKPIIUIsiioThest eyatkoro CBA i moinii Ta nepegarorbest Ha 36epiraHHst
1o CBA, 1e BoHU He MOXKYTb GYTH OTJISTHYTI, OMIKOAKEHI ab0 3HUIIEHI.

5. Ocoba, sika iHinitoBaa oOuIyK y agBokara Mae 15 aHiB, 11100 Mo1aTH OKpeMy
3asiBy /IO CYiy, AKWil B crielfiajbHoMy Topsiiky 3a yuacti CBA Oyzue Bupinrysatu
UTaHHS OOIPYHTOBAHOCTI BUMOTI CJIUUX OPraHiB IOJO OIJISIAY/BUIYYEeHHS
CHipHUX JI0OKyMeHTiB. Kpim Toro, B TakoMy BUIIQJIKY, CJIi/i4i OPraHy IOBUHHI YiTKO
3a3HAYUTHU TIEpPesiK JOKYMEHTIB, sIKi BOHM BBa)KalOTh 3a HEOOXijHEe OTJISTHYTH/
BuIydnTu. TOOTO /st BUJIyYeHHs JOKYMEHTIB Y ajlBOKaTa 3a BiJICYTHOCTI 3TOM
CBA noumnHaeTbcss OKpeMuil cy1oBUI TIpoliec.

6. Cyn, sKkuil posIiisiia€ 1o crpaBy Oyjie BUBYATH KOKEH JOKYMEHT OKPEMO
Ta NMpUiIMaTH pillleHHsT BiJIOBITHO 710 KOHKpeTHOi cuTyarii. Akiio caigui opra-
HU TOPYIIIn Oyab-sKy (opMasbHy BUMOTY MPH TIOAavi 3asiBM, TO TaKa 3asiBa
BIZIXUJISIETBCS CyZOM Oe3 TpaBa Ha BUIIPABJIEHHST MTOMUJIOK, HAJAHHS J0/aTKOBUX
IIOSICHEHD 1 Take iHIIe.

7. HaBiTh 4gKIIO cyl Ja€ 3rojly Ha BUJIYYEHHS JOKYMEHTIB a/iBOKaTa, sKi
s6epiratorbest B CBA, ane CBA BBaskae, 10 Take pillleHHS CyIy He BiaIoBigae
BCciM BuMoOTraMm 3akoHy, To CBA mae npaBo Ha ockap:;keHHs pinieHHs. [lekinbka
CIIOPIB MO0 BUJIYYEHHSI JOKYMEHTIB, 10 MiCTSATh aJBOKATChKY TAEMHHUINO OYyJIn
Ha posruaai y Bepxosnomy Cyuai, i HaBith y Koncruryniiinomy Cyai Hexii.

TakuM 4YuHOM, Ha BiAMiHY Bifl YKpaiHCbKMX, YeCbKi a/JIBOKaTH MalOTh
JIO/IATKOBI TapaHTii 3aXUCTYy aJIBOKATCbKOI TAEMHMUILI Y BUIJISA/I AKTUBHUX ITOBHO-
BajkeHb HallioHaJbHOI acolfiallii aJijBOKaTiB, IKa TaKMM YMHOM <«3BiJIbHSIE» aJIBO-
KaTa BiJi MOKJMBUX TIpETeH3ill 3 OOKy HOro KJ€HTa, ajkKe 1€ He aJBOKaT, IO
BU/IaB KOHieHI[iliHY iH(OopMallifo Ha BUMOTY OpraHiB CJIi/ICTBA, ajie Cyl, KU
NPUIHSB TaKe pillleHHs HABiTh 3a HasBHOCTI 3amepedyeHb 3 OOKY Hal[iOHAJIbHOI
acolialii aJBoOKaTiB.

I[Ipy 1uboMy 4Yecbki cyaM PO3yMilOTb HPUHIIUIIOBY BaKJIUBICTb 3aXu-
CTy aJIBOKaTChbKOI TAaEMHUII B iHTepecax mpaBocyijs. SIK cayliHO 3a3HAuYUB
Koucrurymiitauit Cyx Yecokoi Pecrybmiku y crpaBi Ne 2894/08 «O608’s130K
30epiraTii  KOH(iIEHIiiHiCTh € (yHIaMEHTAJIbHOI IEPEAyMOBOI0 HaJIaHHSs
[IPABOBOI IOITOMOTH, i TAKMM YMHOM € TaK0K HeOOXiTHOK YMOBOIO (DYHKI[IOHYBaHHSI
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JIEMOKPATUYHOTO CYCIIJIbCTBA. 3/iHCHEHHSI aJ[BOKAaTOM TpodeciiiHol MisiibHOCTI
BUILIMBAE 3 KOH(MIiIEHIINHOCTI BiIHOCUH MiX aJIBOKATOM Ta KJI€HTOM i 3 JIOBipu
KJlieHTa 710 30epiraHHs HOTO TAEMHMUIL aJBOKATOM. TakiM YIMHOM Iie [30epiraHHs
a/IBOKATChKOI TAaEMHUIli|HE € TPUBiIEEM ajBOKaTa, sIKWil TsrHe 3a co0010 HOTO
BUKJTIOYEHHS i3 3arajibHO BU3HAHUX Ta 00OB’SIBKOBHUX BUMOT 3aKOHY, ajie HaBIAKW
€ 000B’43KOM, MOKJIaJeHUM Ha ajBoKaTa B iHTepecax MOro KJi€HTIB Ta IXHbOTO
3aXUCTY>.

Jlemo cxoskot0 € mpoieaypa o0IIyKy Ta BUJIyYeHHST TOKYMEHTIB Y aJiBOKATiB
y @panrii. Crarrsa 56-1 KITK Mpaniiii nepexdavae, 1mo:

1. O6myk B mpumimieHHi agBokata (KUTIOBOMY uu O(iCHOMY) Ma€ MpaBo
IIPOBOJIUTHU TiJIbKM CJIiunii cy/is (examining magistrate) i TiJibK1 B IPUCYTHOCTI
rOJIOBU YU TIpeICTaBHUKA BiIOBIAHOI acolliallii aBoOKaTiB.

2. Tonosa acortianiii aBOKaTiB He TiJIbKU MOBIIOMISIETHCS TPO (PaKT Maﬁ6yT—
HBOTO OOMIYKY (SIK Tie MPAKTUKYETHCS Y HAC), ajie i PO CYTh i CKJIAJ 3JI0YUHY Y
3B'SI3KY i3 SIKUM 3/iIICHIOETHCST OOIIYK, OOIPYHTYBaHHs HeOOXiZHOCTI OOIIyKy Ta
iioro mery.

3. Caimuuii cymusi, SKUH 3IilCHIOE OOIIYK HE MOK€ BHUJIyYaTH IOKYMEHTU
IHII, HIXK Ti, [0 HIYKAIOTHCA.

4. TonoBa 4yM TpefCTaBHUK acolliailii aJBOKaTiB Ma€ IPaBO 3alepevyyBaTu
MIPOTU BUJIYYEHHS JIOKYMEHTiB. ¥ TakoMy BUIAJKY JOKYMEHTH ONeYaTyIOTbCs Ta
repeaThed i/l BIAMOBILAIbHICTD IHIIOTO CY/I/I.

5. Takuit iHmumii cyaas Ha TPOTSA3i 5 MHIB Ma€ MPaBO BUPIMIUTUA TTUTAHHS
1[0/I0 BUJIYYEHHS YU ITOBEPHEHHS aJIBOKATOBI JJOKYMEHTIB.

6. Tinpku caiguuii cyans, KUl TPOBOAUB OOIIYK, TOJOBA YU MPEICTaBHUK
acolriailii afiBoKatTiB Ta Cyis, AKUi 6yne BUPINIyBaTU NMUTAHHA 1OJ0 BUJIYYECHHHA
JIOKYMEHTIB MalOTh IPaBO Ha O3HAMOMJIEHHS 3 iX 3MiCTOM.

Mix Tum, Binnosigauo mo pimenns Kacamiitnoro Cyny @panii Bix 14.01.2003
o cripaBi Ne 02-87.062 «moTpuMaHHs aJBOKaTOM KOH(iZEHIIIHHOCTI He TTOBUHHO
3aBa)kKaTW BUJIYYEHHIO IPEIMETiB, sIKi MOXYTb BCTAHOBJIOBATH HOTO MOMKJIUBY
y4acTb B KPUMiHAJIbHOMY IpPaBOINOpYIIeHHi». TakuM 4MHOM, Cy]l 3a3HA4uB, IO
rapaiTii alBOKaTCbKOI MAiAJIBHOCTI HE MOXKYTb 3aXMUIATH CaMOro aJ(BOKaTa Bij
Bi/IMOBiZIAZTbHOCTI 3a OTO MPOTUIIPABHY iAJAbHICTD. /JlojlaMO /10 1IbOTrO, TOMY IO
rapaTii aJlBOKaTCbKOI [AiAJBHOCTI 3aXMIIAIOTh B IIEPIILY 4Yepry KJi€HTa 1 TIJIbKUA
oIocepeIKOBaHO, OT0 a/iBOKaTa.

BBaskaro, M0 aHAJOTiYHI HOPMM MOXKYTbh OyTH BIPOBA/PKEHi i B HAllo-
MY 3aKOHOJIABCTBi, TOMY III0 TWUTAHHS 3aXUCTY aJBOKATCbKOI TAaEMHMII IIiJ{ 4yac
OOIyKiB Ta BUJIyYeHHsI JIOKYMEHTIB y a/JBOKaTiB € aKTyaJbHUMHU HE TiJIbKH B
Ykpainu, azne i B eBponeiicbkux kpainax. Tax, n0 2012 poky B Yexii, e nocTiiiHo
npakTuKye Oinst 10 Tucsad amBokatiB OyJaM MOOAMHOKI BHMAAKKU OOIUIYKIB Y
azBokaris, a B 2012 pori ix Bxke Oysno 5-6. B 2013 pori mix yac 27 o6uiykiB y
aZBoKaTiB cuimui 17 pasiB BUMarajm po3KpPUTTS aIBOKATChKOI TaEMHUII i 3a pe-
3yJbTaTaMU PO3TJiB cyau 6 pa3iB HajaBaau 3rojly Ha BUJIyYeHHS JJOKYMEHTIB y
azBokatiB. B 2014 poui mig wac 25 o6rykis, caiadi Bike 21 pas BuMarajiy Bujadi
NOKYMeHTiB KJi€HTiB. Cy/iu NpUHAAU pillleHHS PO BUJIYYEHHSI TOKYMEHTIB 4
pasu, ane 6 cmpaB Iile poO3TJLAAOThesa. TakuM 4MHOM HaBiTh B €BpoIli icHye
TeH/IeHIlisT 30iTbIEeHHsT SIK KiJbKOCTI OOIIYKIB Y aBOKaTiB, TaK i BUMOT IIOJO
BUJIYYEHHA JIOKYMEHTIB IX KJII€HTIB.
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Ha sxanpb moJsiiTuka MOCTYNMOBOTO BTPYYaHHS Jlep;KaBU B aJ[BOKATChKe CaMO-
BPsIlyBaHHsI, 3MEHIIEHHs 00CATY rapaHTiii ipodeciiiHOl AislIbHOCTI 3/1ICHIOETHCS
B pI3HUX KpaiHaxX CBITY K pa3 Iij| racjaaMu 3aXWUCTy iHTepeciB CYCIIJIbCTBA, aje
He 3aB)KIM Jis/IbHICTh OpraHiB JepsKaBU Bi/IOBizae cycrijbHuM 1oTpebam. Tem
He MeHIe, a[BOKaTypa MOBUHHA YCBIIOMJIIOBATH, 1[0 caMme uepe3 30iJbIIeHHs
JOBipK 3 GOKY CYCITLIbCTBA BOHA MOJKE 3aXUCTUTH cebe, a yepes e i CyCIiIbCTBO.

HeszanexxHicTb AMCIUTIIIIHAPHOT MPOLE/yPH HE € TiJIbKU CKJIQI0BOI0 YaCTUHOIO
{HCTUTYTY a/[BOKATCHLKOTO CAMOBPSTYBAaHHS. 11 CJIiJT TAKOXK BiIHECTH 10 rapamTiii
aJIBOKATCHKOI [IiIIbHOCTI, aJi’Ke 3aBJSKU BHYTPIlIHIN TTpolleflypi poO3IJisay CKapr
Ha a/(BOKaTiB, OPraHu a/JIBOKATCHKOIO CAMOBPSALYBAaHHA MOXKYTb B J€AKUX BUIIA/(-
Kax CTaTH Ha 3aXWCT He3aJesKHOCTI ajiBoKata. Asie B OaraThoX KpaiHaX, HaBiTh
Takux K Benuka bputanis i Ascrpanis, cycnibCTBO KPUTHUKYE ajiBOKaTy-
Py 3a HEJOCTaTHIO BiIKPUTICTb Ta Hee(eKTUBHICTb AMCIUILIIHAPHOI IMPOIEIy-
pu. Tomy nuTaHHS TpaHCIApeHTHOCTI mpoilecy (HaBiTL A0CTyN 10 iH@OpMaIltii
PO aJIBOKATIB, 1IO/I0 AKUX IPOCTO TO/laHa CKapra), CTPOKY PO3IJIsAy CKapr, Ta
JIOBipH 10 CIPABEJIMBOCTI PillleHb AUCIUIIIHAPHUX OPraHiB € Ha MOPAJAKY JIeH-
HOMY HaIllMX KoJier B iHIuX Kpainax. I HaM He ciix 3a0yBaTH, 110 3aKOHOAABEIlb
MOKe 3MIHUTH MiAXi 10 (GOpMyBaHHSA CKJIAAy AUCIUILIIHAPDHUX Majat, SKIIO
yKpaiHChKa ajiBOKaTypa Ha 30epexke I0Bipy 3 OOKY CYCITiIbCTBA.

JlysKe BaKJIMBOIO TIO/I€I0 3aX0/y OYJIO CITiJIbHE 3aciflaHHsT TOJIiB BCiX KOMiTeTiB
ta opymiB IBA, Ha sskomy OyJia mpe3eHTOBaHe TIPOBEIEHHS CITIJIbHOI MisKHAPOIHOT
koHbepennii IBA, CCBE ta HAAY y Kuesi 5-6 yepBusa 2015 poxy Ha Temy
«Pemicuuk uyn nipodecionan? IlpescTtaBHUIITBO ajiBOKaTaMU B CYJIOBUX IPOBAI-
KeHHsix». Harazato, 1o OiJbIIicTh BUTpPAT Ha NMPOBEAEHHS I[LOr0 YHIKaJbHOTO
dbopymy npuiiasaian Ha cebe IBA ta CCBE, 1o € nmposiBoM moBaru 10 yKpaiHChKOi
aJIBOKaTypH Ta yBaru /10 IPOIECiB ii PO3BUTKY Yy CYYaCHUX YMOBax.

A Hanpukinii xouy mnoagkyBatu Yecbkiii Acomiarii AnBokariB Ta i
KEPiBHUIITBY 32 HA/[3BUYANHO TeIJIMi IPUIIOM Ta OpraHisailito 3axojy.

Tonosa Komimemy i3 mincnapoonux eionocun HAAY A.Kocmin
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CUCTEMA ITPABOCY A B KAHA/L:
cyaal, AR1I JOIIOMATAIOTb BUPIIIYBATH CIIOPH,
TA AIBORATH, AKRI SAXUIIAIOTD CY/1/1IB

[Tpoekt ypany Kanaam «CymiiBcbka ocBiTa — /il €KOHOMiYHOTO PO3BUT-
Ky», sKUM ornikyeTbest Ogic YToBHOBa)keHOTo 3 NMUTaHb (efepajibHUX CYOBUX
opraniB Kanamu, € mqyske BiJoMUM cepell CY//IiIBCbKOTO cepelloBUIla B YKpaiHi.
[Teit poekT BKJIOYAE y cebe JeKibKa KOMIIOHEHTIB, 30KpeMa, 3 J0CYI0BOTO Bpe-
ryJifoBaHHs cropiB. HailioHaqbHUM NapTHEPOM KOMIIOHEHTA 3 JI0CYZI0BOTO Bpery-
JIIOBaHHsI BUcTynae Buma kBasidikaliilina KoMiciss cyaiiB YKpainu, a 3aXoiu B
paMKax IIPOeKTy NMPOXOoJAuJu He Tinbku B Kuesi, ane il B iHImmMx mictax Ykpainu.
Kpim Toro, miJloTHUMM CcynamMu JiJisi OINpallfoBaHHs IPOIeypu TOCY/IOBOTO Bpe-
TYJAIOBAHHA CIOPIB 3a y4yacTiO CY[/i CTalyd OKPY’KHI aJMiHiCTpaTUBHI CyAu B
IBano-@pankiBebky Ta Opmeci, a Takox IBano-MOpaHKiBCbKUIT MiChbKUI Cy Ta
ManunoBebkuil paitonnuii cys micrta Opecu. Bkpaii BaJWBUM KOMIIOHEHTOM
IIPOEKTY € 3aJlydeHH:d 10 ydacTi a/JBOKATIB, dAKi MPAKTUKYIOTb y LMBIJIbHUX Ta
aJIMiHICTPaTUBHUX CIIPaBax, TOMY 1[0 caMe aJ[BOKaTh MOKYTbh BILUIMBATH Ha BUOip
KJIEHTa: «BOOBaTH» y Cyli abo crpoOyBaTH JOCATTH KOMIIPOMICY MLISIXOM IIPHU-
MupeHHsd. Tomy o3HaltomJsieHHs1 aiBoKatiB i3 mpoiieaypoio JIBC 3a kaHajncbkomo
CHCTEMOI0 € HEeOOXiIHUM JIJIsl TIOIIMPEHHSI I[bOT0 MUPHOTO CIIOCO0Y PO3B’si3aHHS
CYZIOBUX CIIOPiB.

BISUT 10O KAHAIU

Bisut ykpaincekoi generartii 1o Kanaau y tpasui 2015 poky OyB 3aBepiiiasib-
HUM y 1poekTi BrpoBazkerts JIBC i B Toii ske yac sk OM HiepeyBaB HaCTYITHOMY
npoekty ypsiay Kanaau, sikuiit Oyne HarmpaBiIeHWN Ha 3MIilTHEHHST He3aJeKHOCTI
Cy/I0BOi BJaJu B YKpaiHi.

BpaxoByioun 3aBepiiienHsi came rnpoekty JIBC Ta miaroroBky cuisamu
YKPAiHCbKUX CY//IiB Ta KaHAJICbKUX €KCIEePTiB 3aKOHOIIPOEKTIiB IIPO BIIPOBA/IKEH-
Ha cuctemu JIBC B Ykpaini, opranizatopu BisuTy BKJIIOUWJIN JI0 CKJIQLY Jesierartii
TaKOX HApPOJIHOTO JlenyTaTa YKpaiHu, 3acTylnHuKa rojoBu KomiTeTy 3 muTaHb
MpaBoBOi MoJIiTUKKU Ta npaBocyist BPY, unena Panu 3 nurtanb cynoBoi pedop-
mu B. Aninpkoro, kepiBHMKa Bifziny mnpeactaBHuilTBa iHTepeciB Ilpe3ujenra
Ykpainu y cynax AITY B. KoposeHnka, Skuil omiKyeTbCs TaKOXK MUTAHHSMU pe-
(opMyBaHHST TIPOIIECYaJbHOTO 3aKOHOAABCTBA B CKJaai pobovoi rpymu Paan 3
nuTaHb cy0Boi pedopmu. CyIiBCbKY YaCTUHY Jiesierailii, 10 sIKo1 BXOJAWJIU Cy T
BCiX YOTUPBOX MIJOTHUX CY[iB, odoJioBajsa l'onoBa Panu cynniB Ykpainu, cyn-
na BCY B. CumoHeHKo, gKa, JI0 pedi, TakoK € ujJeHoM Pajau 3 nuTaHb CyA0BOi
pedopmu, a Takoxk Koncrutyiiiinoi komicii. /lo ckaany iiei peseranii ysiiinam
npeactaBHukn BKKC — ykpaiHCcbKOro mapTHepa IMPOEKTY, a TaKoK aBTOp €l
CTaTTi, SKOTO 3AlPOCUJIN TIPEICTABIATH aJ[BOKATYPY.

Xouy onpasy BucjaoButu nojgaky Odgicy YnoBHoBakeHOro 3 nutanb Qeje-
pasbHUX CcynoBux opraHiB Kanaam 3a BiaMiHHY opranisaiiio Bi3uTy i 0coOHCTO
kepiBHuKy nporpamu Ougery IllakoBy Ta iioro 3actynuuiti Haranii ['opozenbkiit
32 KOPUCHY HaBYJIbHY CKJAJOBY 1 IOJAEHHY IiJATPUMKY.
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JOCYOOBE BPEI'YJIIOBAHHSA CIIOPIB 3A TOIIOMOI'OIO CYAAL

Omxe, npo /[IBC. Kanana, sgka Mae Jello CBOEPIIHY CYZOBY CHUCTEMY, IO
ITOEIHYE AHIJIOCAKCOHCBKE IIpelle/IcHTHE IPAaBOCY//IS B aHIJIOMOBHUX YaCTUHAX
KpaiHu i cTaTyTHe KOHTHMHEHTaJbHe MpaBoCcy//isi B (DPAaHKOMOBHUX ITPOBiHIIISIX,
3iTKHyJIacd i3 mepeBaHTaKeHHSIM Ccy/loBOi cucTemu 1e y 80-X pokax MHUHYJOTO
cropiuug. [loBaskaroum paBoO rpoMajisiH Ha JOCTYT /10 e(PeKTUBHOTO TTPABOCY /I,
KaHa/IIli, 3 OHOTO OOKY, HE MOTJIU BAATHCS JI0 <IIPUCKOPEHHST» POBIJISIAY CIIPaB
3a paxyHOK 3HM’KEHHSI SIKOCTi CYZIOBHMX pillleHb, a 3 iHIIOro OOKY, MOBMHHI OyJim
BUPIIIyBaTH MPOOJIEMY TIOCTYIIOBOTO 301JIBIIIEHHST CTPOKIB PO3TJISIAY CIIPaB.

3arajbHOBIIOMO, 10 30i/IbIIEHHS TEepMiHy posrisigy crpaB  (0cobJIm-
BO IMBLIBHUX, KOMEPIIMHUX, aAMiHICTPAaTUBHUX) MPU3BOAUTDH JO IOCTYIOBOI
JleBaJIbBaIlil CUCTEMU IPABOCY/JSA, TOMY IO 3 YAaCOM AKTYaJIbHICTh BUPIlNICHHSA
CIIOPY 3HMKA€E, 3MIHIOIOYNCh HA PO3YapyBaHHsI TPOMajisiH HeedEeKTUBHICTIO CHU-
cTeMU TIpaBoCy/isi. BeTaHoBIeHHS mITydHuX Gap’epiB B OCTYII /10 TIPABOCYIsS
MO’K€ YaCTKOBO BUPIIIUTU NMUTAHHSA KiJIbKOCTI CIIpaB, ajie BOJHOYAC IIPU3BeJE 10
HEraTUBHOTO CTaBJIEHHS JI0 BJaau 3 OOKY CyCHiJIbCTBA.

Takum 9yrHOM, KaHajlli MOBUHHI Oy/u IIyKaTW BapiaHTH BUPIMIEHHS MPO-
GsieMu TIepeBaHTaKeHHs CyoBoi cucteMu. OHUM i3 HAIIPSIMKIB 3MEHINEHHS Ha-
BaHTaKCHHA Ha CY[U CTAJIO BIPOBA/KEHHA Pi3HOMAHITHUX BapiaHTiB J0CYZA0BOTO
BperysoBanHs cropis. Ha BiaMiny Bix iHmmx kpain, Kanama 3x00y/a ycmix came
y 3actocyBanni Judge Assisted Dispute Resolution, abo mocymoBoro Bpery.io-
BaHH4a 3a nponomoroio cyani (ABC). Homy tak cranocs? HamneBHO, TOJ0BHOIO
MPUYUHOIO CTaB BUCOKUI PiBeHb CYCHiJbHOI JIOBipU /10 KaHAJCbKUX CY/IiB, 1110 €
3allOPYKOI0 yCHilTHOTO 3acTocyBaHHs 1nporneaypu JIBC croponamu.

[Tpunnunoso nporneaypa ABC Burngmae nactynmHum umHoMm. CrpaBa, sika
MOTPAILISIE 710 CYAY, TIepelaEThCsl CyI, sikuii Oyae mpoBoauTu tpoienypy JIBC.
Bin BUKJIMKA€E CTOPOHM i B 3akpuTOMY pexkumi (6e3 myOJIiku, ajsKe 1ie e He Cy/10-
BUI PO3IJIsi/) TPOBOAUTD 3aTrajibHy 3YCTPiy, HA SIKiil M03UBayY NpeJ SIBJIsIE TO30BHi
BUMOTH, a BiJINIOBi/lay TOSICHIOE CBOIO TO3UIII0 11070 1030BYy. Hisgkux cBijKiB,
eKcrepTiB i myOJiku — TiIbBKM CTOPOHU Ta iX mpeacTaBHUKU. Best indopmarris,
IKy CTOPOHU BUCJOBIIOIOTH i yac JIBC, € kondineniiiinowo, ajxe cyans, Skuii
npoBoauTh mporeaypy /ABC, He mae npaBa B moAaibIIOMy PO3IJSANATH II0 K
CIIpaBy, SIKIIO CTOPOHM He JOCATHYTH NMPUMUPEHHs. binbin Toro, HaBiTh CTOPOHU
He 3MOKYTb B IOJIAJBIIOMY Y CyJli BUKOPUCTOBYBATH iH(opmallito, SKy BOHU OT-
pumanu (Bix iHmoi croponn) mia vac nponeaypu [ABC. Taki npaBuna 103B0Js-
I0Tb CTOPOHAM He IIPUXOBYBATH sIKyCh iH(opMallito 3 MeToIo ii BUKOPUCTAHHS B
ITO/IAJIBIIIOMY 3 MOTHUBIB IPOIECYaTbHOI TAKTUKH, a ITPOCTO i IIBUAKO BUCJIOBJIIIO-
BaTU CBOI BUMOTH i 3arnepedeHHs. [lami cyansg Moske MOCHIJIKYBaTUCA 3 KOXKHOIO
i3 cTOpiH KOH(MIAEHIIITHO i, BpaXOBYIOUHM OOCTaBWHM CIPABHU, CYIOBY IPAKTUKY
Ta BJACHUH JIOCBiJl, MOCTaBUTU 3allUTaHHS, 32 JOIMIOMOTOI0 SKUX CTOPOHU MAalOTh
MOSKJIMBICTD MEPETJISTHYTH BJIACHY TIO3UINI0 1 3MiHUTH ii Ha GibII KOMITPOMICHY.
Kinpka payHziB 3arajbHuUX Ta KOH(MiZEHIIIMHUX 3ycTpiueil Aal0Th MOKJIMBICTH
CTOPOHAM [JiTH 3TO/M, PUUYOMY JIOBOJIi YACTO BiINIOBi/lay TOTO/KYETHCS CILIA-
Tt Oisibllle, HizK pospaxoByBaB mosuBay (Oijbllle CyMH, O3BYY€HOI IIiji 4ac
koHbifenIiiitHOl 3ycTpivi). byBae i Take, 1110 03UBay 3aJ]0BOJIbHIETHCS UPUMU
BUOAYEHHSAMU BiMOBiaya i BiZIMOBJISIETHCS BiJl, HANPUKJIAA, TPOUIOBUX BUMOT.
Take npuMUpeHHsT MiXK CTOPOHAMU € Iile OJHI€I0 BaXKJIUBOIO MO3UTUBHOIO PUCOIO
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JIBC, amke 06MIBI CTOPOHM 3aJIUIIAIOTE CY/I, SIKIIO i He 3aJI0BOJIEHUMHU, ajie il He
PO3THIBAaHUMU Ha MPOTUJIEKHY CTOPOHY, Ha CYJJI0, BJIaly i BeCh CBIT.

[ocsimueni kanaacbki ey npoBoasAth npoieaypy JABC no oaniii ciipasi 3a
2 — 3 roaunu, Ha BiaMiny Bix 5 — 10 poboumx IHIB, AKIIO cripaBa Ou Jiifmia
110 cysoBoro po3rasay. Ha 3aBepiiieHHs1 ciipaBU CTOPOHU TiJIIMCYIOTh JOKYMEH-
TH, SIKi BUPaKalOTh iXHE BOJIEBUSABJIEHHs. TakuX JOKYMEHTIB MOKe OyTH KiJbKa
— 3ajIeXkHO Bij (pakTuHMX o6cTaBUH cripaBu. lle € Ine oxHi€ BakJIMBOKO Tie-
peBaroio /IBC Hax nporieypoio CyI0BOrO pO3TJLIY, TOMY IO He BCi MUTaHHS
B3aEMOBIJTHOCUH CTOPiH MOMKJWBO 3aKpilUTU B CyZ0BoMy pinieHHi. Yacrto cyn
poIlecyasibHO 3000B’sI3aHMIT BUPINIUTH CIIip HAa KOPUCTH OJHIET i3 cTOpiH i He
MOKe «PO3JIIIUTH> PillleHHsT MiK 000Ma CTOPOHAMH, HaBiTh SIKIIO BOHM TOrO Oa-
xatoth. IIponenypa JIBC, HaBmaku, Jae MOKJIUBICTH CTOPOHAM BiJIbBHO oOMpaTh
PI3HOMAHITHI BapiaHTU IPUMUPEHHA.

3akoH 3000B’s13y€ CTOPOHM BUKOHYBATH PillleHHsI, SIKOTO BOHH OCSTJIA 3a
npoueayporo /IBC, nmpo 1o ctoponu mignucyors BiNOBiAHY 3asBy. BpaxoByto-
4y, 1o nuTaHHsa 3actocyBanus JIBC Hasmexarsb 10 TPOBIHIIIHHOIO 3aKOHOIABCTBA,
IpaBuJa MOTo 3aCTOCYBaHHS JIEIIO Bi/Pi3HAIOTHCS B Pi3HUX perioHax kpainu. AJie
3arajibHa CTaTUCTUKA JIOBOJIUTD, 1110 110 JIeIKUX KaTeropisix cropiB CTOPOHU J1OCSI-
raioTh npuMupents y 70 — 80 % Bumnakis, 110 € KpaluM 0Ka30M e(peKTUBHOCTI
KaHa/ICbKOI MOJIeJIi IOCYy/I0OBOTO BPEryJIIOBaHHS.

[lo peui, 3anexHO Bijg mpoBiHIi Ta Kareropiii crnopiB JIBC moxke 3actoco-
ByBaThcs H0OPOBiIBHO (3a 3rogoto 000X CTOPiH) i 000B’sI3KOBO (CTOPOHA, sIKa
3BEPTAETHCA /IO CYNly, BjKe 3HAE, 1110 CYJJOBOMY PO3IJISILY IepeyBaTuMe Imporeaypa
JIBC). 3assuuaii 060’ sa3xkosuM JIBC € B cimelinux criopax. Bsaraii, 3gaerbes, 1110
KaHaJChbKe CYCIIJIBCTBO, 3BaskuBIM Bei OromxkerHi nepesaru JIBC, 3apas Gisbie
I[iHy€ caMe CyCIliJibHe 3HAUYeHHs 1€l mpolleflypyu MPUMHUPEHHS, aji;Ke 11e HaIpPsIMYy
BILIMBAE Ha 30€peKEeHHSsI 3/1ar0/[1 Y CYCIIJIbCTBI, IKOI TaK He BUCTa4Ya€ B Y KpaiHi...

CUCTEMA JEP;RKABHOIO YIIPABJIITHHA KAHA/IN

Kananma € denepatuBHOO Aep:KaBoio, B sIKiil 6arato NPUHIMIIOBUX ITHUTaHb
JIEP;KABHOTO YIPaBJIiHHS Ga3yroThCs Ha iCTOPUYHMX YMHHUKaAX. IIpu 1bomy, 3a
CJIOBAaMM OJIHOTO i3 HANIMX eKcrepTiB, mpodecopa noditosiorii YuiBepcurety To-
ponto ITitepa CosioMOHa, HABAKIMBIIIOW 3alIOPYKOIO MOJITHYHOI cTabiIbHOCTI
y GaraTOHaIliOHaJIbHOMY Ta JBOMOBHOMY CycIiabcTBi KaHamm € diTke posmexy-
BaHHS TTOBHOBa)keHb MixK (helepaJbHUMM Ta TMPOBIHIIIHHUMU TiJTKaMU BJIAJIN.

Kosteram Oyie 1ikaBo AisHATHCS, IO MATAHHS KPUMiHAJBHOTO MTpaBa i mporie-
Cy peryJoThes (e/lepalbHUM 3aKOHOITABCTBOM, ajie TTMTaHHS 3/1iliICHEHHS 11PaBo-
CyJJId BiJlHEeCEeHi /10 TOBHOBaKe€Hb MTPOBIHITINA. (DyHKHi'l' Haioro KoHCTUTYIiiiHOTO
Cyny B Kanani Bukonye Bepxosuuit Cyn Kanaau, sikuili Moske TPUAHATH PillleHHS
PO HEKOHCTUTYIIMHICTh TOTO UM iHIIOTO 3aKOHY, ajie He CKAaCOBY€E HOTO, a HaJla€
napJjaMeHTy yac (3a3BUYail — OJMH piK) Ha BUIPaBJeHHS NOMUJIKU. SKII0
[apJaMeHT He BIIOPAETbCA i3 IUM, TO/I BiANOBi/[HE PIillIEHHA BCTYIIA€ B CUJIY 1
CHipHUI 3aKOH BTpadae cuiy. Takuii A0CBiZi KOHCTUTYIiIHHOTO TpaBocyis Ka-
Ha/JIM € JIOCUTH I[iKaBUM, OCOOJIMBO B T1epioj pepOpMyBaHHS CUCTEMU TIPABOCY /IS
B Ykpaini. 3 omgHoro Ooky, creriagicti Kputukyiorh Bepxosuuii Cyx Kanaau
B TOMY, IIO HOTro pillleHHS 3 NUTaHb KOHCTUTYLIMHOCTI € He CTiJbKU IIPaBOCY/l-
JISIM, CKIJTBKU 3acO00M TIOITHYHOI BiAMOBifaIbHOCTI. AJte, Ha Miil TIOTJISII, ysKe
BaKJIMBUM € HEBTPYYaHHSI CYZOBOI BJIafii y KOMIIETEHIII0 3aKOHOAaBYOi, TOOTO
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Bepxosuuit Cyx Kanaau ne mepebupae Ha cebe NMOBHOBasKEHHsI MPEICTaBHUIIb-
KOTO OpraHy, oOpaHOrO rpoMajsiHaMH, CKaCOBYIOUU NMPUIHATHII HUM 3aKOH, ajie
IOPUANYHO OOIPYHTOBAHO BKA3y€ MapjaMeHTy Ha HOro MOMWJIKY i Ja€ JA0CTaTHii
Yyac Ha BUIpaBJEHHs cuTyallii. TakuM 4MHOM, CcyzoBa Biaja, 30epiraroum CBiii
ABTOPUTET, HEe TIPUHUKYE aBTOPUTET IapJaMeHTy. | 3HOBY Iie He TiJIbKU NMUTaHHS
CYTO TIPaBOBE, IIe IIe OJMH CIIOCiO 36epesKeHHs CYCIiIBHOTO JIay.

CYAOBA CUCTEMA

CymoBa cucrema Kanamm Bkiouae B cebe Bepxosuuii Cyx, demepanbHuii
anessaiiHuil cyn Ta depepanbHi cyam nepiioi iHcTaHIii, mogaTkoBuii cya Kanamu,
a TaKOJK BIHICHKOBI cyau (B TOMY YHCJI amesisiiiitamii). Aje iepeBaskHa OiIbITicTh
CIIPaB PO3IJIAAAETHCA NMPOBIHIIAIBHUMU CYaMU II€PIIO] iHCTAaHILil, BUIIIUMU Cy/a-
mu (ab0 cyziaMu «KOPOJIIBCHKOI JIaBU» ), aneIAIiiHUMU CylaMu MPOBiHIii. IcHye
TaKOK MOJKJIMBICTh OCKap;KeHHs pillleHb anesdiiiHuX Cy/iB NpoBiHIii 10 Bep-
xoBHoro Cyay Kanaau. 3ajnekHO Bifi Karteropii cripaBu BOHa PO3IJISIAETHCA 3a
MEPIIOI0 IHCTAHINE B MPOBiHIIHHOMY, a60 B BUIOMY cyii. Tak, apiOHi 1uBiibHi
CIIPaBU 3 CYMOIO MO30BY JI0 5 — 25 THCSY J0JapiB (3a7€KHO Bijl periony) pos-
[JISI/JA0ThCSL B MIPOBIHIIIMHOMY CY/Ii, sIK i KpUMiHAJIbHI cipaBu. AJie TMTaHHS, Ha-
IPUKJIAJ, 3aCTOCYBaHHsI 3al00IKHOTO 3aX0/Iy, MMOB’I3aHOTO i3 OOMEKEHHSAM BOJI,
PO3TJIAIAIOTHCS BKE CYIOM <«KOPOJIiBCbKOi JiaBu». KaHajcbki cyau icTOpUYHO
3aCTOCOBYIOTH IIPUHIMII CY/JIOBOTO IPEle/eHTy, B TOMY YHUCJIi 3arajJbHOBiOMi
«IePEeKOH/IMBI» TIpeleieHTH iHmmMX Kpain bpurtanchkoi CriBapyskHoCTi, TOOTO
OyBalOTh BUMAIKH, KOJU KaHAJChKi CYIM 3aCTOCOBYIOTH TIPEIEIEHTH aHTIIChKHUX,
ABCTPATINCHKUX YU HOBO3EJaHACbKUX cyAiB i HaBmaku. /lo peui, mo 1949
poky ¢ynkuii Bepxosnoro cyay BukonysaB CypoBuil komiter Taemnoi panu
O6’ennanoro KoposiBerBa y JIoHIOHI, TOMY BILIMB aHTJIICHKOTO MpaBa Ha Ka-
HAJICbKY CYZIOBY IPAKTUKY 3aJUIIAETHCS JYy’Ke 3HAYHUM i CbOrojHi. ['osl0BHUI
cyanga Kanaau i 8 iHmumx uieHiB BepXoBHOTO cy/ly MTPU3HAYAIOTHCS 32 MOJAAHHAM
[Tpem’ep-minicTpa kpainu posiuno. Mopmasnbie npusHadeHHs 3xiiicHioe ['enepar-
rybepuatop Kanazu. Ilikaso, mo icropuutno i3 9 cyaunis Bepxosuoro Cymy Kana-
I TPOE TPEICTABJIAIOTH MPoBiHIlito KBebek, Xxoua y Hiil POKUBAE MEHIIIE TPETH-
HU HaceJIeHHs KpaiHU Ta IMpallloe MeHIlle TPeTUHU cyAAiB. Taka sk [UCIPOIOPILis
icHye i B mapjamMeHTi Kpaitu, je 6JI0K MicCIlb 3ape3epBOBaHMil 32 MIPeACTaBHUKAMU
Kebeky. Ckapru g0 BepxoBHOTO cyay Ha pillleHHsI CY/iB Y HUBLIBHUX CIIpaBax
MOKYTh OyTH MOJaHi JIMIe 3 J03BOJIY CYAIIB, SIKi BUHECIU CYAOBI pilieHHs, abo
camMoro BepxoBHOTO cyjy, SIKIO TOH BU3HAE, 1O TIPOOJEMHU, sIKi BUHUKJIU B XOJi
POBIJISILY CIIpaBH, BUXOIATH 32 MeKi Oe3rocepe/HiX iHTepeciB CTOPiH CyA0BOIO
npoilecy. Kpim toro, BepxoBHuii cys po3risilae ckapru y KpuMiHaJbHUX CIIpaBax
y HAHOIIBII TSHKKUX 3J104MHAX, a60 KOJIM BHUIIECTOSIIMM CYAOM OYB CKacOBaHMIA
BUIIPaBAYBAJIbHUN BUPOK, ab0 SIKIIO MPH POSIJISAI CIPaBU BUHUKJIM MUTAHHS
110/I0 TJIyMa4yeHHSI HOPM IIpaBa.

CUCTEMA 0BOPY CYAIIB

Cucrema mobopy cyanis B Kawani Burisimae myske JioriuHOMO i BiIKPHUTOIO,
TOMY JI0 JIaB CYJiBCbKOI Tpodecii norpamisioTsh npodeciiiHi Ta 1moBaxkHi mpej-
CTaBHUKM CYCIIJIbCTBa, sIKi GakatoTh OyTH KOPUCHUMHU st cBoei kpainum. Ce-
pel 3araJbHOBIZIOMUX KpUTEPIiB, OKPIM TI'POMAAAHCTBA, IOPUAMYHOI OCBITH Ta
BOJIOJIIHHST MOBaMH, € TaKOK MiHIMaJbHUN CTak PoOOTH B Tajysi ITpaBa, sIKU
ckaazae 10 pokiB. Ajle TpaKTWKa CBiYNUTH TPO Te, IO TMepPeBaskHa OiIbIICTH
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cyaniB Mae He MeHIile 20 pokiB ctaxky npodeciitHol MigabHOCTI I0OpUCTa, a cepeiHii
BiK (exepasnbroro cyaai B Kanazmi ckiramae 52 poku. ITo-niepiie, 6ibImicTh cyiiB
— 1le KOJIMIIHI ycminiHi ajiBokaTu, sKki 3a 20 pokiB mpodeciiiHol AisabHOCTI He
TiIbKKM Habpaaucs mpodeciitHoro i, 1o HaBiTh BasKJIMBIiIIE, JKUTTEBOTO IOCBILY,
ajie i cTany 3aMOKHMMM JIOABMU. Barato 3 HUX, CTaBIIN CYIJISIMH, 3apOOJISIOTH
MeHIIle, Hi’k B aJIBOKaTChKill mipodecii, i 11e ipu Tomy, 1o cyani B Kanani € oquu-
MU 3 HaiOiIbII OITaYyBaHUX JepKaBHUX Cay:KO0BIB. 1leil cBOepiaHMil «MaiiHO-
BUII» 11€H3 € OJ[HI€I0 i3 3aOPYK BiZICYTHOCTI KOPYIIIIii B cy/10Biil cuctemi Kanazau.
Cynui y Kanazi npuiiMaiorsh pitneHsst 6e3 JKOIHOTO BIUIMBY, Ha IMiJICTaBi BUKJIIOY-
HO (bakTiB Ta 3aKOHiB. ['OJIOBHUMM UYMHHUKAMU Ili€i cUCTEeMU € TPU CKJIAIOBi:
rapaHTis 36epeskeHHs mocaau (MpU3HAYEHHs BCIX CYAIB JOBIYHO), TapaHTOBaHe
(dinancose 3abesneyeHHs (3apobiTHA TIATHS CYI/IB € OJHIEI0 i3 HAUBUIUX cepej
JepsKaBHUX CJIY:KOOBINB), aaMiHicTpaTHBHA He3astexHicTh. Kpim Toro, mo6opom
CyiB Ha (he/lepalbHOMY PiBHI 3aliMaIOThCs CclielliaibHi KOHCYJIbTaTUBHI KOMITeTH,
dKi CKJIaaloThCs i3 TOJIB CY[AiB, CY/UIiB, TpeAcTaBHUKIB Acoriallii agBokaTiB
BifimoBigHOI mpogiHilii, Kanaachkoi acoirialiii asgBoKaTiB, MpelCTaBHUKIB ITPaBo-
OXOPOHHUX OPraHiB Ta MPeACTaBHUKIB TPOMAAChKOCTI, 1m0 obpani MDemepasbHIM
MiHicTpoM toctuitii. Ili komiTeTn MalOThb TPUPIUHUI CTPOK TOBHOBA)KEHb i pO3-
[JISIAI0Th 3as1BU KaHAUAATIB. ['0J10BHA MeTa 1IUX KOMITeTiB MOJISATa€ B PETEJbHOMY
BUBYEHHI 3asB, IO-IEpIle, HAa MPeAMeT BiJIOBIIHOCTI KaHAMAATIB 00’ €KTUBHUM
KpUTEPigM, a Mo-[pyTe, 10 € HAWBAKJIWBIIIUM, HA MpeAMeT BiJ[ITOBIIHOCTI OCO-
6u BUKOHYBaTH 00OB’sI3KM cyli. BuBuatoun 3asiBU KaHAWIATIB, YIEHU KOMITETY
CIIJIKYIOTbCS i3 KoJleraMu KaHAUAATiB, OTPUMYIOTH iH(OpMaIlilo i3 pisHUX JxKepest
I TOTIM KOJIeriaJIbHO YXBaJIIOIOThH PillleHH:A [P0 HaJ@HHA peKOMeH/allii KanauaaTy
Ha OOiliMaHHS TOCaaM CYA YU BIAXWJSIOTH KaHAWAATYpy. IIpu 1pomy uieHam
KOMiTeTy 3a00pOHEHO CITJIKYBATHCS i3 KaHAWAATOM Ha Tocaxy ocobucto. Usen
KOMITeTy TakoK 3000B’sI3aHUI 3asiBUTH TIPO CBOE 3HAOMCTBO 3 KaHIMIATOM Ha
mocajy i He MOJKe TolaBaTh CBOIO KaHIUAATYPY Ha Mocaiy Cy/i Mg yac poboTu
B KoMiTeTi i 1 pik micas 3akiHUeHHsT KajeHIlii. PekomeHparlis 1mog0 KaHauaa-
Typy TOTEHIIIMHOTO Cy/JIi HanpaBideTbcs A0 MiHicTpa toctullii Kananu, sxuit
MIpU3HAYAE CY//I0 Ha KOHKPETHY Iocay. AJie BiIKDUTUX BaKaHCiil 3a3BUYail MeH-
e, HiXK KaHAuAaTiB, AKI PEKOMEH/I0BaHi KOHCYJIbTaTUBHUMU KOMIiTE€TaMU, TOMY
JesAKi KaHAuAaTH, Mo He OyJu MpU3HAYEHi MPOTATOM IBOX POKIB, 3HOBY IIPOXO-
ISATh MPONEAYPY pekoMmeHayBaHHs. HaBith He ysiBiistio coOi iCHYBaHHSI Takoi CH-
CTeMHU Yy Hac, KOJIM NMPU3HAYeHHsI Ha KOHKPETHY Tocaxy Cy/i Oyze 3ailicHioBaTh
MiHICTp IOCTHIIII, ajie ¢ He 3a0yBaTh CECTEMY MOJiTHYHOrO yeTpoto Kanam, sika
Harajlye OPUTAHCHKY, 3TiTHO 3 SIKOIO O1/IBITICTD y apjaamMeHTi GopMye ypsi Kpainu i
MiHICTpU ypsily € 4JleHaMU apjaMeHTy. Tomy nonanHs mMiHicTpa roctuilii Kanaau
PO TIPU3HAYEHHS Ha 1M0Caly KOHKPETHOIO Cyi Oy/e miaATpuMaHe ImapiaMeHTCh-
KO0 OiJIbIIICTIO, sTKa KOHTPOJIIOE ypsia. Kpim Toro, MiHicTp focTuitii 30608’ si3aHmii
3pobuty BUGIpP TIJIBKM i3 KOJa KaHAMIATIB, SIKi PEKOMEHOBaHI He3aJesKHIMU
KOHCYJIbTATUBHUMHU KOMiTeTaMu. TakuMm uyuHOM, OajaHC MiK Pi3HUMM TiJIKamu
BJIaJIA i CYCIIIJIBCTBOM B IUTAHHI NPU3HAYEHHA CY/JIB J0lIOMara€e IiJTpuMyBaTu
JOBIpY Z10 CYJ/IB i CUCTEMU IIPABOCYL/IA.
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CYIAIAIBCbKE CAMOBPAAYBAHHSA

Pana cynnis Kananu, sika ctBopena B 1971 potti, € opranom, BiZIlOBiiaibHUM 3a
eeKTUBHICTD i BUCOKY sIKiCTh poO0oTH (heiepaabHOi CyI0BOI CUCTEMH, TTiABUIIEHHS
kBasidikallii cyiB Ta NpUTATHEHH (e/lepalbHUX CYI/IiB 0 AUCIUATIIIHAPHOT
BisnoBiganbHoCTi. Pajja cyaziB CKIaa€eThbCs i3 roJliB Ta 3aCTYNHUKIB TOJIB BU-
HIUX Ta aleJdIiiiHuX Cy/iB, iHIUX CyAiB denepasbHOI CUCTEMU CY/IOBUX OPTaHiB,
npecTaBsioun 3aragoM Oinbir Hixk 1100 denepanbaux cymais. TomoBoro paau 3a
nocazioo € l'onoa Bepxosuoro Cyny Kananu. Cepe inimux 3aBnanb Paau cyiis
— KOMYHIKAIIisl i3 rpOMaIChKiCTIO, 0OCOBIMBO 3 Mac-Me/lia 3 MUTaHb, sIKi CTOCYIOTh-
¢S isIJIbHOCTI cy10BOi cucTeMu. ['0JI0BHUM i3 KOMiTeTiB paau cyiiB € KomiTeT 3
NUATAHb TMOBEIHKU CY/iB, SKUI BiZINOBiJaJIbHUI 32 PO3IJIA]] 3asiB IIPO HEJOCTOM-
Hy MoBeIiHKY cyauiB. OcHOBHa MeTa pOo6OTH KOMITeTy — 30epesKeHHsI CYCIiIbHOT
JIOBipU 10 KaHAJICbKOI cyZ0Boi cuctemu. KomiTeT ckiamaeTbes i3 6 yeHiB paju,
aki obupaiorbes [010B0I0 pagu cyaniB. BoHU MOBUHHI OLIIHUTU IOBOJM CKapru i
apryMeHTH Cy/UIi i TPUIHATHU pillleHHs PO BiAINOBIIHICTH NMOBeMiHKYU cyai ETny-
HUM TPUHIUIIAM JJs1 CY[UIiB, AKi, 0 pedi, MaloTb PeKOMEHAIliiHuII Xapakrep.
BesyMoBHO, 1110 HEBIZNIOBIIHICTD CYI/IiIBCHKOT TTOBEAIHKNA €TUYHUM IIPUHIIUIIAM ITi/T
Jac 3/iCHEHHS TPABOCY/I/IsI € OI/IBII CYBOPUM MOPYIIEHHSAM, HisK OT0 TIOBEIiHKA
y TPUBATHOMY JKUTTi. Ajile i B OCTAaHHBOMY BHIIQJKy KOMIiTeT Oy/e OIliHIOBATH
HACJIIKM HEeraTUBHOI'O BIUIUBY CY/JIiBCBKOI IOBEAIHKU Ha JOBIipYy 10 CUCTEMU
npasocys. 1lopoky komiter posrismae 6m3bko 160 ckapr Ha MOBEIIHKY
CY/liB, 3 SIKUX IIOJIOBUHA CTOCYETHCS CIPaB i3 cimMelHUX BigHOocuH. Hacmpasmi
CKapr HaJAXoAuTh Habarato Oijblie, aje MepeBakaloTh CKapru, siKi He CTOCYIOThCS
noBeMiHKN cyamiB. [lepeBaskHa OLMBIICTD CKapr 3aKPUBAETHCS MTPOBAKEHHSIM,
aje 2 — 3 HIOPOKY IepelaloThCsl HAa PO3IJISA]] CHelliaibHOTO CKJIamay paau. SAKiio
crielliasibHa pajia Jilijle BUCHOBKY IIPO HAsIBHICTH C€pPHO3HOTO TOPYIIEHHs, 1110 He
CyMicHe 3 MOoJaIbIINM TIepeOyBaHHAM Ha mocai cyaui, To Paga cyaaiB Hazae map-
JJAMEHTY PeKOMEH/Iallito PO 3BiJIbHEHHS Cy/UIi 3 1mocaau. PillleHHs 11bOTo MUTaH-
HsT IOTpeOye€ MATPUMKN 060Ma MajaTaMu TapJlaMeHTy, ajie KaHaJChKi KoJIeTHn He
naM’TaloTh MPO TaKi BUNAJKU. 3a3Buyail Cy/ji cami 1oal0Th y BiZICTABKY, KON
PO3YMIIOTh, 1110 OYAyTh MPUTSATHYTI A0 BiAMOBizaabHOCTI. SIKINO TOBemiHKA Cy/I
He Bi/IIIOBi/la€ eTUYHUM IIpaBUJIaM, ajie MOPYIIeHHs He € HACTLIbKU Cepillo3HUM,
o6 3BiIbHUTH Cyi0, TO Pama cyaaiB Mojke pPeKOMEHIYBATH CYUIl TIPUHECTH
BUOAYEHHS 34 CBOIO MOBEIHKY, HAIIPABUTH CYAII0 Ha 00OB'SIBKOBE IiJBUIIEHHS
kBastiikallii, a TakoX BUCJTOBUTH 3aHETIOKOEHHS MMOBE/IiIHKOIO CY/I/li Y KOHKPETHO-
My BUIAJKY. 3arajoMm nounHatouu i3 1971 poxy Pana cyaniB nana pekomenpartii
PO 3BiJIbHEHHS 8 CY/iB.

JAIAJIBHICTD KBA3ICY/1IOBUX OPIrAHIB

Ane ue Bci cripaBu B Kanazsi 060B’13K0BO posruisigaoTbes cyaamu. JIpiOHi
CIIOPU Ta CIIPABU PO HE3HAYHI KPUMiHAJIbHI ITPABONMOPYUIEHHS MOXKYTb PO3IJIS-
jatucs maricrparamu abo MUPOBUMHU CyAssMu. KpiM TOro, Iie OJHUM CYTTEBUM
YMHHUKOM GOpOTHOM i3 IepeBaHTaKEHHSIM CYJ0BOI CHCTEeMH € JisIbHICTD
aaMiHicTpatuBHUX TpuOyHamiB. JisibHicTs TpubyHasis B Kanazni € Takox maysxke
I[iKaBOIO 3 TOUKU 30Py MOKJIMBOTO 3aCTOCYBaHHS B Y KpaiHi.

Mera misibHOCTI TpUOYHAMIB — BUCOKONPOMECIHMIT Ta MIBUAKWI PO3IJIsI
crieruivHux Kareropiii cropis. TpubyHasiu — 1ie MOCTINHO Ailodi opraHu, sKi
CKJIQIAIOThCA He 13 CYAIiB, a 3 BiJIOMUX CIeIiaJicTiB, HAIPUKJAJ, a/BOKATiB,
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JIIKapiB, NaTEeHTHUX IOBIpEHUX, AKI HE MOXKYTb MOCAHYBATU II0 MiAJbHICTH i3
CBOEIO TIPOdECIITHOI0 AiSIBHICTIO HA CTPOK MPU3HAYEHHSI, OTPUMYIOTh 3apOOiTHY
IJIaTy BiJl JiepsKaBU Ta MAIOTh JIesIKi iHII rapaHTii, 1110 TpuTaMaHHi npodeciinum
CYIIAM.

Cepen  anMinictpatuBHMX — TpuOyHamiB €  Taki, sak:  Kanamacpkuit
cisbepKorocnogapebkuil TpubyHas, Hadrorazoswuii anessiiitanii Tpubynan, Tpu-
GyHas 3 TpaB JoauHu, TpuOyHas 3 MUTaHb TpalleBaamTyBanHs, TpubyHas 3 -
TaHb 3apo6iTHOI mratn, TpubyHa 3 MikHAPOAHOI TOpriii, TpubyHam 3 nuTaHb
(dinancoBux mocayr, TpubyHas 3 TUTaHb COIIATHHOTO 3aXUCTY TOIIO.

BpaxoBytoun, mo TpuOyHaJM POSIJSAAOTh TIJIBKK CIIOPU  BiAMOBIIHOI
KaTeropii, a cyaai 1ux TpuOyHasliB € BHUCOKONPOMECIHHUME creriagicraMu y
npoiTbHUX TaTy3sX, TO CIIPaBU PO3IJISAIAIOTHCS MBUIKO Ta clipaBeianBo. /loka-
30M IIbOTO € TOM (aKT, 110 /10 CY/iB OCKAPKYETHCA /1y>Ke He3HAaUYHA YaCTHUHA PillleHb
TpubyHanis. Cyau, MixK THM, Heperysaloun pilleHHs TpUOyHaIy, 34e0iIbIIoro
JIOBIpAIOTh BUCHOBKAM CBOIX KOJIET i IePeBipA0Th B OCHOBHOMY HAsABHICTBH IIPO-
1[eCYQIbHUX TOPYIIEHb.

AJIBORATYPA B KAHA/I

AnBokarypa B KaHajzi € gyske BIJIMBOBOIO i TMOTYKHOIO CIJIbBHOTOIO, SIKa
KOPHCTYETHCS TIOBATOIO SIK 3 OOKY BJaju, TakK i 3 60Ky cycrinbersa. [Ipudomy mo-
Bara JI0 a/[BOKaTiB 3 GOKY CYIIiB € IPUPOIHOI0, ajisKe MepeBaskHa OijIbIIiCTh CyIiB
BUIIIIA 3 aBOKATYPU. AZIBOKATH TaKOXK TOBayKAIOTh CY/iB, MaOyTh, ITaM sITA0UM
po Te, MO CY/JIi — KOJUIIHI afiBOKaTu. PerymoBaHHs aJBOKATChKOI mpodecii
BijflHECEHO /10 KOMIIeTeHIlii MPOBiHIliiA, ToMy B KaHa/i peryjiaTopHUMU OpraHaMu €
Acorriariii agBokatiB nmposiniiii. Kpim 1iporo, OiJIBITICTD IIPAKTUKYIOUNX a/IBOKATIB
€ wieHamu 100poBiabHOI Kanamchkoi acorriatii agBokatis (KAA), sika Bike 3rajy-
BaJlach AK OpraHisailig, dkKa Jeserye KijibKa 4jeHiB B KOHCYJIbTAaTUBHI KOMITETH,
gKi 1al0Th PeKOMeH/allii /171 npusHadenHs cyaiais. KAA, kpim 1poro, 6epe aKTUB-
HY y4acTb 1 B iHIIUX IIpoliecax MiATPUMaHHA He3aJIeKHOCTI IIPaBOCY/Id, a caMe
Bijlirpae BaKJUBY POJib y PEKOMEH/AISIX KOMITeTy i3 KOMIleHcallii Cy/IiB, SKui
pa3 y KiJbKa pokiB meperisigac 6a3oBy 3apoOiTHY ILUIaTy CYIIiB. AJIBOKaTH € OJI-
HUMHU i3 HAaHaKTUBHIINIMX JIOOICTIB OCTYIIOBOTO MiJIBUINEHHST KOMITEHC AT CY/IIiB,
po3yMitouu, 10 TijiHa oIIaTa Ipali Cyali € OAHIEI i3 IepeyMOB He3aJIeKHOCTI
cyny. Bsaranmi xkanazcbka aJjBOKaTypa HaJla€ TOCTIMHY MiATPUMKY CYAOBil BJaji,
ocobMBO Ha piBHI 3ac06iB MacoBoi iHdopMariii, pozymiooun, o 3MI Takox mMo-
KyTb OyTH iHCTPYMEHTOM BTPYYaHHsI y HE3aJIeKHICTh CY/ZOBOI BJAAM, a CyA0Ba
BJIaJa, 31 cBOTO GOKY, B CHJy crenudiyHoCTi cTaTycy He 3aBKAW MOKe IyOJiuHO
pearyBary Ha Jiesiki OOBUHYBaYeHHSI.

Kinbka caiB mpo noctyn 10 afiBokaTcbkoi npodecii B Kanazi. [licss 3akinueHHs
yHiBepcutery (3 — 4 poku) i opuandHoi mkosn (3 poku) MailbyTHiNl agBOKAT
MOBUHEH BiampaioBaty 10 12 MicsiiB B aBOKaTChKiil KOHTOPI, MPOKypaTypi abo
Ha TOPUAWYHIN mocaji Ha aepskaBHill cayxk6i. Ilicast 1pboro KaHIUAAT MOBUHEH
poiiTH 000B’sI3KOBI Kypcu (2 Micsili) 3 MiATOTOBKK 10 eK3aMeHy Ta WOTro CKJia-
CTH.

Kanazcpki alBokaTi MalOTh BUKJIIOYHE MPABO HA HAJ[aHHS MPABOBOI JOTIOMO-
i, ToOTO HaBiTh IOPUCT B Kopropailii mosuHeH OyTu agBokaroM. I 1 BuUMora €
TaKOJK MEPENIKO/IOI0 JIJIsI MOKINBOI Kopytiiii. Ha Hame sanurtanss, sik Oy/e aisitu
IOPUCT KOPTIOpallii, SIKIIO WOTO KePiBHUK 3000B’sKe I0PUCTa BUKOHATH IIIOCHh Ha
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MeKi 3aKOHY YW eTUYHMX HOpM, BukoHaBumii aupexktop KAA /[I. Xoiinc omapasy
BiZIIIOBiB, IO 6y11b—${1<1/1f/’1 a/[BOKAT IIOBUHEH i 6y11e BUKOHYBAaTU TIJIbKU Ti HaKa3u
(IpuYOMy He TiJIBKM B HMPUBATHOMY CEKTOpi, aje W Ha Jep:KaBHil caysk6i), sKi
He TIOPYIIYIOTh 3aKOH i HOpMM MpodeciitHoi eTUKHU, TaKUM YMHOM, CTaTyC a/iBO-
KaTa 3aXMIa€ opucTa KOPHopallii 4u Aep:KaBHOTO CJIYKOOBIIS BiJl BUKOHAHHS
HE3aKOHHUX HaKaziB, 1[0 CIPUIE 3arajibHiil 1MoBa3i 0 3akoHy B KpaiHi. Taka
MOBeJliHKa a/[BOKATIB € 3araJlbHOBU3HAHOIO i CIIpHUsie 30epPesKEHHIO TToBaru 3 GOKY
CYCIIiJIBCTBA JI0 aJIBOKATCHKOI mpodecii.

ITixg gac Hepe6yBaHHH B Kanazii My mManu MOXKJIUBICTD BifiBiJaTU NIiJIOBY CTO-
auirio kpainu ToponTo, odittiliny cronuiro OtraBy i micto Binniner, sgke Bigome
CBOEIO Jly»Ke TOTYKHOK YKPAiHCBKOIO Jiacriopoto, i Halikpacusilie micto Kana-
mu Monpeasb. /lyske pi3Hi MicTa, KOKHe i3 CBOIM KOJIOPUTOM, ajie BCIOJU MU
Bi/luyBajy 1I0Bary JAepyKaBU /10 TPOMAJAH I TOPAICTh TPOMA/IAH 32 CBOIO KpaiHy.
Bsarasii B KaHa/ICBKOMY CYCIIJIbCTBI BUTIIHO OYyTH 3aKOHOCJIYXHSTHUM i CILTadyBa-
TH TIOJIATKH, ajlKe B3aMiH TPOMAJASHUH OTPUMYE 0OE30ILIaTHY OCBITY Ta MEIUIIH-
HY, CIIpaBeVIMBUI CY/l Ta COIiaJIbHUI 3aXUCT, MOPAAOK Ha BYJIUISX Ta XOPOILY
exoJiorito. Ileit crpaBeauBuii 0OMiH TTOZATKIB Ha JAeprKaBHI MOCAYTH BUKJINKAE
3arajibHy JIOBipy 3 OOKY CYCIHIJIbCTBA, SIKa MiATPUMYETHCS BIIKPUTICTIO BJIAIN.
[Inoma nepen napjamenToM Kanajau He Ma€ IapKaHiB i BifIKkpUTa Bech 4ac, He-
3BasKarouM Ha 30pPOMHMII Hamaj, KWl CKOIB SKUICh TEPOPUCT 3a KiJbKa TH/KHIB
1o Haimioro Bi3uTy. Tifbky 7Ba aBTO MATPYJbHOI TOJIiIii, SIKi CTOSAIM MeTPiB 3a
50 — 70 Bix crin nmapsamenty. BciM 103BOJIEHO TYJISITH HABKOJIO, HABiTh BHOUI.
Exkckypcii mkosspiB 10 napJjaaMmeHTiB, K ¢e/lepalbHOro, Tak i NPOBIHIIMHUX, €
HOPMOIO, SIK i IPUBiTAHHS YIEHIB MapJaMeHTy IUX JiTel, SIKi Ha BiacHi oui 6avyars,
SK CTBOPIOEThCs 3aKkoH. [lep:xauuii npamop Kanaau, sikuili Bucuth Ha OymiBii
HapJaMeHTy TiJIbKW OMH JIeHb, a MOTIM HaJCUIAETHCS OE3KOMITOBHO OYIb-IKOMY
rpoMajigHuHy Kanaju, kUil 3apeecTpyBaBcsd Ha crielliajbHoMYy caifTi. I Hivoro,
1[0 Yyepra csira€ 3 JeCATOK POKiB, Bce OJHO rpoMa/isiHi KaHaau Xo4yTh MaTu BJIO-
Ma Ta MiJiiiMaTi Ha CBATA caMe TOU Ipamnop, 1o MailopiB Ha HINWJI MapJaMeHTy.

Ocpb Taka kpaina Kanazma, ne rpoMajisiHu € He MPOCTO TMaTpioTtamu izei, a i
raTpioraMy CIPaBeUIMBOCTI i IOPANKY, /€ aJBOKATU 3aXUINAIOTh CYAAiB, a Cy/i
JIOIIOMAraoTh JIIO/SIM BUPILlyBaTH CIOPHU.

Anopiic Kocmin,
Tonosa Komimemy i3 mincnapoonux eionocun HAAY, adsoxam
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AIBOKATCRKAA ITPAKTHURA

BCCY IAB «10bPO» HA CBABILJIJIA

<« eudicy 6auskyio 2ubenv mozo zocydapcmea, z0e 3aKoH He uUMeem CULbL U HA-
xo0umcs nood uveli-1uobo eracmoio. Tam ice, 20e 3axon — 61a0bIKA HAO NPABUMELsL-
MU, G OHU — €20 padvl, s YCMAMPUBAr cnacenue zocydapcmea u ece 06jaza, Kaxue

mosvko mozym daposams zocyoapcmseam 60zu».
IInamon (427 — 348 pp. do n. e.) — dasnvoepeypruil Ginocogp

ITo Ykpaini mpokoTHIacs XBUJIsA rPyOUX MOPYIIEHDb MTPpaB OOBUHYBAYCHUX TTi]|
Yac CyI0BOTO MPOBAKEHHS Y CY/Ii TIePIIoi iHCTaHIIii, BITHOCHO SKUX paHiiie 0yJ10
obpaHo 3armobiKHil 3axix OiIbIT M'Kii HisK TPUMAaHHS 111 BapTOtO i IKi Gpanuch
11 BapTy B 3aJli CyA0BOTO 3acilaHHA Ha Ii/ICTaBl yXBaJEHUX 1 IIPOTOJIOMICHUX
BUPOKIB Cy1y.

Bxaszana curyailiga BUKJIMKaga MOTIK CKapr TpoMajisiH Ta ix 3axucHukis Ilpe-
3uJleHTy Ykpainu, ['enepasbHOMY POKYPOPOBi Y KpaiHu, MiHiCTPY IOCTHILi], a Ta-
KO /10 OKpEMMX HApOJHMX JEIyTaTiB, ajie CBOT0 HAJEKHOIO Ta 3aKOHHOIO, Ha
Mill TIOrJIsi/l, BUPillleHHs, BKa3aHe TUTAaHHS He 3HAUIIIO /10 TeNepilliHbOro yacy.

CroromHi BKkasaHe CBaBiJIJIS CyZOBOI BJIaI HAMaraloThCsI «Y3aKOHUTUY» TILJISI-
xoM npuitHatta Iloctanosu Ilnenymy Buiioro cneniamizoBanoro cyny Yxkpainu
3 pO3IJIAy UMBIIBHUX Ta KPUMIHAJIBHUX CIIPaB.

Hanepenonni fioro mpuiiHATTS CyIOM KacallilHOi iHCTaHINI MpOBeNeHO Ta
omyOsikoBaHO y3arajbHeHHsT <«IIpo CyZOBy NpakTHKY 3acTOCYBaHHS CyIaMu
HepIIoi Ta alesIiiiHol iHCTaHIil IpollecyaJbHOrO 3aKOHOAABCTBA MO0 OOpaH-
HsI, TIPOJIOBKEHHS 3a00IKHOI0 3aX0/4y Y BUIJISAI TPUMaHHS Iijg Baproio» (masi
y3arasbHenHs. /JluBuce caiit BCCY)

B o6rpyHTyBaHHsS BKa3aHOi MPaBOBOI TO3MUIlT aBTOPU y3araJbHEHHsSI MOCTa-
JIUCh Ha pimmeHHs €BPOMENCHKOTO CyMy 3 TpaB JIOAWHU Yy cripaBi «XapuyeHKO
npotn YKpaiau», ke 10 pedi crocyeThest HenomikiB ctaporo KITK Yxkpainu momo
CTPOKIB TPUMaHHA IIijJl BapTOIO 11/l YaCc PO3TJIAAY CIPaBU y CYIi, Ta HA AYMKY
Garathbox CyIAiB (Tak y TEKCTi), SIKi BBasKalOTh, IO IIiji Yyac yXBaJeHHS OOBUHY-
BAJIbHOTO BUPOKY MUTAHHS MO0 3aCTOCYBaHHS 3amo0i’KHOTO 3aXO/y y BUTJISIII
TPUMaHHSI ITijI BapTOIO TIOB’sI3aHe i3 HEOOXiMHICTIO HOr0 BUKOHAHHSL.

Ha mizncraBi 11boro «aHasizys» aBTOpU JTilIIIN BUCHOBKY IIPO Te, 1[0 BUPOKOM
cyny, 3a HopuM KIIK Ykpainu, 0OBHHYBaYEHOTO MOKHO B3STH I BapTy y 3aii
CY/IOBOTO 3acCilaHHsI i CTPOK 3aCTOCYBaHHST 3alOOIKHOTO 3aXOy Y BUTJIS/ TPHU-
MaHHS I1iJ{ BAPTOIO0 BU3HAYUTHU Y PE30JIOTUBHIN YaCTUHI BUPOKY CTPOKOM HACTaH-
HSM TIEBHOI TIO/Iii, a came HaOpaHHSIM IIMM BHPOKOM 3aKOHHOI CHJIH.

Jlani B mynkTi 9 y3arasbHeHHI HAaBOAMTBLCS CyZOBa MPAKTUKA Cy/iB Y KpaiHu,
3TiIHO SIKOT CyW MepIIoi iHCTAHIT MPW yXBaJieHHI BUPOKiB Opasu Tix BapTy 00-
BUHYBAUYCHUX Ha MiJICTABI 1[bOr0 BUPOKY Yy 3aJii CYI0OBOTO 3acCillaHHA.

Ax BunuBae i3 pimenp €Bpomneiicbkoro Cyy, MOHATTS «CBaBiIsg» y CTATTI
5 § 1 mae GiabIn MUPOKe 3HAYEHHS, aHI’K TPOCTO HEAOTPUMAHHS HAI[lOHATHLHOTO
3aKOHOJIaBCTBA, TOMY 1[0 M030aBJICHHS BOJI MOKe OyTH 3aKOHHHM 3 TOYKH 30pY
BHYTPINTHBOTO TIPaBa, ajie Bce K CBaBiIbHUM B po3yMinni Konsenrtii, mopymryoun
TUM CaMUM Ii [OJIOKEHH.
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He noromkyrounch 3 mpaBoBoto nosutiiero BCCY B yacTuHi B3sITTs1 00BUHYBa-
YEeHOTO I1i/l BAPTY BUPOKOM CY/Ly IepIoi iHCTaHI11ii, i BU3HAYEHHSIM Y Pe30JII0TUBHi
YACTUHI BUPOKY CTPOKY HACTAHHAM II€BHOI O/ii, a came HaOpaHHS [[UM BUPOKOM
3aKOHHOI CUJIM, BBaskalo ii ITIOMMJIKOBOIO Ta TaKoIO, III0 He 3acCHOBaHa Ha 3aKOHI.

CBOIO MPaBOBY TIO3HUIIIIO 5T OOTPYHTOBYIO HACTYITHUM :

3rinHo 10 4. 2 c1. 19 KoHctutynii YkpaiHu opranu nep:kaBHOI BJaju, ix
ocaioBi 0coOu 3000B’g3aHi AigATH Julle Ha IiCTaBi, B MeKaxX [TOBHOBAXKEHb Ta y
crioci6, 1o nepenbaveni Koncruryirieo Ta 3akoHaMu Y KpaiHu.

Biamosizao 1o cr. 29 Koncrturytii Ykpaiau HiXTO He MOKe OYTH apelnToBa-
HUM Ta TpUMaTHCA Tiji BapTOIO iHaKIe K 32 BMOTMBOBAaHUM pillleHHAM CyAYy i
TiZIBKM Ha IIi/ICTaBi Ta B TOPAJAKY, BCTAHOBJICHUX 3aKOHOM.

Y nosomy KIIK VYkpaiuu nmuTaHHS 3aCTOCYBaHHs 3amo0iKHUX 3aXOiB, Y
TOMY YMCJIi i TPUMaHHSA il BAPTOIO Ha CTa/il IMirOTOBYOrO MPOBA/KEHHA ITUTAH-
Hst BperysboBani 4. 3 cr. 315 KIIK, a na crazii cynosoro posrisay cr. 331 KIIK,
AKi BUPINIYIOTH Il MUTaHHS B TOPSAKY, HepenbadeHomy riaaBoio 18 posmimy 11
KIIK Yxkpainu.

Y rnaBi 18 mOpsIOK PO3IJISAY KJIOMOTaHb i 3aCTOCYBaHHS 3arobiKHOTO 3a-
XO/y, Y BUJIi TPUMaHHS I1i/l BAPTOIO0 BU3HAYAIOTHCS BiZiOBiHO ctarTsimu 183, 193,
194, 196, 197, 202 KIIK Ykpainu.

3rigpo npunucis wu. 1, 4 cr. 196, 197, 202, 205 KIIK 3acrocyBanms
3a11001KHNUX 3aXO0/1iB y BUIJISA/II TPUMAHHS I1i/l BAPTOIO 3/IIMCHIOETHCS Ha Ii/ICTaBi
YXBaJIM CyNy, gKa IijiJIsira€ HeraifHoMy BUKOHAHHS i CTPOK Jiii siKkoi He Moske Iepe-
utryBatu 60 nHiB.

VxBajia CHiI40ro Cymji, Cymay MIOAO 3aCTOCYBaHHS 3allobiKHOTO 3aXO/Iy
mijiyisirae HeralHOMY BUKOHAHHIO micist ii nmporosomennst. ( ct. 205 KITK )

Komna i3 tnaB KIIK He MicTuUTh iHIIOrO MOPSAKY B3ATTd, TPUMaHHSA Ta
3BiJIbHEHHsI 0cOOM 3-T1iJ] BapTH Ha Oy/Ab-sAKiil craiii mporecy, HisK B IOPSAKY Ta
CTPOKH sK Tie Tiependadeno y riasi 18 posminy 11 KIIK a came misixom BuHeceH-
HSM YXBaJIi Cy/y HIOZO B3ATTS 0COOM IIij BapTy ab0 3MiHYy 3amo0iKHOTO 3aX0j1y.

Jucnosunis 4. 4 cr. 202 KIIK Ykpainu nepenbadae 3BiibHEHHS 0COOU 3-1Tij
BapTH IIiCJd BHECEHHS 3aCTaBW, BU3HAYEHOI CYZOM, B YXBaJli IPO 3aCTOCYBaHHS
3a1o0i’KHOTO 3aX0/y y BUIJISIAI TPUMAHHS il BAPTOIO, AKIIO Y YIIOBHOBaKEeHOI
caryk60BOi 0COOU MICIIsT YB'SI3HEHHSI, TTi/ BAPTOIO B IKOMY BiH TiepebyBae, BificyTHE
iHIIIEe cy0Be pilleHHs, Mo HaGpaJo 3aKOHHOI CUJIH i TPSAMO Tiepeabadyac TPUMaHHST
IIbOTO 06BI/IHyBaquor0 1111 BapTOio. AHAJIOTiUHi MOJIOKEHHSI MiCTUTh JMCITO3UTITis
g, 5 c1. 202 KIIK Ykpainw.

[Ipu Tnymadyenni Hopmu 3akoHy 4. 4 ct. 202 KIIK, 3 Mo€i Touku 30py, 3a
JIOIIOMOTOI0 BUCHOBKY BiJl ITOIEpPeHbOr0 IIPaBOBOIO SBUIA /10 HACTYIIHOTO i Ha-
BIIAKM, MOJKHA JITH BMCHOBKY, 1[0 SIKIIO 3BiJIbHEHHS 0COOM 3-IIijl BapTH IIiCJIsI
BHECEHHS 3aCTaBU MOJKJIMBO JIUIIIE 32 BIJICYTHOCTI iHIIIOTO CY/0BOTO PillleHH:A, 1110
HaOpajIo 3aKOHHOI CHUJIM i MPsAMO Tependadae TPUMaHHS I[bOI0 OOBHHYBau€HOTO
I/l BapTOIO, TO BiAMOBiAHO i B3ATTS 0cOOM IIijI BapTy MOKJINUBO JIMIIE Ha MiJcTaBi
CY/IOBOTO PillleHHsI, 10 HaOpaio 3aKOHHOI CHJIM i TIPSIMO Tiepenbadae TpUMaHHS
I[bOTO OOBMHYBAYE€HOTO TIi/l BAPTOIO.

AHaJIOTiIUHI TOJIOKEHHS M0/I0 BiIMOBU Yy TIPOJIOBKEHHI CTPOKY TPUMAHHS TIijI
BapToto abo cKacyBaHHs 3armo0iKHOTO 3aXOJy y BHJI TPUMaHHs IIijl BapTOlO Ta
3BiJIbHEHHST 3-T1i/ BAPTU MiCTUTD AUCIIO3UILiSI YACTUHU O HaBeleHOI HOPMH 3aKOHY.
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BucHoBOK Bullle HaBeJIeHOTO TJyMauyeHHs CIiBIAJ[a€ 3 BUMOTAMU HOPMATHUB-
HO-TIpaBOBOTO aKkTy — [IpaBuiamu BHYTPIlITHBOIO PO3MOPS/IKY CIAiAUYNX 130J9TOPIB
JlepskaBHOI KpMMiHAIbHO-BUKOHABYOI C/1yk0u Y Kpainu, satsepiskernx 18.03.2013
p. 3a Ne 460/3 Pozmin II.

B IIpaBunax BcTaHOBJIEHO, 1110 TiJICTaBaMU I MPUHMaHHA Ta TPUMAHHS Y
CI30 yp’a3Henux i 3acy/pKeHUX € yxBaJja CJi40ro CyJyli, Cyy PO 3aCTOCyBaH-
Hs1 3al001KHOTO 3aX0/ly Yy BUIJISIAI TPUMAHHS I1iJi BApTO0 abo MPO 3aCTOCYBAaHHS
TUMYACOBOrO ab0 €KCTPAAMIIIHOrO apemTy Ta/ab0 pillleHHs KOMIIETEHTHOTO Op-
raHy iHO3eMHOI JiepsKaBU y BHIIaJKaX, IepeadadyeHnx 3aKOHOM ab0 BHPOK CYILY,
1110 HaOpaB 3aKOHHOI CHJIN.

To610, Havanbank CI30 He Mae 3aKOHHUX IIJCTAB I MPUIIMAHHS Ta TPU-
MaHHs1 0coOM Iiji BapToto 6e3 CyJ0BOTO pillleHHs, sIke Habpaio 3aKOHHOI CHJIN.

Yactuna 4 1. 2 cr. 374 KIIK Ykpainu 3a3nauae, 110 y pe3oloTUBHIN yacTHHi
BUPOKY Yy Pasi BU3HAHHS 0COOM BUHYBATOIO, KPIM iHINMX MUTaHb, TPUAMAETHCS
pilieHHA 100 3aX0/1iB KPUMIHAJIBHOTO TTPOBAKECHHS.

Amnanizytoun 11i 1Bi mpaBoBi Hopmu — 4.2 ¢T.331 Ta u.4 1.2 c¢1.374 KIIK, MmokHa
MiATH BUCHOBKY, 110 cT. 331 4. 2 KIIK € creriasbHOI0 HOPMOIO 110 BiTHOIIEHHIO
110 3araabHOi Hopmu 4.4 1.2 ct. 374 KIIK 1100 BupileHHs MUTaHb 3am06iKHOTO
3axX0y.

Bkazanuii BUCHOBOK BHUTiKa€e 3 HacTynHoro : aucnosuiiis cr. 331 KIIK, gka
CTOCYETHCSI JIUIIE TTUTAHD 3aM00IKHUX 3aXO0/IiB, € OIJIBIIN BY3bKOIO HiK HCIIO3UILIST
4.4 m.2 cr. 374 KIIK, sxa oxoruitoe BuUpillleHHS NMUTaHb MO0 BCiX 3aXO7iB 3a-
OesreyeHHsT KPUMIHATBHOTO TIPOBA/KEHHSI, B TOMY YMCJ i 3amo6iKHUX 3aXO/IiB.
Cdepa nii qucnosutiii ct. 331 He BUXOIUTD 32 MeKH [Iii 3arabHOI HOPMHU 4. 4 1I. 2
cr. 374 KIIK, cdepa aii akoi HaBIaKK, OXOILIIOE Pi3Hi BUAM 3aXO0/iB 3a0e311eueHHs
KPUMiHAJIBbHOTO MPOBA/KEHHS i BUXOAUTD 3a Mexki il cT. 331 KIIK Yxkpainu.

Takum umHOM, 3acTocoBytoun mpuHinn Lex spesialis derogat generale, 3a
AKUM CIellia/IbHUIl 3aKOH BiJIMiHSIE 3arajibHUM, MOKHA JiUTU BUCHOBKY, 1110 IpU
BUpIillIeHHI NUTaHb OOpaHHs, CKacyBaHHs a00 3MiHM 3al00IKHOTO 3aXOLy, CYiI
MOBUHEH KepyBaTuch npunucamu ct. 331, a He 4. 4 1. 2 ct. 374 KIIK Yxkpainu .

Crarta 331 KIIK mae BifcuibHy aucnosuiiito 1o crateir posainy II rmasul8
KIIK, B sKiil nuTaHHs TPUMaHHA 11/l BapTO0 BperyaboBaHi crartsimu 183, 196,
197, 202, 205 KIIK i siki € creriaabHUMK 110 BiHOIIEHHIO [0 3arajbHOi HOPMHU
4. 4 . 2 cr. 374 KIIK Ykpainu, a ToMy 1py BUPIlIEHH] TIMTaHHS 1010 0OpaHHSs
3a1o0i’KHOTO 3aXO0/y Il Yac CyJOBOTO PO3IJISIAY, CY/ MOBUHEH KePyBaTHUCh TIPH-
MCaMU BKA3aHUX TOJIOKEHb 3aKOHY.

To6TO B3ITTSI OOBUHYBAYE€HOrO Ha CTail CyJOBOTO PO3TJISAMY il BAPTY MOXK-
JIMBO JIMIIIE HA MiJICTaBl YXBaJIU CYAY, AKa IIOCTAHOBJIEHA BiJIIOBIHO /10 IIPUIIUCIB
riaBu 18 KIIK i Bctynae B 3akOoHHY cuily Bifipasy miciis ii IporoJionieHHsl.

Pazom 3 TuMm, ojHi€o i3 3acaj KPUMiHAJIBbHOTO TPOBA/KEHHSI € JOCTYI /10
paBoCy/ist Ta 000B’s13KOBicTh cysoBux pimend (4. 1 m. 14 cr. 7KIIK Ykpainu ).

Binnosigno no mucnosunii 4.2 cr. 21 KIIK ¥Ykpainu, BuUpok Ta yxBaja
cyay, 10 HaGpaju 3aKOHHOI CHJIM B TOPSAKY, BusHaueHoMy nuMm Komekcowm,
€ O0OOB’SI3KOBUMM 1 THJIATAIOTh Oe3yMOBHOMY BWKOHAHHIO Ha BCill TepuTopii
Ykpainu.

[Ipu TiaymayeHHi BKazaHOi MPaBOBOi HOPMHU 3a JOTOMOTOIO0 BUCHOBKY Bi/|
IIPOTUJIESKHOTO, MOKHA JITH BUCHOBKY, IO SIKIIO OOOB’SI3KOBMMMU i TAaKUMHU IO
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HiararoTh 6e3yMOBHOMY BUKOHAHHIO € CY/IOBi pillleHHSs, 1110 HaOpaau 3aKOHHOI
CWJIM, TO, Bi[IIOBiZHO, Cy[IOBi pillleHHs, sIKi He HaOpaJu 3aKOHHOI CUJIM He €
000B’I3KOBUMM 1 He Mi/IAraioTh BUKOHAHHIO .

I3 cucremuoro Tiaymauenns crareir 532, 533, 535 KIIK, siki BcTaHOBIOIOTH
HOPSIZIOK HaOpaHHST CyJOBUM PillleHHSIM 3aKOHHOI CHJIM Ta HOr0 BUKOHAHHSI, MOXK-
Ha 3pO0OWTH BUCHOBOK, 1[0 BUPOK BCTYIIAE Y 3aKOHHY CHJIY IICJSI CIUIUBY CTPOKY
Ha rmojavy amnesiiiHoi ckapru abo MicJst anessiiiiHoro OCKapKeHHs, y 3B’SI3KY
i3 UMM BMKOHAHHS BHPOKY Cy[y A0 HaOpaHHS HUM 3aKOHHOI CHJIM 3aKOHOM He
nepe6aveHo.

€BpOTIENCHKIIT Cy/I HATOJIONIYE, 10 Y CIIPaBi, B SIKill HA€ThCsT MPO T036aBJIeH-
Hs1 ¢BOOOIHU, 0COOINBO BayKJIMBUM ACIIEKTOM € JOTPUMAHHS TPUHITKITY FOPUANYHO]
BU3HAYEHOCTI.

OTsxe, HEOMIHHOIO BUMOTOIO € HAABHICTh Y HAI[iOHAJIbHOMY 3aKOHi 4iTKO chop-
MYJIbOBAaHMX YMOB, 3a SIKUX 3/[ilICHIOEThCS 11030aBJIeHHs CBOOOAH, Ta 3abe3eueH-
Hs1 TIepeadadyBaHOCTI 3aCTOCYBaHHSI CaMOrO I[bOrO 3aKOHY, TOOTO BiAMOBiAHOCTI
iforo /10 BcTaHoBJeHOT KOHBEHIli€l0 BUMOTH <«3aKOHHOCTi» (pillleHHsI 10 CIpaBi
«Crin ta inmii nporu Crnonydenoro KoposiBcTBay).

Cyn He MOKe 3a CBOEKO iHiIiaTHBOI0,0€3 KJIOMOTaHb CTOPIH MPOBAIKEHHS i
HACTYITHOrO 0OTOBOPIOBAHHS OO ICHYBaHHS PU3UKIB, BUPIIyBaTH MTUTaHHS 00-
paHHsl, 3MiHHU Ta TPOIOBKEHHST CTPOKIB TPUMaHHS 0COOM ITiji BAPTOIO, TakK SIK II€ CY-
nepeyuTs npuHImMny aucno3utuBHocTi (¢1.26 KIIK) Ta npaktuii €sponeiicbkoro
Cyay 3 IpaB JIOAWHU, TIPO 110 /10 peyi Iijle MOBa I B y3arajibHeHHi. A ToMy 3MiHa
3aro0i’KHOTO 3aX0/y Ha TPUMAaHHS 111/l BapTy BUPOKOM CY/y IepIioi iHcTaHiii, He
Bignosinae ui KIIK Ykpainu ui cr. 5 Konsenrtii.

Taxosx cJ1iji 3BepHyTH yBary Ha Te, 1110 IIPU YXBaJIeHHi BUPOKY, SIKUM BiJITHOCHO
0coOM 3aCTOCOBYETHCS 3alOOiKHUI 3aXif y BUIJISAI TPUMaHHS IIiJi BapTOO, SIK
HACJiZIOK MOPYUIYIOTHCS 1€ JBi Ba)KJIMBi 3aca/ii KPUMiHAJIBHOIO MIPOIECYATbHOTO
3aKOHOJIaBCTBAa Y KpaiHU — MPUHIIUIHN UCIIO3UTUBHICTI Ta 3aKOHHOCTI.

Binnosigno mo npunwucis ranasu 18 ta cr. 331 KIIK Ykpainu cyn He Moxke
32 BJIACHOI IHIIIaTUBU BUPINIYBATU MUTAHHA 111010 oOpaHHs, 3MiHM Ta IIPOJLO-
BXKEHHSI CTPOKIB 3armo0iKHOrO 3ax0[y, Tak SK IIe MPSIMO CYHEepeYyrTh MPaKTHIli
€BpornelicbKoro cymay, mpo 1o, J0 pedi, iijle MoBa i y BKa3aHOMY y3arajbHEHHi.

To6To ¢y MoKe JIMIe TIOCTaBUTH CTOPOHAM Ha OOGrOBOPEHHST BKa3aHe IMUTaH-
Hd, SKIIO He Ma€ KJOIMOTaHb Bijl CTOPiH MPOBaJKeHHs, i 32 OTO pe3ysbTaTami,
micJist 0OroBOPIOBAaHHS CTOPOHAMM, IIPUIHSATH BiAMOBI[HE PIillleHHS MIISIXOM BHUHE-
CEeHH$ yXBaJIW IIPO TPUMAHH TIiJl BAPTOIO, CTPOK /i SIKOi He MOKe TepeBUIlyBaTu
HIicTaecsITU IHIB.

TakuM YHHOM Cy[, YXBaTOlOYM OOBHHYBAJbHUN BUPOK, SIKUM 3MIiHIOE
3anmo0iKHUI 3axij Ha TPUMaHHS IiJ BapTolo i Gepe 0OBMHYBAYEeHOrO il BapTy
y 3ani cyay, (pakTUYHO BUPINIyE Ile NMUTAHHS Ha BJIACHUU PoO3Cy/ i 3a BaacHOI
iHimiaTuBi, 6e3 0OrOBOPEHHS HASIBHOCTI iCHYBaHHSI PUBWKIB, IO [JIsI CYAy € He
MPUITYCTUMUM Ta CYIIEePEYUTh MPUHIUILY AUCITO3UTUBHOCTI Ta 3aKOHHOCTI.

Hageny cynoBy npaktuky. Bupokom Hurrpuncbkoro paitonHoro cyay Yepkacbkoi
obsacti Bim 13.11.2014 p. wenoBHomiTHiNN C. BU3HAHWIT BUHHUM Ta 3aCy/KEHUN 3a
4.2 cr. 121 KK Ykpainu 10 8 pokis nos6asienHs Boji. IlyM ke BUpokoM cyz oOpas
II[0/I0 HBOTO 3alO0IKHII 3aXijl y BUIVISI TPUMAHHS I1iJl BApTOO 110 HaGpaHHST BUPO-
KOM 3aKOHHOI CUJIM i B34B HOro IIiji BapTy y 3aJli Cy/I0BOTO 3aciJlaHHs.
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20.02.2015p. yxBasioio KoJierii cyi/liB CyZI0BOI MaJaT B KPUMiHAJIBHUX CIIPaBax
anesaiiiiHoro cyay Yepkacbkoi obsacti BUPOK UUTHPUHCHKOTO PAalOHHOTO CYIY
Yepracobkoi obmacti Bixg 13.11.2014 p. BigHOCHO HemoBHOJITHROTO C. CKACOBAaHO
Ta MPU3HAYEHO HOBUW PO3TJIA] B Cy/Ai Mepioi iHcTaHuii 3i cramii miaroroB4yoro
ITPOBAIKCHH . 3anobikHUI 3aXif 3MiHEHO 3 TPUMaHH4 Tl BapTOIO Ha JOMAITHii
apenT, 3BiJIbHEHHSIM 3aCY/KEHOTO 3-T1ijl BApTU HETaiiHO y 3aJi cyny.

AJte 3BiJIbHEHHSI HEIOBHOJITHBOTO ocyiskeHoro C. BigbyJocst B 1eBHIN Mipi
3aB/ISIKM BTPYYAHHIO B III0 CUTYaIlil0 OKPEMUX HAPOJHUX JIEIyTaTiB.

He Bukiioualo, 110 gKIO He BTPYYaHHS BKa3aHUX HAPOAHUX JENyTaTiB, TO
HaBeJeHUH npukianx OyB OM 4YeproBWM i3 NPUKJIAAIB CBaBiUIs, sKi HaBeleHi B
y3arasibHeHHi BCCY 1110710 11bOTO TTUTAHHS.

Beaskaro, 110 HezaKOHHE IepeGyBaHHsI BKa3aHOi HEITOBHOJITHBOI 0COOM TOHA/
100 mniB Ha mizcTaBi BUPOKY, SKili He BCTYIIMB B 3aKOHHY CHUJIy, Ta BCyllepey BU-
MoraM 4. 4 c1. 12 ta u. 1 ct. 197 KIIK Ykpainu, ctamo MOXKJIMBUM i3-3a TaKOTO
came (GOpPMYJIIOBAaHHS Y BUPOKY —<0 HaOpaHHS BUPOKOM 3aKOHHOI CHJIN».

B inmomy Bumajiky, Ipu HasgBHOCTI yXBajau cyay Hepiioi iHcTaHIii mpo 3a-
CTOCYBaHHSI 3aMOOIKHUX 3aXOiB Y BUJI TPUMaHHS i/l BAPTOIO, CY/ anessiiiiHol
IHCTaHIII B Me)KaxX LIICTAECATH JHIB PO3IJIAHYB O 11 TUTAHHS.

Jlo peui, aBTOpPHM y3arajJbHEHHsI BKa3ylOTh, IO 3 <«METO 3abe3leyeHHs
1paB 3aCy/KEHOTO Cy/ alessiliiiHol iHCTaHIli B pa3i HEMOKJIMBOCTI 3aBepllleH-
HJ TPOBA/KEHHSI B allesIAiHOMY TOPSIIKY /10 CIUIMBY JBOMiCSIYHOTO CTPOKY
(KopekTHile: 70 CHJUBY NICTAECATH [HIB) 3 [IHS YXBaJeHHS BHUPOKY CY/IOM
nepiioi iHcraHiii HeoOXiHO He3aJeKHO BiJ HAABHOCTI BiAIOBIAHMX KJIOIO-
TaHb CTOPiH KPUMiHAJIBHOTO MPOBA/KEHHS PO3IJIAHYTH MUTAHHS JOIIJIBHOCTI Ta
OOTPYHTOBAHOCTI TPUMAHHSI TTi/{ BAPTOIO».

Bunukae nactymHe nutanHsd. Horo Bapro cripHe (opmysioBaHHS B BUPO-
Ky <«TPUMaHHS T[] BapTO0 A0 HaOpaHHS BUPOKOM 3aKOHHOI cuiu». ToOTo i3
3aKiHYEHHSAM MIICTAECATUIECHHOTO CTPOKY TPUMAHHS IiJl BApTOIO, KOJU BUPOK
Cy/ly TepIloi iHCTaHIII 1le He MeperysiHyTUi, ojiHe i3 pillleHb Pe30JII0TUBHOI Ya-
CTUHU BUPOKY, SIKill He BCTYNUB Yy 3aKOHHY CUJIY, TiJIJIATAE OKPEMOMY Tepersiny ?

Ha wmiit norsigaz 1ie aificHO 1110Cch HOBe B TJyMadeHHi HOBOTO KPUMiHAJIbHOTO
MIPOIECYATLHOTO KoJieKecy YKpainu. DakTUYHO MPH Teperisijli BKAa3aHOTO CTPOKY
TPUMAaHHS TIi/i BapTOIO 3MIiHIOETHCSI OJ[HE i3 PillleHb BUPOKY, 10 TOTO SIK caM Iieid
BUPOK IIle He TePeryisiHyTUI.

[Tosuiiist BucsioBIeHa B y3araJdbHeHHi, Ha Miil TIOTJISI/, He Bi/J[IIOBila€ KPUTEPiIO
«repe6auyyBaHOCTI 3aKOHY» I 1iijieit myHkry 1 crarti 5 Konewirii.

Came 3 TUX TiJicTaB CBaBIJIbLHOTO BiJ[HOIIIEHHS /10 CTPOKIB TPUMaHHS TIif
BapTolo CBpoleiicbkuii cyj 3 MpaB JIOAUHU yXBaJUB pillleHHd <«YaHeB npoTu
Ykpainuy Big 9.10.2014 p.

Ilepen Tum sk nepeiitTu g0 BUCHOBKIB Cyny y BKasaHiil cripaBi, BBaxkKai 3a
HeoOXiIHe 3BEPHYTH yBary Ha Te, 1[0 TOCHJIAHHS B y3araJbHEHHI Ha PillleHHS 110
cripaBi «XapyeHKo TPoTH YKpaiHu», Ha Mill TIOIJIsA, € He BAJIUM, TaK K BKa3aHa
crpaBa cTocyBajach HeqoqikiB ctaporo KIIK Ykpainu.

Cyn 3BepraB yBary ypsily «Ha 3aKOHO/IaBUY IIPOTajiMHy, sIKa JOIycKaja
MOKJIMBICTh TPUMaHHSI 0COOM TIiJ[ BAPTOO IPOTSATOM HEOOMEKEHOTo i Herepenxda-
4yBaHOTO CTPOKY OOCTaBWMH, KOJIM TaKe TPUMaHHS ITijl BAPTOIO He TepeadadacTbest
Hi KOHKPETHUM ITOJIOKEHHAM 3aKOHOJABCTBA, Hi CYyZOBUM PillIEHHSAM, IO CaMO
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no cobi cynepeduTh TPUHIIUIY OPUAUYHOI BH3HAYEHOCTI, SIKWMI BUILINBAE 3
KonBentiii i gakuii € 0lHUM 3 OCHOBHUX e€JIeMEHTiB BEPXOBEHCTBA IIPaBay.

Hoswuit KITK B 11iit yacTuHi GiJIbIn IIPOrpecuBHIIINIA, TaK SK Hepeadavae mepe-
71171 OOrPYHTOBAHOCTI TPUMAHHST OCOOH il BapTOIO Yepe3 KOKHI MIiCTAeCIT IHIB.

Y pimenni €sponeiicbkoro Cyay « Hanes npotu Ykpainu» 3azHadyeHo, 110
« Hosuit KIIK 6ysi0 po3pobiieHo, cepes iHIIOTO, sl YCYHEHHs HEIOJIKiB 3a-
KOHO/IAaBCTBA, 1110 JIeKaTh B OCHOBI cUCTeMHMX mopyiienb ctatti 5 Konsenitii. Y
nyHkTi 34 Bkazanoi cnpasi Cyza koHcraTyBaB mopyineHHst ctatTi 5 KonBeniiii,
dKe BianoBiHo 10 npakTuku Cy/y y clipaBax I0J0 YKpaiHU MOKHA BBaKaTu
CUCTEMHUM.

Y cnpasi «Xapuenko nporu Ykpainm» (Kharchenko v. Ukraine) Cynx 3a-
3HAUUB, IO TIOCTIHHO KOHCTATYE «IOPYIIEHHS MiAIMYHKTY «C» MyHKTY 1 cTaTTi 5
KonBentiii 1110710 1mepioziB, MpoTsATOM SKUX TPUMaHHS IIi/l BAPTOO 3/ilICHIOBAJIOCS
6e3 Bi/ITOBITHOTO CYOBOTO pilleHHs .SIK TOKa3ye 1151 clipaBa, HOBE 3aKOHOIABCTBO
MiCTUTh aHAJIOTIYHUI HEJOJiK, i CTOCOBHO HOBOTrO KpuUMiHA/JIBHOTO IMpoliecyasib-
HOTO KOJIeKCY YKpaiHu OyJi0 BUSIBJIEHO TaKe K TTOPYIIEHHSI.

Y nyskri 35 Cyz 3a3HauuB, 110 HAWOLIBII AOIMIIBHUM CIIOCOOOM BUPIIIEHHS
BUII[EHABE/ICHOTO MMOPYIIEHHS € HeBiJIKIa/leHe BHECeHHS 3MiH /10 BiZIITOBiTHOTO 3a-
KOHOJ/IaBCTBA 3 METOIO 3a0e311edeH s Bi{IIOBIIHOCTI HAI[IOHAIBHOIO KPUMIHAIBHOTO
npoiecy BuMmoram ctarti 5 Konsenitii.

S He BUKIIOUATO, 1110 HACTYITHE PillleHHsT €BPONENCHKOro Cy/y 3 IIpaB JIOAUHU
OyJie IprcBsiYeHe OOrOBOPEHHIO MMUTAaHb, 10 BUKJIAAEH] y il CTaTTi, SIKIIO Cy10Ba
npaktuka He Oyje npuseneHa 10 BuMor Koncrumii Ykpainu i cr. 5 Konpewii.

Bunukae nmuTaHHS: a K MOBUHEH OYB AisITH Cy, sKIIO O AilicHO icHyBain
pusuky, nepeadbadeni 4. 1 cr. 177 KIIK Ykpainu i yac yxBajeHHsT OOBUHYBAJIb-
HOTO BUPOKY.

Ha wmiii morsnsin, mpokypop Ha cTajiii 3akiHUeHHS CYIOBOTO PO3IJSALY, TPHU
BUPIIIEHHI TUTAaHHSA MO0 JONOBHEHHS CY/I0BOTO PO3IJISANY, 3adBJsI€ KIOTOTAHHS
PO 3MiHY 3armo0iKHOTO 3aX0/y Ha TPUMAaHHS I1iJl BAPTOIO 3 HaBEJIECHHSM JOKa3iB
icHyBaHHs1 pusuKiB, nepegdaverux 4. 1 cr. 177 KIIK Ykpainu.

Cyn, 3acayxaBilid JYMKH iHIIUX YYaCHUKIB KPUMiHAJIBHOTO IPOBA/KEHHS
II0/I0 1IOTO KJIOTIOTAHHS, BifIKJIaZa€ PO3TJIS] HWOro Ha Oinpir misHimMil yac, a
came: Tic/IsT MPOBEIEHHsT CyJ0BUX 1e0aTiB Ta OCTAHHBOTO CJIOBa OOBHMHYBAY€HOTO
Ta BUXO/Y CYIy JI0 HApaJa4yoi KiMHATH.

3a aHaJsorielo BUpilleHHsl MUTaHHS JOIIyCTUMOCTI JJOKa3iB IIi/l yac iX OI[iHKu B
Hapa/4iil KiMHaTi 1ij yac yxBajeHHs1 cysoBoro pimenss ( 4.4. 1, 3 ct. 89 KIIK ).

YxBaja 1010 3MiHU 3am00iKHUX 3aXO/iB Ha TPUMaHHA 11/l BapTy Ta BUPOK
IIPOTOJIOIIYIOTLCA CYZIOM IIiCJIsl BUXO/Y i3 Hapaa4yoi KiMHATH, 110, HA MOIO JyMKY,
He cylepeynTh OYKBi 3aKOHY.

Takum yrHOM, CUCTEMHUI aHai3 HOPM KPUMiHAJbHOTO MPOIECyaJbHOrO 3a-
KOHOJIaBCTBAa YKpaiHU CBIYUTH PO Te, IO 3aCTOCYBAaHHSI 3arOGiZKHOTO 3aXO0.Ly
y BUIJISI/II B3ATTA 11/l BAPTOI0 BUPOKOM CYy/1y 3 BU3HAUEHHSIM Y PE30JIOTHUBHI
YaCTHHI BUPOKY CTPOKOM HACTaHHs MEBHOI MO/Iii, a came HaOpaHHS UM BUPOKOM
3aKOHHOI CWJIM He BIiJIOBiJla€ KpUTEPito «Hepezl6aquaH0(:Ti 3aKOHY» JIJIs1 ITiJieid
nyukty 1 crarti 5 KonBenii Ta cratam 196, 197, 202 KIIK Ykpainn.

Adeoxam Becenos O. B.



BectHuk opecckoit angokatypbl Ne 3, 2015 40

<HE MUHAMTE AHI TUTJIU, HIZKE TIi KOMI»,
a6o Kopucrtp 3 npounranns noesiii T.IlleBuenka

Benukuii noer we OyB topucrtom. IIpo-
Te 0ro 3amoBiTHI cjaoBa «SIKOU BU BUMIUCH
Tak, s’k Tpeba, To it Myzapicth 6u Oysa cBos,
a To 3ajisere Ha Hebo: «I My He Mu, i g He
d» € BaXJIUMBUMU 1 JJs HAC, ChOTOJHINIHIX
topuctiB. Ocb € crartss 374 KpuminaabHOTO
MPOIeCYyaNbHOTO  KOJIEKCY, $SIKa BU3HAuYa€
3MiCT BUPOKY. SIk6u paitonHi cyadi Ta cyuui
BUIIUX CYAIB YMTa/IM ii yBakHO, TO HE IO-
pylIyBajguch Ou IpaBa TPOMaISH, a JeprkaBa
He BUILIauyBaja 6 COTHI THCSY TPUBEHb 32
pinrerHsAMEU €BPOIEICHKOTO CYIy.

«I Mu He Mu, i 9 He I»...

3aasanocs 0, CKiJIbKU pa3iB MOXHa cTa-
BaTH Ha OJHI il Ti  rpabmi. Byso pimeHns
€Bponelicbkoro cyny <«XapyeHKO IpOTH
Ykpaiau», e 3Beprasacs yBara Ha IOpYyIIeH-
Hs TIpaB JIIOAWHU 3a crapuM KpuminaibHo-
IpoIecyaqbHUM KOJIEKCOM. YKpaiHa 3asiBu-
aa, mo B HoBoMy KIIK Bce Bumnpasieno i Hamii rpomazsinu He cuisath y CI30
6e3 cynosux pimenb. Tomi gosenocs €CIIJT (E€BporneiichbKuil Cy 3 Mpas JIOANHNI)
npuiiMatu piteHHst y cripaBi «HaHeB nmpotu Ykpainuy, e OyJio 3a3HadeHo, o i
3a HosuM KIIK momyckarorbest Taki sk mopyireHHs. /[obpe, Mo cymMy MOpajibHOI
KoM oninman Bcboro B € 4500.

SIKk 3asgBMB OIMH i3 CyAiB KacalliiiHOro cymy, Temep Ipobjema MopyIieH-
Hs TIpaB JIIOAWHM Tl Yac TPUMaHHS TIiJi BapTOIO, TicJas crpaBu «YaHEB NMpOTH
Ykpainn» nogosana. Jdx 6u He Tak! Och cyaas Bumoro cyay /l. mogoBKy€e CTPOK
TPUMaHHS TIiJi BapTOIO MiZI03pIOBaHOMY Ha Oijibln sk 9 MicsIliB, Ha 10 HE MaB
[paBa, OCKIJIbKK If0 0cO0y He 3BHHYBauyBajld B OCOOJUBO TSIXKKOMY 3JI0YHHI.
Hessxe cynist BUIoro cy/ly He mpoyMTaB BiJlMIOBiZIHOT cTaTTi, sika BKa3ye, 1O I10-
JIOBKEHHS CTPOKY apeliTy Ha Oijibir Sk 9 MicAIB HOIMYCKAETHCS TIIBKA CTOCOBHO
0ci6, SIKUX 3BUHYBAYYIOTh B OCOOJIMBO TSIKKOMY 3JI0UMHI?

MabyTb, He untaB abo MOXKe, i He BUMBCSI Tak, sIK Tpeba, a TOMY i yXBaJuB
He3aKOHHE DillleHHs, JKe 3a HAIMMU MPOIleCyaJbHUMU TIPABUJIAMUA I OCKAPKUTH
HEeMOXKJIUBO... Och Tak Ha cyaiBecbkoMy OutiMii U Bianmucyiots: «I Mmu He mMu, i g
He 51»... MOBJISIB, 3aKOHO/IaBellb TaK BUPIIINB, & TOMY MOMUJIKY BUIIPABUTH He-
MOKMBO... Hy 110 3K, 3aKOHOZaBEIb TYT MilICHO IIOCh HAILJIyTaB...

Agne ocp Bunedrasana ct.374 KIIK. 3akoHomaBelb yCTaHOBUB, 1110 Y BUIIAJIKY,
KOJIW TIOCTAHOBJISIIOTh BUTTPABIyBAJbHUI BUPOK, CY/ YIIPaBi BKa3aTH, MO0 TPUMaH-
HSI IIiJI BAPTOI0 MOJKJIMBE 10 HaOpaHHS BUPOKOM 3aKOHHOI cuu. SIKIO K BUPOK
0OBMHYBAJIbBHUI, TO Takoi HOpMHU He TepenbadeHo. TyT NOBUHHI AisITH 3arajibHi
HopMmH, 1[0 MictaThes B crer.197, 203, 331 KIIK. Ile osnavae, mio 3ano0ikHMi
3axij| He MOYKe BCTAHOBJIIOBATUCH Ha Oisbil Hixk 60 muis, Ta 3riano 3i ¢1.331 KIIK

Apocnas 3etikan
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Cy/l 3 BJIACHOI iHiIl[iaTUBU MOBUHEH KOXHi 2 MicslIli nepeBipsATH, Yu He 3’SIBUIUCDH
MiICTaBU /19 3MiHM 3aI1100iKHOTO 3axXO/y I MpUIIMHEHHA TPUMaHHA I/l BapTOIO.

CBoepianuii OKCIOMOPOH

Slxknii 0OBUHYBAJIbHIIT BUPOK HE Bi3bMeIIl, Y KOKHOMY CY//Ii THUIIYTh, 1[0 TPHU-
MaTy Il BapTOIO CJIij| 10 HabpaHHs BUPOKOM 3aKOHHOI CHJIM, TOOTO Tak, HaueOTo
el BUPOK BUIIPaBAYyBaJbHUN... I TyT MaemMo cBoepiHuii okciomopoH. Te, 110
CY/I/II HAIMCAB y PE30JIIOTUBHIN YaCTUHI pillleHHs, BCTYIIA€ B CUJIYy 3 MOMEHTY Ha-
OpaHHsT BUPOKOM YMHHOCTI. OTiKe, 10 BCTYIy OCTAHHBOTO B CHJIY i MIPABUJIO IIOJ0
TPUMaHHsI I1ijI BAPTOIO0 He € 000B’'sI3KOBUM... 11i JIoriyHi KOHCTPYKILii irHOPYIOTb...
I ock 10 Yoro 11€ IPU3BOAUTD.

[loxo rp. C. mocraHOBUIM OOBUHYBAJIbHUII BUPOK. A TPUMaHHS i BapTOO
3anuMcaan Tak, Hibu 1e OyB BUIPaBAyBaJIbHUN BUPOK, TOOTO 0 BCTYILY PillleHHSs
B 3aKOHHY cujy. byJia mofana ameJsiiiiina ckapra, sika posrisifanach 1,5 poky. |
Bech 11eit yac C. TpumaJiu i BapTolo, a ¢y, yeynepeu cr.331 KIIK, He BupiiyBas
IIUTAHHA Hi PO 3MiHY 3a1n00iKHOTO 3axXO0/ly, Hi MMPO HOro MOJ0BKEHHS.

TparisoThest BUMIAAKK, KOJU 0COOY TPUMAJIM TIij] BApTOIO, CYJ BUHIC BUPOK,
NPU3HAYMBIIN MOKAPAaHHS Y BUTJISAL 11030aBJEHHST BOJI, 3a/UITUBIINA 10 BCTYITY
BUPOKY B 3aKOHHY CHJIy 3alOOIKHUIT 3axij y BUIJIsiAL apemTy. Yepes TpuBamicTh
rpuManisa B CI30 cTpok mokapaHHs 3aKiHYMBCA 10 HaOpaHHS BUPOKOM 3aKOHHOT
cuin (HATPUKJIAJ Y 3B’I3KY 3 MOJaHHAM amessiiiiioi ckapri). Oco0y 3BiIbHAIOTH
TIJIBKU ITiCJIA BCTYIY BUPOKY B 3aKOHHY CHUJIY Ta HAJAXO/KEHH /10 IeHiTeHIliapHOol
YCTAHOBM MOBifloMyieHHsI TIpo 1le. OTike, JIIOJUHY TPUMAIOTh IIiJl BApTOIO TOHA]
NpU3HAYEHUN iii CTPOK.

3aKoH NOTPIOHO YUTATH

Cynu i mpokypaTypa BHU3HAIOThb TaKy IHPAKTUKYy TPaBUIbHOIO. AJjie BOHA CYy-
nepeunth ¢1.374 KIIK, ockisbku 1711 0OBUHYBAJIbHOTO BUPOKY IS CTATTsS He
nepenbavae MpU3HAYEHHs 3arO0iKHOTO 3aXO[y Y BUIJISAAI TPUMaHHS IIiJl Bap-
TOIO JI0 BCTYIly BUPOKY B 3aKOHHY cuiy. Cyi JIOIyCKae MOMUJIKY, 0OUpaioun Ta-
KU crieriaibHui 3an00iKHII 3aXij, BUSHAYEHUN TIJIbKK ISl BUIIPABAYBaJlbHUX
BupokiB. ToO6TO cyam Bueprose Hepountain 3akony — cr.374 KIIK.

Ckaxy Oinbire. 3apa3 TpUBa€ KOHKYDPCHUIT Bizbip NMPOKypopiB, i Iie 3arm-
TaHHs TependadeHe i KOHKYPCAHTIB. BiANOBifb yBaka€ThCs MPaBUIbHOIO,
SKIIO MPeTeH/IeHT BiNOBIB, 1110 3aCy/IKEHUN Mi/IJISIra€e 3BiJIbHEHHIO He TO/li, KOJU
3aKiHYMBCS BU3HAYEHUU TepPMiH TPUMaHHS I1i/l BAPTOIO, a TOJi, KOJIU BUPOK BCTY-
IUB y CWJIy i B IeHiTeHI[iapHy yCTaHOBY HaJ{iHIIIO IMOBiJIOMJIEHHS IIpo Ie. B
pesyJbraTi ocoba CUANTH MMOHAJ YCTAHOBJIEHUI CyI0M CTPOK 6 MicsiliB i Gisbiire.
Tax mo B [enmpokypatypi, sika roTyBajia KOHKYPCHI 3anuTtants, 1o0pe 3HAIOTH
PO 110 TIPodIEMY...

Yepes akuiich yac CBponelcbKUil CyJi MOCTAHOBUTH CTATHYTU 3 YKpainu
KiJIbKa THCSY €BPO Ta HArajae, 10 3aKOH MOTPIOHO YMTATH TakK, SIK IHCAB MOET:
O]l CJIOBA JI0 CJI0BA, HE MUHAIOUM aHi TUTJM, Hixke Tii komu. I Tisbku Tomi i cymau,
i BepxoBua Paja 3HaiiyTh criocib BUIIPAaBUTH CUTYaIlifo. A JOTH, sIK ITHUCAB IOET,
«Bparist MoBuMTBH c00i, BUTPIIIUBIIM OYi!»

Apocnas  3eixan, aosokam, m. Kuie
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BJATOIMHA TIAJbHICTD B YKPAIHI

‘ bnarogiiina pisipaicTh B Ykpaini, dak-
' TUYHO PETyJIOETHCS IBOMA 3aKOHAMU: 3aKO-
HOM Ykpaiuu «IIpo GarogiiiHy AisIbHICTH
tTa OyaromiiiHi  opraisaifii», 3aKOHOM
Ykpainu «IIpo BOJTOHTEPCHKY MiSIIbHICTD>.

Y BKazaHUX  3aKOHOJABYMX  aKTax
BKa3y€TbC IIPO TE, 1110 OnarofiitHa isJIbHICTh
3MIMCHIOEThCS Ha TijgcTaBi 0OPOBLIBHOTO
Bubopy Bupy OJsaropiiiHOl misibHOCTI (4.
1 cr. 5 3akony Ykpainu «IIpo Gmaromiiiny
JisAbHICTD Ta Osarofiiini opraHisariii»; 4. 2
ct. ct. 1 3akoHom Ykpainu «IIpo BosOH-
TEPCHKY JisLTbHICTb» ), TOOTO 3aKOH BKa3ye
PO 10OPOBILIBHICTD TaKOI Ais/IBHOCTI i (hak-
TUYHY He3aJIeKHICTh BiJl BJIQ/IN.

Opnnak, BignosigHo 10 1. 6 BKazaHoi 110-
ctanoBu KMY': «bmaroziitni opranisartii, ski
3MIHCHIOTD TIyOiuHuil 36ip OJaromiiHuX
HOKepPTB  Bijg iMeHi ab6o Ha KOPHCTh
MinoO0poOHH, TepepaxoByIOTh 3iOpaHi 110-
JKEPTBU TOTIBKOIO Ha cIiemiajbHi peecTpaitiiiii paxyHku MiHoOOpoHU B OCTaHHI
pobounii ieHb KOKHOI JIeKagil KaJeHIaPHOTO MiCsIIisi».

DakTUyHO, BKa3aHUIl MYHKT IIOCTAHOBU, BCTAHOBJIOE OOOB'SI3KM TIPU SIKHX
cyO’€KT IUBIJIBHO-IPABOBUX BiZIHOCHH 3000B’sI3aHUil 3/iCHIOBATH ME€PEPAXyHOK
KOIITIB Ha creliagbHi peectpalliiini paxynku MiHo6oponu, siki Oyau 3ibpani Ta-
KM cy6’eKToM Bij iMeHi abo Ha Kopuctb MiHOGOPOHHU.

[To B I[bOMY BHUIIQAKy HEOOXiTHO PO3YMITH Il TEPMIHOM «HAa KOPHUCTH>.

AxazieMiuHUl TJyMayHUI CJIOBHUK YKpPaiHChbKOi MOBM BHU3Hayae€, 1o mia [tu
(miTK) HA KOPHUCTH KOMY, 4OMY, HOTPYOHO PO3YMITH: MO3UTUBHO isITH, BILIMBATH
Ha KOro-, 10-HeOy ib, faBaTh A00pi Hacaiaku. MarepiajbHa BUroja JJisl KOro-He-
Oy 1b; IPUOYTOK.

Takosk HeOOXiZHO YiTKO BUBHAYMTUCH 3 MOHATTsIM MiHOGOPOHU.

Bignosigro o 4. 1 cr. 3 3akony Ykpainu «IIpo 36poitni Cunn Ykpainu»
MinicrepcTBO 060poHM YKpaiHu € LEeHTPaJbHUM OPraHOM BMKOHABYOI Bjajd i
BilICKOBOTO YIIPaBJIiHH, ¥ TIAMOPSIKYBaHHI SKOTO mepedyBatorh 30poiini Cuiu
Yxkpainu.

Pasom 3 TiM, 3aKOH MicUTb i BUSHaYeHHs MOHATTS «30poiini Cun YKpainu»
36poiitni Cuim Ykpainu — 1e BilicbkoBe (GoOpMyBaHHs, Ha sKe BiIIOBIZAHO 10
Koncrurymii Ykpainu ( 254kx/96-BP ) noknagarorbess 060poHa YKpainu, 3aXucT
ii cyBepeHiTeTy, TepUTOPiaabHOI IliJicHOCTI i HegoTOpKaHHOCTI (4. 1 cT. 1 3akony
Yxpainn «IIpo 36poiini Cuu Ykpainms ).

TakuMm unHOM, My Oaunmo, o 36poiitHi Cuan Ykpainu He € MinicrepeTBom
oboponu Ykpainu, a juiire mepedyBaoTh B MOTO TMOPSIIKYBAHHIO Ta HE BXOSATH
1o ckaany MinictepcTBa 06opoHn Y KpaiHu.

To06T0, BiANOBIAHO 10 AiI040r0 3aKOHOAABCTBA YKpainu 6aroAiliHi opratisarii

Jlenuc Ilonomapenxo
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MOKYTb 37ilicHIOBaTH TyOmivHuil 36ip GIaromiifHUX MOKEPTB, SIK Bix iMeHi a6o
Ha KopucTh MiHOGOpOHM Tak i Bij iMeHi i Ha kKopucTh 36poiiHux Cun YKpaiuu.

[Ty6aiunnii 36ip GraroAiliHUX MOKEPTB Bij iMeHi abo Ha KopucTh MiHOGOpOHN
HoBUHEH OyTH 3JilicHeHHMIi, 3rigHO moctanoBu KMY, BianosigHo mo 1. 6-8
BKa3aHOI II0CTaHOBH.

OpHak, 11e He CTOCY€EThCS, Ha Mill TIOrJIsi, y6aidHOro 300py GIaromiiiHuX mo-
JKepTB Bijl iMeHi abo Ha KopucTh 36poitHnx Cuir YKpainu.

Pasom 3 Tum, HeoOXigHO posibparucst i B 3akOHHOCTI Takoi moctanoBn KMY.

Biamosizro mo 4. 4 cr. 5 3akony Ykpainu «IIpo Gmaromiifiny aisibHICTH Ta
Gsarofiiini opranizaiii> 3akoHU YKpaiHW MOKYTh BH3HAYaTH OAATKOBI BUAN
GarofIiitHoOl AistIbHOCTI Ta 0COOJMBOCTI peryJroBaHHs TIEBHUX BUJIB GaromiiHoi
JiSIJTBHOCTI.

Takum yrHOM, BOAYAETHCs, 110 BKazaHa moctanoBa KMY cyrepednts BUMO-
raMm 4. 4 cT. 5 3aKoHy.

OpHak, 4. 8 cr. 7 3akony BcraHoBoe: «Ily6iunuii 36ip GiaroiitHux Imo-
KepTB i 3abesnedents 00MoBoI, MOOiIi3aIiliHOI TOTOBHOCTI, 6HOE3aTHOCTI Ta
dbyukmionyBants 36poitanx Cuin YKpainu 37ilicHIOEThCST 0ocobaMu, 3a3HAYEHU-
MW y YacTHHI ApYyTiii — m'sTiil 1iel crarti, y mopsiaky, BusHaveHomy Kabinetom
MinicTpiB Ykpainus.

Takum yrHOM, B6OAYa€ThCs M0 4. 8 €T. 7 3aKOHY CYHEepeduTh 4. 4 CT. 5 IBOTO
K 3aKOoHYy.

Onnak 4. 4 cr. 5 3akoHy Bianosimae mosnoxenusm cr. 92 Koucrturyii
Ykpainu, BifinoBiHO /10 sSKOi MpaBa i cBOOOIM BU3HAYAIOTHCA BUKJIIOYHO 3aKOHA-
MU YKpainu, a He IMiI3aKOHHUMHU aKTaMU, HallpUKJIajl, BKazaHoi nmocranosu KMY.

Pasom, 3 TUM BBakaro 3a He OOXijHe 3BEPHYTH yBary i Ha IOJIOKeHHs 4. 1
cr. 27 3akony Ykpaiuu «IIpo Garogiiiny mistibHiCTH Ta GJ1aroAiiiHi opraHisariii»,
BiJIIIOBiTHO /10 SIKOTO cy6’€I<T1/1 OJ1aroliNHOI MigIbHOCTI HECYTb LIMBIJIbHO-IIPABOBY,
aJIMiHICTpaTUBHY, AUCIUIUIIHAPDHY Ta KPUMIHAJIBHY BiJIIOBIJAJIBHICTL 32 IIOPY-
IIEHHST 3aKOHO/IABCTBA NP0 OJIATOINHY JBISIbHBICTD.

Jlymato, 10 MOKyTh OyTH BUIAIKM, Y pasi MOPYIIEHHS BKa3aHOI MMOCTAHOBU
KMY, nopymuienss mpotu cy6’ekta GJarofiiHOIl AisIbHOCTI KPUMiHATLHUX PO-
Ba/xKeHb 3a cT.cT. 190-192 KK Ykpaiuu.

AGo, 1030BM 3i CTOPOHU JepPKaBHOTO oOpraHy (AepKaBHUI peecTpaTop)
po TpUInHeHHs1 Osaroxiiinoi opranizarii (4. 1 cr. 27 3akony Ykpainu «IIpo
GJsaroIifiHy AistIbHICTD Ta GJaroAiiiHi opraHisartii» ).

3a Takux 0OCTaBUH, BBa)Kalio, 10 HEOOXiJHO 3BepTATUCA 3 BiANOBIAHUM
aIMiHicTpaTUBHUM T1030BOM 0 KMY 1m1ogo BkazaHoi 1OCTaHOBU Ta IO
Koncruryniithoro Cyany YxpaiHu 1o/0 HeKOHCTUTYIIIMHOCTI 4. 8 cT. 7 3aKkoHy
Yxpainu «IIpo Grarogiiiny AisibHiCTh Ta OJarofiiiHi opraHisarii».

Adeoxam /[ Ilonomapenxo
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NOIIUT B CYI 3A KPUMIHAJIbBHO-IIPOIIECY AJIbBHUM
KOJIEKCOM YKPATHU. KOJIO OCIB, IKI IPUIIMAIOTh YYACTH
V IONUTI, IPOIIECYAJIbHE 3HAYEHHH [IOIIUTY
TA MOr0 POIECYAJIBHI HACJIIZTKU

KoxeHn 3 MNpakTUKyoOuMX IOPUCTiB, aJ[BOKATiB, $IKi NPUIMAIOTh ydacTb B
KPUMiHAJIbHOMY TIPOIIeCi, MOCTIHO MTPUUMAIOTh y4acTh y JONUTI Ti03PIOBAHOTO,
0OBUHYBAYE€HOTO, CBijIKa, MOTEPIJIOTO, €KCIepTa MI0A0 BiIOMUX iM OOCTaBUH Y
KPUMiHAJIbHOMY ITPOBA/IPKEHHI.

OpHak, B 1boMy mnuTaHHi, 3 npuitHaTTssM HoBoro KIIK, BuHukae Garato
pisHOMaHITHUX MTPOOJIEM TIPABUJIBLHOCTI po3yMiHHs Ta 3actocyBaHHs HoBoro KIIK,
B TOMY YMCJIi NIpU 3/iiICHEHHi JOTUTY B CY/i.

JlocuTb yacTor pobIeMOoI0 € He PO3YMiHHS KoJia 0ci0, SIKi MpUiiMaloTh y4acTh
y JIOIUTI Ta Te, siKe 1le Ma€ IpollecyajbHe 3HaUeHHs Ta Hachaiaku. Haxkanb, Take
HEPO3YMiHH, JOCUTH YacTo, € 1 CYI/iB.

Tax BuiinIo B HaIIill Cy/OBil MPAaKTUIL 110 KPUMiIHAJIBHUM CIIpaBaM, 110 Ta-
paJieJIbHO 3 «<HOBUM» IIPOIleCyaibHUM 3aKOHOM, IOCUTH 4YaCTO 3aCTOCOBYETHCS, 3a
3BUUKOIO, MOJIOKEHHSI «CTaporo» 3aKOoHY, i MU TO i poOMMO, IO <«IIOJ0POKYEMO>
3 MUHYJIOTO B JlilicHe, i HaBIIaKM.

Y 3B’s13Ky 3 TaKMMU «I10/I0POKaMU» | BUHUKAE TIJIyTaHWHA Ta HE3PO3YMLIICTh
— mpobJieMu TIPaBUJILHOTO PO3yMiHHS Ta 3acTocyBaHHsT «HOBoro» KIIK Ykpainu.

Jly’ke 4acTto B CyHOBIll NMPaKTHIli, M CTHKAEMOCS 3 ITIPOOJEMOIO TOrO, IO
OIJIBIICTD CYA/IB Ta CTOPOHU KPUMIHAJBHOTO TIPOBA/KEHHS HE PO3YyMIOTh
Kosla 0ci0, sSIKi MpUiiMarOTh y4acTh B JIONMWTI, OJHAK, 1€ € Jy/Ke BayKJIMBUM JIJIsI
KPUMiHAQJIbHOTO MPOBA/KEHHS B CY/Ii.

[Ipunnunosoto pizuuiieto, mixk KIIK Ykpainu 1960 poky ta KIIK Ykpainu
2012 poky € BiZICYTHiCTb, TAKOIO HOHSATTS, SIK «CY/I0BE CJIiJICTBO>.

3a nHopmamu «HoBOro» KIIK Ykpainu cymaas craB HesameskHUM apOiTpoM (4.
6 cT. 22, 4. 3 ct. 26 KIIK Ykpainu), a cTOpOHU KPUMiIHAJIBHOTO TTPOBAJKEHHS
OTpPUMAJIN 3MarayibHicTh (cT. 22, cT. 26 KIIK Ykpaiun)...

Amnamnizytoun nosnoxkenHd 4. 1 cr. 300, u. 3 ct. 303, cr. 307, cT. 308, 4. 2
cr. 311 KIIK VYkpainu 1960 poky, B6aua€Thes, 10 y AOMUTI CBifKa MpuiiMan
y4acTb HACTYIHi YYaCHUKM IPOIECYy: ITPOKYPOpP, MOTEPIiJni, 1UBIIbHUN TT03U-
Bau, IIUBIJIbHUI BiJIIIOBi/lay, 3aXUCHUK, MiACYHUHN, Cy//is1 Ta HAPOJHI 3acigarTesi
(mo ix BukmouenHsa 3 KIIK 1960), a Takoxx 3amnpoliieHuii HUM 3aXUCHUK. Taka
YeproBicTb Ta TAKUM KOJIOM YYaCHUKIB IPOIeCy 3/ilCHIOBABCS OMUT 1100 BCiX
JOIUTYBAHUX: III/ICY/THOIO, CBi/IKA, IIOTEPIIJIOro, eKCIepTa.

Jlg ToyHOCTi, HeOOXiTHO BKa3aTH Ha IIeBHY BiZIMIHHICTDb IOJI0 YYaCHUKIB J10-
ATy Ta TMOPSAAKY JOIUTY IIICYTHOTO, TaK K B TAaKOMY JIOIIUTI, MiCJIg MTPOKYpoOpa
MaB MpaBo aonuTy rpomajachkuii ooBunyBau (4. 1 cr. 300 KIIK Ykpainu 1960
POKY).

KpuminanbHuil npoliecyasbHuil KoJeKC YKpaiHu Ma€e CyTTEBi BiIMiHHOCTI
II0/10 KOJia 0cib, sSIKi MPUIMAoTh y4acTh y JOIKTI Ta MAaOTh IIPABO B MOTO y4acTi,
a pasoM 3 THUM i MOPSIIOK Takoro gonuty (OKpema mpobieMaTka).

Jlnst 3’sicyBaHHs KoJia 0cib, sIKi BiIMOBIAHO /10 MPOIECYaTbHOTO 3aKOHY, Ma-
I0Th MPAaBUJIO TIPUMATU y4acTh y IONMUTI a pa3oM 3 TUM i HOTro TOPsiJIKY, MPOTIO-
HYIO TIpoaHasizyBaTu 3micT cT.cT. 351— 353, cr. 356 KIIK Ykpainu.
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Crarrs 351 KIIK Ykpainu Busnavae, 1o y A0muTi 00BUHYBAYEHOTO, MEPITUM
HOro JIONUTY€E MPOKYPOP, a MOTiM 3axucHUK. Pazom 3 tum, gamni 4. 1 1iei crarTi
BKa3ye, 110 <ITCJIs IIbOTO 0OBUHYBaYyBaHOMY MOKYTh OYTH IOCTaBJI€HI 3aluTaH-
HS MOTEPIINM, HIIMMU OOBUHYBAY€HUMHU, IUBIJIBHUM IO3MBAYeM, [IUBIILHIM
Bi/IIIOBilaueM, TIPeICTaBHUKOM FOPUINIHOI 0cOOM, MO0 SKOI 3iHCHIOETHCS TPO-
BQ/IJKEHHSI, a TaKOXK TOJIOBYIOUUM i cynaamu. KpiM Toro, rosoByodmnii Ma€e mpaBo
[IPOTSITOM BCHOTO JIOTIMTY OOBMHYBAYEHOTO CTaBUTH HOMY 3allUTaHHS JIJIs YTOY-
HEHHsI Ta JIONIOBHEHHSI MOTO Bi/IIIOBieil».

TakuM yrHOM, MM OGAYMMO, IO 3aKOHOABEIb BUJILISIE Ta PO3MEKOBYE Taki
HOHSITTSI, SIK <«JIOTIMT» Ta <«3allUTaHHs», Mo chaiaye 3 abzamy 2 4. 1 cr. 351 KIIK
YKpaiHu: «ITicyst IbOro HOMY MOKYTh OyTH MOCTaBJIeHI 3allUTaHHS...», 3a3HAYEHE
BOayaeThbes i 3 mosoxkenb 4. 11 cr. 352, cr. 353, u. 2 cr. 356 KIIK Ykpainn.

Takum unHOM, MM 6aunMmo, 110 Bianosigno 1o 4. 11 ct. 352, 353, 4. 2 cT. 356
KIIK Yxkpainu, 1mo y gonuti npuidMaioTh yyacTb JIUIle CTOPOHU KPUMiHAJIbHOIO
MIPOBA/KEHHS: CTOPOHA OOBUHYBAYEHHSI Ta CTOPOHA 3aXUCTY, a BCI iHIIN yIaCHUKM
CY/IOBOTO TIpOliecy, TOJOBYIOUUA i Cy//Ii MalOThb MPAaBO CTAaBUTH JUIe MUTAHHS,
TOOTO OCTaHHI He MPUIMAIOTh Y9acTh Y OTNTI.

Pazom 3 TuMm, 3Bepraio yBary, 110, B JONUTI MPUKAMAIOTh y4yacThb He CTOPOHU
KPUMiHAJIBHOTO TPOBAJIKEHHs, a JIWIle TIPOKypop Ta 3axucHuk (4. 1 ct. 351, 4. 6
ct. 352, ct. 353, u. 2 c1. 356 KIIK Yxpaiuu), Bci iHIN y4acHUKHM CyZI0BOTO TIPO-
1ecy, roJIOBYIOUMH i Ccya/li MatlOThb TPABO CTABUTH JIMIIE TTUTAHHS.

To6T0 MOMEHTOM 3aKiHUEHHsI [ONUTY € 3aKiHYEeHHS JOMUTY CTOPOHOIO
KPUMiHAJILHOTO NpoBaKeHHs1, Hanpukiaan 4. 11 cr. 352 KIIK Ykpainu.

3a3HayeHe, Ma€ KoJocaJbHe IpollecyajibHe 3HAYEHHs Ta BiJlIIOBi/Hi, B TOMY
YUCJi 1 IpolecyaibHi HACTIIKHU.

Sk Bbauaethcst 3 mosoxkenns 4. 1 cr. 352 KIIK Ykpaiau, nepex monutom
CBIJIOK TIOIIEPE/PKAETHCA 1IPO KPUMiHAJIbHY BiJIIOBIJAJIBHICTL 32 BIZIMOBY BiJl /1a-
BaHHs [MOKa3aHb Ta 3aBiloMo HenpaBauBi nokaszanus. 3a 4. 1 cr. 353 KITK Ykpainu
nepej I0MUTOM MOTEPHiJINI MonepeyKaeThCs PO KPUMiHAJIbHY BiIIIOBiIa/IbHICTD
3a 3aBiJlOMO HEINPABAMUBI MOKA3aHHSI.

Bignosigno o mosnoxens 4. 1 ct. 95 KIIK Ykpainu, mokasanHst — 11e BiZJOMOCTIi,
AKi HaJaloThCs B YCHiil ab0 1MMChbMOBIN (OpMi T Yac AOMUTY IiJ03PIOBaHNM,
O0OBMHYBaueHNM, CBiJIKOM, MOTEPIJINM, €KCIEPTOM IOA0 BiOMUX iM 0OCTaBUH
Y KPUMiHQJIbHOMY ITPOBA/PKEHHI, [0 MAIOTh 3HAYEHHS /IS 1[bOI0 KPUMiHAJIBHOTO
IIPOBA/IKEHHSI.

3a Takux oOCTaBMH, BOAYAETHCS, IO IMOKA3aHHSAMHU HE MOJKYTh BBasKaTH-
cs BimomocTi, ki HazaHi B ycHil abo mcbMOBii dopMmi micas gonuty, TOO-
TO Bi/IIOBi/li HA 3alUTaHHA IHIIMX YYACHUKIB CYIOBOIO IIPOIECY, FOJ0BYIOYOrO i
CyAMiB. A SIK HACJIiJIOK, CBiZIOK Ta MOTEPHiJINI He MOXKYTb HECTHU Bi[IIOBiJaJIbHICTD
32 BIAIOBIZI Ha 3anMUTaHHA IHIIUX YYaCHUKIB CYZO0OBOTO IIPOIECY, TOJOBYIOYOTO
I cyaais, a pasoM 3 TUM, CBIJIOK He HiJyUIATaTUMe BiANOBiZAJbHOCTI 32 BiJIMOBY
BiZIIIOBiIaTK Ha TaKi 3allMTaHHS.

Pazom 3 TuM, BiZINIOBi/li HA 3aNUTaHHS iHIIUX YYaCHUKIB CY/IOBOTO IpOIlECy,
rOJIOBYIOUOTO i cymiB He € mkepenom nokasiB (4. 8§ cr. 95 KIIK Ykpainn), tak
SK TakKi BifIIOBi/Zl He € IIOKa3aHHSIMU.

3a3HaueHe IIOBHICTIO BioOBifac mnpuHIMIaM Ta ocHoBHuUM ifneam KIIK
Ykpainu 2012 poky, Tak sIK, He CEKpeT, 110 «HOBUIi» KpPUMiHAJIbHUI TIpollec 3a
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CBOEIO ijie€ro cxoknil Ha KpuMiHaabHUM mpotiec B CIIA, ne € autie ABi cTOpoHM:
IPOKYPOP 1 aiBOKAT, a MikK HUMHU He3aJeKHUN apOiTp — CyI.

Pasom 3 TiM 11e BObavaeThest MpuHIUIiB: 3MaraibHocTi (c1. 22 KITK Ykpainw),
nucno3utuBHOCTI (26 KIIK Ykpainn).

Adeoxam /[ Ilonomapenxo

MICIE BIIKPUTTA MATEPIAJIIB
KPUMIHAJIBHOTI'O ITPOBA/IGKEHHA

Ha sinminny Bix cr. 218 KIIK Ykpainum (1960 poxy), cr. 290 KIIK Ykpainn
(2012 poxy) MicTUTh HOBi rapanTii i HOBi mpaBUJIa <IIpe/ sIBICHHS» MaTepiamiB
KPUMIHAJIBHOI CIIpaBU.

3a KIIK Yxpainu, npu Bukonanni ct. 218 KIIK Ykpainu (1960 poky) ckia-
Jlacst TIPaKTUKA, KOJIW CJIAYUN 3ampolryBaB a0 cebe 0O6BUHYBaYeHOTO, HOTO 3a-
XMCHUKa, abo, 3a BUK/IIOUeHHAM, npubysas 10 CI30, 3a micueMm yB'sa3HeHHS 00-
BUHYBAUYEHOTO i OTOJIONTYBAaB OCTAHHIM PO 3aKiHYEHHS CJiICTBA i TIpe SIBJIeHHS
MaTepiasiB cripaBy JJis1 O3HANOMJICHHS.

TobTO CKIamacst IpaKTHKa, 32 SKOI «IUPUTEHTOM» MiCIs O3HAHOMJICHHS 3
MarepiajaMyu KPUMiHAJIBHOTO TIPOBAIKEHHS OYB CJIi UL,

Onnax, KIIK (2012 poky) mae iHmii ctaagapTé Ta MOXKe CTBOPUTH, a Ha Mill
HOTJIsI/] 3000B’I3aHNUI CTBOPUTH 1HIIN TIOPSIIKK TIOI0 MicCIle BiIKPUTTSI MaTepiasiB
KPUMiHAJIBHOTO MPOBA/KEHHS, i OCh 3 SIKUX ifiell S BUXOKY.

[lng mouatky mpuBeny JEeKiJibKa MPAKTUYHUX MTPUKJIAIIB OB’ I3aHNX 3 TTUTAH-
HSM, 1[0 MiliiMaEeTbCs B 1ill CTATTi, 3i CBOET MPAKTUKU.

Bymyun 3aXxucHUKOM B OJHOMY KPUMiHAJIBbHOMY MpoBaKeHHi 32 4. 1 c1. 185
KK ¥Ykpainy, u. 1 cr. 115 KK Ykpainu (cnpaBa no suecennsi B8 €P/[P nosro
posrasaaamacs 3a KITK Ykpaiau (1960) — 3 2008 poky, mokm ii He HampaBu-
JI1 Ha JIOJJaTKOBE PO3CJi/lyBaHH:, a KJIi€HTAa He 3BiJIbHWJIW i3-I1iJl BapTH), 4 OT-
puMaB Biji craiguoro TesedoHHUN A3BIHOK TPO Te, 1O BiH 3aKiHYUB 0CYOBE
pO3cCJlilyBaHHA i TOTOBUI BiIKDUTU HAM — MEHi, SIK 3aXUCHUKY Ta MOEMY KJII€HTY,
SK TiI03pIOBAHOMY, MaTepiaan KPUMiHATBHOTO TTPOBA/KEHHS, ¥ 3B’I3Ky 3 YUM 3a-
MPOCKB HAC JI0 CBOTO PoOOUYOro KabiHeTy, MOTOAMBIIN JaTy Ta dac.

Y moroyKeHuid 3 CHIYUM 4Yac, S 3 CBOIM KJi€HTOM TpuOYB [0 CJIAYOro.
Crimuuii HazaB HaM TOBiZIOMJIEHHST TTPO 3aKiHUEHHS JI0CY/I0BOTO CJIi/ICTBA, Bi/IKPUB
Marepiajiu.

Yepes Jekijsbka IHIB, CAiT4Uil TPUBI3 MOEMY KJIIEHTY IOBICTKY, MPO Te€, 1110
ffoMy HeOOXiZHO TepMiHOBO 3'IBUTHCSI [0 HBOTO, AJisI OTPUMAHHS 3MiHEHOIO
MOBIJIOMJICHHST TIPO TiI03PY, Y 3B’A3KY 3 TepekBaidikaliiero il MOTo KIi€eHTa 3
y. 1 ma 4. 2 cr. 115 KK Ykpainu i moHOBIEHHS JOCYZIOBOTO CJIiICTBA.

KIIK Yxpainn (2012 poky) na Biaminny, Bing KIIK Ykpainun (1960 poky)
HE MICTUTh TaKOIO MOHATTH, AK <IIOHOBJEHHS JIOCYJ0BOTO CJIJICTBa», a BiJTaK,
repezi MHOIO IIOCTAJIO MUTAaHHA, AK IPOTUIATH TAKUM HE3aKOHHUM J{iAM CJIIT40T0
i He HAIIKOANTHU KJEHTY, a/UKe 3a 00paHUM BiJIHOCHO MOTO KJIEHTa 3am06iKHOTO
3aX0/I0M — ocobucre 3000B’s13aHHs — BiH OyB 3000B’sI3aHUiT 3a MEPIIOI0 BUMOTOTO
npubyBaTH 0 CJII90TO.

4 HamaraBcd MOACHUTU CJiYOMY, LIO JOCY/IOBE CJiJICTBO BKe 3aKiHUeHe, Yy
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3B’3Ky 3 UMM, BiH B HalllOMy KPUMiHAJIbHOMY IPOBA/[’KE€HHIi, BiKe He CJi4uii, a
Bi/ITaK HE MO’Ke BUKJMKATH MOTO KJi€HTa 32 I[UM KPUMiHAJIbHUM ITPOBAKEHHSIM
Oy/Ib-Ky/il Ta MMOHOBJIEHHSI IOCY/IOBOTO CJijficTBa, Ha Biagminay Bix KITK Ykpainu
(1960), KIIK Yxpaiau (2012) — nve mictuth. Moi mosicheHHsT OyJin MapHUMHA —
CJIIYMIT TTOrPOKYBaB 3aMO0IKHIUM 3aX0/I0M.

BupimmuB 3acrocyBatu TakTUKY — € pillleHHs — BiJICYyTHill crmip, i mojgaB 10
CJIIYOTO CYI/I 3 IIbOr0 IIPUBOAY 3aABY IIPO Bi/IBijl CJIiYOTrO.

Ak s i ouikyBaB, caifuuii cyj/is1 BiAMOBUB MeHi B 32/I0BOJIEHHI BKa3aHOI 3asi-
Bu. | ronoBue — motuBHM (!), MOsT TaKTMKa cIIpailfoBajia — MOTUBH: «B 3asBi ajBo-
kata [lonomapenko /I.B. ipo BiaBia caiguoro b. B KpumiHasibHOMY NPOBa/I>KEHHi
Ne**** gyecenoro B8 €P/IP **** Binnocuo K. 3a u. 1 cr. 185, u. 1 cr. 115 KK
Ykpainu ciifi BiAMOBUTH, Y 3B’51I3KYy 3 THUM, 1[0 BiIMIOBiZIHO /10 HAABHUX Y CJiY0OTO
cyani MmarepiasiB, *** (marta) caigumii orosiocuB TPO 3aKiHUEHHS IOCY/IOBOTIO
caigcTBa. Coiguuii 3iliCHIOE CBOI TOBHOBa)KEHHSI BUKJIOYHO Ha JIOCYJ0BOMY
PO3CJlilyBaHHI KPUMiHAJBHOTO TPOBA/KEHHS, a Pa3oM 3 TUM i MUTaHHS HOTO
Bi/IBO/lYy MO’Ke 3[IiliCHIOBaTHUCh Ha I1ill JKe cTajlii, y 3B’43Ky 3 UMM B 3aJI0BOJICHHI
3a4BU PO BiJIBiJl CJIAYOTO CJIiJ BIIMOBUTH.

B inmiiit curyarii, g1 BCTynuB B IIpolieC B AKOCTi 3aXUCHUKA 110 KpPUMiHAJTIbHOMY
MPOBA/PKEHHI BiJHOCHO MoOro kiieHTa 3a 4. 1 ct. 125, u. 2 cT. 15, u. 1 cr. 115
KK ¥Ykpainu Ha crazii migroroBuoro cypoBoro 3acijanss. JlocynoBe cJiJicTBO
3aificHioBasoch 3a 150 KM Big Miciist MeITKaHHSI MOTO KJII€HTa Ta Miciist MO€I po-
6ot — M. Opecn.

B niaroroBuomy cynoBomy 3acifianHi, s 3asBUB KJOIIOTAHHS IIPO IIOBEPHEHHS
O0OBUHYBAJILHOTO aKTy MPOKYPOPY, V 3B'SI3Ky 3 THM, IO OCTaHHIi He BifMoBimaB
pumoram ct1. 291 KIIK Vkpaiau (2012 poky), IIpokypop He 3anepedyBaB, 0OBU-
HYBQJIbHUN aKT OyB MOBEPHYTHI MTPOKYPOPY.

[Ticist cymoBoro 3acifanHst, Ha iM’st TPOKypoOpa MHOO OYJIO TI0/IaHe KJIOTIOTaH-
HS PO HA/IaHHS MeHi MarepiasiB KPUMiHAJIBHOTO MPOBA/KEHHS /IJIsl O3HAOM-
JIEHHSI, TaK SIK MaTepiasiB, KOIii SKUX 3pOOMB a[BOKAT, SIKUI 3/iiCHIOBAB 3aXMCT
710 MeHe, MeHi OyJI0 He J0CTaTHBO /IS 3/[iHCHEHHST HAJIE)KHOTO 3aXHUCTY.

Yepes JiekiibKa AHIB, 10 MeHe 3aresieOHyBaB CJAIIUYMIT Ta 3aPOCHB 10 cebe,
JIJIsT BPYY€EHHsI MOEMY KJTIEHTY «BUITPABJIEHOTO» OOBUHYBAJIBLHOTO aKTy i 03HAOM-
JIEHHSIM MEHe 3 MaTepiajlaMu KpUMiHAJIbHOTO ITPOBA/KEHHS.

B noromskenunii yac, st pazom 3i cBoiM KJieHTOM Tipubysn 1o caigdoro. Coriaqunii
HaJaB HaM OOBMHYBAJbHUI aKT i IIONPOCUB PO3MUCATHCS TIPO HOr0 OTpUMaH-
Hd. Ha Moe 3anmurtanHs mpo Marepiajii KPpUMiHAJIbHOTO TPOBAJKEHHS, CJiunii
BiJITIIOBIB, 1[0 HAJACTh iX IICJs TOrO, IK MU PO3IMUITHUMOCH IIPO OTPUMAHHS 00-
BUHYBAJIBHOTO aKTy. 3 TaKOI TO3UILEI0 CIiYOr0 51 HE TOTOAMBCS i 3alPOIIOHY-
BaB OCTAHHBOMY CIIOYATKy Hajzatu Matepianu. [licag He TpuBasnoi auckycii, g 3i
CBOIM KJIIEHTOM CiB B CBiii aBTOMOOiJIb i BUpymmB 10 cBoro odicy B Omeci, He
iMUCABIINCD i He OTPUMABINK OOBUHYBAJbHUIT akT (MaTepiain CJaiauuii HagaTu
BiZIMOBUBCSI).

Yepes nesikuii dac, CJaiuuil 3apornoHyBaB MeHi MPUIXaTH 10 HHOTO B KabiHeT
JUIsl O3HAWOMJIEHHSI 3 MarepiajlaMu KPUMiHaJbHOTO TPOBA/KEHHS i OTpUMaHHSI
0OBUHYBAJILHOTO aKTy, Ha IIO s BiITIOBIiB BiIMOBOIO i 3aIPOITIOHYBaB OCTAHHBOMY
CaMOCTIifHO TpUixaTu 10 Moro odicy.

Caigunii morpoxyBaB MOBICTKAaMU i IPUBOJIOM.
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PesynbraT — Marepianium KpUMiHAJIbHOTO TTPOBAJKEHHS CJiYUN TIPUBiI3 MeHi
B odic.

3a UMW TPUKIAJAMH, $ Aymaio, BUHUKAE [OCUTH JIOTiYHE NHUTAHHS: YN
3000B’s13aHa CTOPOHA 3aXUCTy MPUOYBATH 0 CJIIYOTO JJIS BIAKPUTTS MaTepiaiiB
KPUMIHATBHOTO MPOBA/KEHHST CTOPOHU OOBUHYBAUEHHST?

[Tepen TuMm, gk HazaBaTW BiANOBib Ha BKa3aHe NHUTAHHS, TTPOMOHYIO
npoanasizyBatu Hopmu KIIK Ykpainu (2012 poky) 3 11bOTO TIPUBOLY.

Caigumii — cayxboBa ocoba opraHiB BHYTPIIIHIX cIipaB, opraHy O6e3IeKH,
OpraHy, 1110 3/ilCHIOE KOHTPOJIb 3a JOJEP:KaHHSM I10/IaTKOBOTO 3aKOHO/IABCTBA,
OpraHy Jep;KaBHOTO OOpPO PO3CJHiAyBaHb, IAPO3/IITY [AETEKTUBIB, MiAPO3IIIY
BHYTPIITHBOTO KOHTPOJII0 HarioHaapHOro aHTHKOPYIIiiiHOTO O60po YKpaiHu,
VIIOBHOBa)KE€HA B MesKaxX KOMITeTeHIlii, mepeabadenoi num Komekcowm, 3ailicHIOBaTH
JI0CY/I0OBE PO3CJi/lyBaHHsI KpUMiHaIbHUX TpaBonopyiienb (1. 17 4. 1 ct. 3 KIIK
Ykpaiun).

[locynoBe poacaiyBaHHd — CTa/liss KPUMIHAJIBHOTO IPOBA/KEHHS, sIKa
MOYNHAETHCS 3 MOMEHTY BHECEHHS BiJJOMOCTEN PO KPUMiHATIbHE ITPABOTIOPY-
neHHs 10 €AMHOTO peecTpy AOCYZOBUX PO3CTiyBaHb i 3aKiHUYETbCS 3aKPUT-
TSM KPUMiHAJBHOTO TPOBAKEHHS a00 HalpaBJeHHS 10 CyAy OOBHHYBaJIbHO-
ro akTa, KJIOIOTaHHS PO 3aCTOCYBaHHS IPUMYCOBUX 3aXO[AiB MEIMYHOro abo
BUXOBHOTO XapakTepy, KJIOMOTaHHs IPO 3BLJIbHEHHS OCOOM BiJl KPUMiHAJIbHOI
BignosiganabHocTi (1. 5 4. 1 ct. 3 KIIK Ykpainn).

3nasasoca 06, BiAIIOBib OYEeBMAHA i BOHA YiTKO BUILIMBAE 3 1. 5 4. 1 cT. 3
KIIK Ykpainu, To6TO MOKH 0OBMHYBaJIbHUI akT, ab0 iHIII TIpoliecyanbHi pilieHHs
nepenbaveni m. 5 4. 1 cr. 3 KIIK Ykpaiuu we 6yayTh HampasieHi 10 cymy (ie He
CTOCYETBHCSA TOCTAaHOBU PO 3aKPUTTS] KPUMIiHAJIBHOIO IIPOBA/KEHHS), CJIiJICTBO
TpuBae i ocoba 3060B’s13aHHS 3’IBUTUCS 10 CJIiIYOTO.

OpnHak, stk Oyt 3 mosioskeHHsm 4. 3 cr. 283 ta u. 1 cr. 290 KITK Ykpainmu.

Sk B6avaernes 3 mososkents 4. 1 ct. 290 KIIK Ykpainu npokypop abo criganii
3a jopydeHHsaM mpokypopa (1) 3060B’sg3aHMil TTOBIIOMUTH MiI03PIOBAHOMY, OT0
3aXMCHUKY, 3aKOHHOMY IIPEICTaBHUKY Ta 3aXHUCHHUKY OCOOM, CTOCOBHO SIKOi
nepe6avyaeThCst 3aCTOCYBAHHS MPUMYCOBUX 3aXOJiB MEIUYHOTO YK BUXOBHOIO
XapakTepy, PO 3aBepllleHHsT IOCY/I0BOrO po3cJifyBaHHs (1) Ta HajaHHSA IOCTYIY
JI0 MaTepiajiB JOCY0BOTO PO3CJIiyBaHHS.

Takum ynHOM, BiZNIOBiZHO /10 TToJI0KeHD 4. 1 cT. 290 KIIK Ykpainu i 11e Bxe
Ma€ CTajly MPaKTUKH, CIIOYATKy ITPOKYPOP, a HA MPaKTUlli, CAiAUuil 3a 1OpyyYeH-
HSM ITPOKYpPOpa MOBIJIOMJISIE PO 3aKiHYEHHS I0CYI0BOTO PO3CJIi/lyBaHHs, a OTIiM
HaJIa€ JIOCTYII /0 MaTepiasis.

Binnosigno g0 4. 3 cr. 283 KIIK Ykpainu BiomMocTi npo 3akiHUeHHS J10CY-
JIOBOTO PO3CJIi/lyBaHHS BHOCATHCS MTPOKYPOPOM /10 €AMHOTO PEECTPY /10CYA0BOTO
po3cJIiyBaHHA.

To6ro, BkasaHa cTaTTs, 3000B’3y€ MPOKypopa BHECTH BiJIOMOCTi TIPO
3aKkiHyeHHs1 ocynoBoro poaciaiayBanus [Tyukr 3.1. . 3 Hakazy I'enepasnbHoro
npokypopa Ykpainu Big 17 cepnus 2012 poky Ne 69 «IIpo €nunuii peectp no-
CY/IOBUX PO3CJIi/lyBaHb» BCTAHOBJIIOE CTPOKU BHECEHHs BifjomocTelt 10 Peectpy —
3aKiHYeHHs 1ocyoBoro poaciiayBants (4. 3 ct. 283 KIIK) — npotsrom 24 roaun
3 MOMEHTY TPUNHSTTS TPOIECyaTbHUX PillleHb.

Yactuna 4 cr. 110 KIIK Ykpainu BusHauae, 1Mo 0OBUHYBAJIBHUN aKT € BU-
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JIOM TIPOIECYaJbHOTO PillleHHS.

Opnnak, B 4. 1 ct. 290 KIIK Ykpainu iinerbcss He TIpo mpoliecyasibHe pillleHHS,
a IIpo IOBIJOMJIEHHS.

ITix mOBiOMJIEHHSIM y KPUMiHAJIbHOMY IPOBaKEHHI HEOOXiZHO PO3yMiTH
npollecyaabHy Iif0, 32 JIONOMOTOI0 SIKOi CJiuunii, TPOKYpPOp, CAIAUUN CyAasl 4u
CyZl TIOBiJJOMJISIE TEBHOTO y4YaCHUKA KPUMiHAJIbHO MPOBA/KEHHS IIPO ATy, 4yac
Ta Miclle IPOBEACHHA BIANOBIAHOI IIpollecyasbHOI [il, HAIpUKIa[, BIAKPUTTA
MarepiajiB KPUMiHAJIBHOTO MPOBA/KEHHs, a0 TIPU TPUIHATE IPOIECyaabHe
pintenns 4ym 3aiicnenny nponecyasubny aito (4. 1 cr. 111 KIIK Ykpainn).

Takum 4rHOM, BOAYAETHCH, 10 TOBIAOMJISIOUN PO 3aKiHYEHHS J0CYA0BOTO
catificTBa, MPOKypop abo Caiauuii 3a OTo AOPYyYeHHSM, (DAaKTUYHO IOBiIOMIISE
PO CKJIaMaHHs (B HAIIOMY BUIA/KY) OOBUHYBAJIBHOTO aKyT, MO MPSIMO BUILINBAE
34. 1 cr. 111 KIIK Ykpaiuu.

Bisbi Toro, HeoOXiZHO 3BEpHYTH yBary Ha Te, 10 He CJIIYUil caMOCTiiiHO, a
JIVIIIE 32 JOPYYEHHAM ITPOKYPOPA, MOXKe TOBIIOMJIATH PO 3aKiHYEHHS JJOCYI0BO-
ro CJiICTBA Ta BIAKPUTTSA MaTepiajiB KPUMiHAJILHOIO TMPOBAMKEHHA 1 BCi ii, HA
it cTaaii, caiguuii 37iliCHIOE BUKJIIOUHE 32 JOPYYEHHSIM ITPOKYpPOpA.

To6to, caigunii He Ma€ MPOIECYaTbHOTO MPaBa BUKJIUKATH OY/b-KOTO, TiC/Is
ITOBiZIOMJIEHHS TIPO 3aKiHYE€HHS J0CYIOBOTO CJIi/ICTBA.

Takum yMHOM, BpaxOBYIOUM HaBezieHe Ta 1oJokeHHs 4. 2 ¢T. 290 KIIK Ykpaiuu,
Ha Mill MOTJISIT, MOKHA HAIOJIATaTh HA BiIKPUTTI MaTepiaiB KpUMiHAJbHOTO TTPO-
Ba/KEHHSI HE Ha «T€PUTOPii» CTOPOHU OOBUHYBAYeHHS, a Ha CBOIN «T€PUTOPIii».

PasoM 3 TuM, [0CTa€ MUTAHHSI PO Te, KOJKU CJAIAUUi 3000B’I3aHMIT CKIACTU
OOBUHYBAJIbHUN aKT. A/lKe TIOBIIOMJISIIOUN TIPO 3aKiHYEHHST IOCYI0BOTO CJIiICTBA,
POKYpop abo 3a HOro AOPYYEHHSIM CJIY4UN TIOBIZOMJISIE TIPO MPUUHSATTS MPO-
necyaiaproro pimrenss (4. 1 cr. 111 KIIK Ykpainn), a 0OBUHYBaJIbHUI aKT, sIK
3a3HavyeHo BuUllle € rpoiecyaabHuM pimteHHsaM (4. 4 cr. 110 KIIK Ykpaiun).

Ha mpaxrwutii, mpokypop abo cJriuuii 3a 10pydeHHsIM ITPOKYPOPa MOBiJOMJISTIOTh
PO 3aKiHYEHHS CJiJICTBa, OJHAK IIPU IIbOMY KOJHOTO IIPOIECYAJTbHOIO PillleHHS 3
IIbOTO MUTAHHA HE BUHOCSTD.

BuHnukae nuTaHHsS — YW € Take IOBiZIOMJIEHHS HaJeKHUM, B PO3yMiHHi 4. 1
ct. 111 KIIK Ykpainu (ogHaK 1ie MUTaHHSI OKPEMOi CTaTTi).

Pasom 3 Tum, BBaxaio, mo B 1. 5 4. 1 c¢r. 3 KIIK Ykpainu HeoOXigHO BHECTH
3MiHUM i BKasaTu IIpO Te, 110 MOMEHTOM 3aKiHYeHHS JO0CYIOBOTO CJIiJICTBA € CKJa-
JlaHHsT OOBMHYBAJIBHOTO aKTa, 0 B CBOIO YePry yCyHe BHUIe3a3HaYeHi IPOTUPIvUsL.

Adeoxam /[ Ilonomapenxo
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OBbPAHHA SAITOBIGKHOI'O 3AXOAY HA IIIICTABI BUPOKY,
AKWI1 HE HABYB 3AKOHHOI CHUJIN

B npakTuili, mocuth 4acto 3yCTPivualOThCAd BUIQIKU, KOJIW CYAU MepIioi
iHCTAHIlIT BUHOCSYM OOBUHYBAJIbHUI BUPOK, 3MIHIOIOUU TIPU I[HOMY 3aTOOIKHUIT
3axi/i 0OBMHYBauyBaHUM, BCTAHOBJIIOIOUN CTPOK Jiii TAaKOTO 3armo0ikKHOTO 3aX07y,
3 MOCUJIAHHSIM Ha TO/i0 — 10 HaOpaHHsS TAaKOTO BHUPOKY 3aKOHHOI CHJIHU, JIJIST
IPUKJIAIy MOKHA TIPUBECTH IMTATy 3 PeaJbHOTO BUPOKY: «OOpaTu BiIHOCHO 3a-
CY/IPKEHOTO 3amobiKHMIT 3aXi[ y BUIJISAAL TPUMaHHS IIiJi BapTOl 10 HaOpaHHS
BUPOKOM 3aKOHHOI CHUJIM, B3ABIIU MOTO Ii/il BapTy i3 3aJU CYy/Ly».

YacTkoBe I1e TUTAaHHS OCBiTJIeHO B II. 9 JsmcTa migrosenoro Ha mizcrasi ITocra-
HoBU 1ienymy BCCY Ne 14 Bin 19.12.2014 poky, Binnosigano a0 sikoi Cy/ 3a3Ha-
YUB: «3 METOI0 3a0e3eueHHS IIpaB 3aCy/KEHOT0 Cy/1 alessAIiiHol iHcTaH1lii B pasi
HEMOXKJIMBOCTI 3aBepIIeHHs MPOBA/)KEHHS B alleIliiHOMY TOPSIIKY /10 CILIUBY
JIBOMICSIYHOTO CTPOKY 3 JIHSI YXBaJIEHHsT BUPOKY CY/IOM IepInoi iHcTaHIlii HeoOXi[HO
HE3aJIeKHO BiJl HAABHOCTI BiJIMOBIIHUX KJOMOTaHb CTOPiH KPUMIHAJIBHOTO IIPO-
BaJKEHHSI PO3TJISTHYTH TUTAaHHS JOIIJIBHOCTI Ta 0OIPYHTOBAHOCTI TPUMAaHHS TTi][
BapTOI0. Y TaKOMy BUTAJKY cy[ 3acTocoBye npasuia cT. 331 KIIK 10 3aBepiieH-
HS PO3IJIsIy TPOBA/KEHHS B CY/Ii alleJisiiiiiHOT iHCTaHILii».

Pazom 3 Tum, BCCY y Bkazanomy JlucTi He BUCBITUB Ta He PO3’sICHUB iHIIIE
pobJieMHe TTUTAaHHST: MOKJIUBICTh BUKOHAHHST BUPOKY, B YacTHHI OOpaHHsI, 3MiHI
3a100i’KHOTO 3aX0j1y, 10 HaOpaHHS BUPOKY 3aKOHHOI CHJIML.

Tax, m.m. 4 . 1 4. 4 ct. 374 KIIK Ykpainu BCTaHOBJIIOE, 110 Y PE30JIOTUBHII
YaCTHHI BUPOKY, CyJ MOKe NPUIHATH PIillleHHs IIOA0 3aXO/iB 3abe3ledyeHHs
KPUMiHAJIBHOTO MPOBA/KEHHS, B TOMY YKCJI PillleHHs 1IPO 3amo0isKHUI 3axij 10
HaOpaHHS BUPOKOM 3aKOHHOI CHJIN.

OpHak HeoOXiZIHO YiTKO PO3MEKOBYBATH TaKi IOHATTS, K <BUHECEHHS
pillleHHsT» | «BUKOHAHHS PillleHHsT», TaK K Hepeadayaloyi MOKJIMBICTD BUHECEH-
Hg Takoro pimenHs (.. 1 m. 1 4. 4 cr. 374 KIIK Ykpainu) 3akoHojaBelb He
nepe0ayuB MOKJIUBICTh BUKOHAHHST TAKOTO PIilllEHHST /10 BCTYIY BUPOKY B CUJIY
Ta nepeadavynB MOXKJIMBICTh BUKOHAHHS BUPOKY CY/y BiKe ITCJIsI BCTYIy TaKOTO
pillleHHd CyZy B 3aKOHHY CHUJY.

[IuTanHs MOPSAKY BCTYIy BUPOKY B CHJIY, PETyJIOETHCS TOJIOKEHHSIMU CT.
332 KIIK Ykpainw.

Bignosigao mo mosoxensb cr. 532 KIIK Ykpainu Bupok abo yxBajga Cyiy
[epiIoi iHcrauiii, yxsaua Cail4oro Cy/i, AKIIO iHIIe He Hepeﬂ6aquo M Ko-
JIEKCOM, HaOMpa€ 3aKOHHOI CUJIN TTCJIST 3aKiHUE€HHST CTPOKY TOJaHHSI anesIiiiHol
CKapru, BCTaHOBJIEHOTO 1M KoekcoM, sIKIo Taky cKapry He OYJIo TOAaHO.

Y pasi nojgaHHs anendiiitHoi ckapru cyjsoBe pillleHHs, SIKIO HOro He CcKa-
COBaHO, HaOMpa€ 3aKOHHOI CHMJIM IIiCJIsl YXBaJE€HHs PIillleHHs CYAOM ameJsIiitHoi
iHCTaHILii.

Kpim 115010, 3aKOHO/MABEIb YiTKO BU3HAYMB, MO MOKe OYyTH IiJCTAaBOIO IJIsI
TPUMaHHs OCOOU TIiJl BAPTOIO Ta B SIKOMY TOPSAKY 1ie Bupimryerbest (4. 2 cr. 331
KIIK VYxkpaiun), T06TO IpaBOBOIO IiACTaBOIO I OOPaHHS TAKOIO 3arobiKHOIO
3axXO/y, SIK B3STTS Il BapTy, MOJKe CJAYIyBaTH JIMIIE yXBaja cyay, abo BHPOK,
OJIHAK SIKUH BKe HaOpaB 3aKOHHOI CWJIM i 3a3HadeHi il 00 B3ATTS i Bapry,
OyIyTh JIMIE CAYTyBaTH He 3aX0[0M 3abe3ledyeHHs] KPUMiHAJbHOTO MPOBaIKEH-
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HsI, a BiZIOYBaHHSIM MMOKapaHHsI, BUBHAYEHNM CY/IOM Y BiIIIOBIIHOMY BUPOKY.

B skomniit Hopmi KITK Ykpainu 2012 poky, BiacyTHe Oyib-siKe TMOCHIAHHS
IIPO Te, 1[0 BUPOK CYAY IEePIIO]l iHCTAHIIIT MOKe BCTYIIaTU B CUJIY He 3a IIpaBuJia-
mu BuzHadenumu B ctT. 532 KIIK Ykpainu, a Oy/ab-sKUM iHIIMM YUHOM, a PAa3OM
3 TuM B KIIK Ykpainu He 3a3HaueHO, 1[0 SKach 4aCTUHA BUPOKY MOKe BCTYIHATH
B CUJIy paHille, a gKachb YaCTMHA BUPOKY MOK€ BCTYNATU B CUJY B TOPSJKY CT.
332 KIIK Ykpainw.

Opemo morpi6HO Harosocutu i Ha IIpaBuiaax BHYTPINTHBOTO PO3MOPSAKY
caigunx isossropiB /lepskaBHOI KpUMiHAJIbHO-BUKOHABYOI CJy:KOM YKpaiHu 3a-
TBepKennx Hakazom Minictepersa roctuitii Ykpainu 18.03.2013 poxy Ne 460/5
B Pozaini II IlixcraBu ta nopsinok npuiiManug y CI30 yBs’sisHeHux i 3acyjmxe-
nux nyHkry 1. Iligcrasu ams npuiimannsg y CI30O yp’asHenux i 3acypkeHux
nignyHkry 1.1. 4iTKO BU3HAYeHO, 1[0 € MiJICTaBOO /IJisl MPUNUMaHHS Ta TPUMaHHS
y CI30 yp’s3HeHux i 3acy/sKeHux, a caMme:

«1. IligctaBamu st puiiManus Ta TpuManns y CI30 yB’si3HeHux i 3acyn-
JKEHUX €:

yXBaJIa CJIiauoro cyti (CyLy) TIpo 3aCTOCYBaHHSI 3a001KHOTO 3aX0/1y Y BUTJISII
TPUMaHHSI TIi/l BApTOI0 ab0 MPO 3aCTOCYBaHHSI TUMYACOBOTO ab0 eKCTPAAUIIIHOTO
apernTy ta/abo pilleHHs KOMIIETEHTHOrO OpraHy iHO3eMHOI JepKaBy Y BUIIaIKaX,
nepesbaveHNX 3aKOHOM;

BUPOK Cy/Iy, 10 HaOpaB 3aKOHHOI CHJIM, MPO 3aCy/UKEHHS 10 TOKapaHHS Y
BU/Ii 11030aBJI€HHST BOJIi CTOCOBHO 3aCy/IsKEHOTO, SIKUI He TiepeOyBaB IIiji BapTOIO;

yXBajia Cy[y Ipo TUMYacoBe 3asminenis 3acymxkenoro y CI30 abo mepese-
JIEHHS 3aCy/I>KEHOTO 3 apelITHOrO JIOMY, BUIIPABHOTO IIEHTPY, AUCIUILIIHAPHOTO
GaTasbitony abo kosonii 1o CI30 y Bunazakax, nepeabauenux crarrsmu 90 KBK
ta 537 KIIK;

yXBajla Cy[y ITIpO CKacyBaHHs 3BiJIbHEHHs 3aCy/[)KEHOTrO BijJ BiZOyBaHHS IIO-
KapaHHsI 3 BUIIPOOYBAaHHIM Ta HalpaBJIEeHHsS HOTO s IPU3HAYEHOrO BiOyBaHHSs
MOKapaHHs y BUi oOMexeHHsT abo 1030aBIeHHS BOJII.

3 ypaxyBaHHSIM 0COOM Cy/l MOKE HAIPABUTH 3aCY/XKEHOTO 10 OOMEKEHHs
BOJI [I0 MiCI BiflOyBaHHSI MOKApaHHSI y TOPSIIKY, BCTAHOBJIEHOMY ST OCi0, 3a-
CY/DKEHUX 10 TI030aBJeHHsST BOJI. Y I1bOMY BHUIAJKY 3aCy/KEHWI 3BibHSIETHCS
3-T1i/1 BapTH TIpU TPUOYTTi 0 Miciist BiOyBaHHST MMOKapaHHsI.

1.2. Ocobu, ki npsamyioTh TpaHsutoM, npuiiMaiorbest B CI30 i Hampasiis-
I0ThCs 10 MICI[sl TIPU3HAYEHHsS Ha IIJCTaBi JOBIZOK-BUTATIB 3 0COOOBUX CIIpaB i
MOMYTHUX CIUCKIB Y MOPSIIKY, BU3HAYEHOMY 3aKOHOAaBcTBOM. [Ipu posbiskHOCTI
JaHWX Ha JOBi/Ii-BUTs31 3 0cOOOBOI CIIpaBU 3 OMUTYBAaHHSIM ocobu, gka IpsAMy€
TPAH3UTOM, YePTrOBUI TIOMIYHUK PO3KPUBAE OCOOOBY CIIPaBY, PO IO CKJIALAETHCS
aKT.

1.3. KiHku, sKi MaoTh [AiTell BIKOM 10 TPhOX POKiB, MOXKYTh OYTH IIPUITHSITI
B CI30 3 gitbmu. IlizcraBoto A nmpuiiMaHHS JKiHKU 3 JUTHUHOIO € CBiZIOIITBO
PO HAPOJKEHHS IUTUHU a0o0 iHIM JOKYMEHTH, sIKi TATBEPKYIOTh MOXOKEHHS
JIUTHHU Bifl yKazaHOi 0coOM YW TPaBO Ha OIKYHCTBO, a 3a BIACYTHOCTI TaKuX
JIOKYMEHTIB — NMKUCbMOBE PO3TMOPS/KEHHS CJi4oro eyl (Cyny), sKUi 3/1iiicHIoE
KpUMiHAJIbHE IIPOBA/PKCHH».

Takum unHOM, TizicTaBoto 1moa0 npuitHatta y CI30, Mmoxke cayryBaTu Jiuiiie
BUPOK CyJy, 110 HabpaB 3akoHHOI cuau (1).



BectHuk opecckoit angokatypbl Ne 3, 2015 52

PazoM 3 TuM, BUHOCSYM BUPOK i 3MiHIOIOUMN 3an00iKHNUI 3axXil, HA ITOTJIS
aBTOpa, MAa€ Miclle MOPYIIEHHsT MpaBa Ha 3aXWCT, Tak K ocoba BiIHOCHO SIKOi
obupa€eThes 3amoOiKHMIT 3aXijl, He Ma€ MOKJIUBOCTI BUCJIOBUTH C I[LOTO IPUBO-
Iy JKOIHOI JIYMKH, ajiKe He 3HA€E siKe PIillleHHsT i KWl 3armobiKHUI 3aXig MOXKe
BuHectu cya. Ile takox He Biamosizae 4. 6 cr. 22 KIIK Ykpainu (nipuniuiy
3MarajapbHocTi), 4. 3 c1. 26 KIIK Ykpainu (nmpunHuuny aucno3uTuBHocTi), [nasi
18 KIIK Yxpainu.

Oxpim Toro, BCCY y cBoemy Jlucrti yiTko mocusaBcs, 10 MUTAHHS 3aCTO-
CYBaHHS 3am006iKHOTO 3aX0/Ay MOBUHHO pPO3rsiartuch B mopsaaky cr. 331 KIIK
Ykpainu, gka B cBoto yepry Hac Bizicuiae Ha ['maBy 18 KIIK Ykpainu.

3a Takux OOCTaBWH, aBTOP BBaka€, MO B CKOPOMY MailOyTHbOMY YKpaina
Oyze MaTH 3 I[bOTO MPUBO/LY, HETATUBHI /7is1 cebe pitmeHHi €Bponeiichkoro cymy 3
[paB JIOAUHU, TaK K Ha ChbOTOAHIIIHIN JeHb, JOCUTH BeJMKa KiJbKiCTh 0Cib, sKi
He3akoHHO yTpumytoThest y CI30 Ha mizcTaBy BUPOKIB, sIKi He HaOpaJjii 3aKOHHOT
CUJIN.

[MikaBuii i Toil ¢akr, 1Mo came MiHicTepcTBO 1OCTHUIl YKpaiHu 3/ilicHIOE
KOHTPOJIb 3a AignbHicTio CI30 Bianosigno no Ilopgaky B3aemonii MinicTepcTBa
I0CTUIlil YKpaiHu 3 [eHTPATbHUMU OpraHaMu BUKOHABYOI BJIA/IM, IiSITTbHICTD SIKUX
CIIPSIMOBYETHCSI Ta KOOpAMHY€EThCst Kabinetom MinicTpiB Ykpainu uepe3 MinicTpa
focTullii Ykpainu, 3aTBep/pkeHoro Hakazom MiHicteperBa octullii Ykpainu Big 06
yepBHs 2011 poky Ne 1495/5, 3apeectpoBanoro y MinictepcTsi iocTuttii Ykpainu
06 uepBus 2011 poky 3a Ne 682/19420, sike B cBOIO uepry, 3000B’s13aHO BUKOHY-
BaTH pinteHHs €BPOIECHKOTo Cy/ly 3 IIpaB JIOJANHU.

AHaJIOTiuHI MUTaHHS BXKe BUPIilyBaauch EBPONENCHKUM CYIOM 3 MPaB JIIO/IU-
Hu (nani — €CILJI): 10 moTtoro 2011 poky €CIIJI Bunic pinteHns y crpasi «Xap-
yeHKO NpoTu Ykpainu», 17 ciuna 2014 poxky €CIIJI Bunic pimenHsi y crpasi
«Tapan nipotu Ykpainus, 02 sxoBthst 2014 poky €CIIJI Bunic pimenHsa y crpasi
«Bonsinuk npotu Ykpainu» Ta iHmii anasoriyuaux pimenusax Cymy.

Y Bkazanux pimennsax €CILJI koHcTaTyBaB, B TOMY YHCJIi, MOPYIIEHHS CT. J
Konseniiii.

Ha nymky aBropa, BKasaHa NporajyHa IIOBUHHA Ta MO)Ke OyTH YCYHEHa,
BinoBigHuM muctom BCCY 3 po3’dcHeHHSIM cyaIdaM Iepuidx i aneisiiiHux
iHCTaHIIiiT TOPsIIOK 0OpPaHHs Ta BUKOHAHHS 00PaHOro BiTHOCHO 0cOOM 3aII06iKHOTO
3axomy.

Adeoxam /[ Ilonomapenxo
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OOUINAJIBHAA 1TO3NINA MUHCOIIIOJIUTHNKU:
YBEJOMJIEHHME I'dC O NIPUHATUN COTPY/IHUKA
HA PABOTY - YACTb O®OPMJIEHUA TPYOBOTO JOTOBOPA

MuHuctepcTBO COlMAIbHON TOJMUTUKUA Y Kpa-
unbl (nasee — Muncomnonmutuku) B cBoux [luce-
mMaxNe1364,/24,/21,/01/2298-15 or 03.08.2015 . u
Ne1069/13/84-15 ot 19.08.2015 r. 03Byuni0O CBOIO
MO3UIINIO0 OTHOCUTEJBHO OTBETCTBEHHOCTH 3a JI0-
nyck paborHuka 6e3 oGOpMJIEHHUS TPYAOBOrO I0-
roBopa.

Tax, MUHCONMOMUTUKMHATIOMHUIIO, YTO B COOT-
BeTCTBUM € 4. 3 cT. 24 Kojekca 3aKOHOB O Tpyle
Vipaunbr (ganee — K30T Ykpaunbl) paboTHUK He
MOKeT OBITh JIOMyIleH K pabore 0e3 3aKJIIOUEHUs
TPYZIOBOTO JIOTOBOPA, O(POPMIIEHHOTO TTPUKA30M WJTH
pacropskeHneM cOOCTBEHHUKA WA YITOJHOMOYEH-
HOTO WM opraHa, u yBemomieHus [ocymapcTBeHHOIM
duckanpHoil cayx6b (Hamee — TDC) o ero saunc-

Buxmopusa Hoeuna JIEHWH B MOps/Ke, ycTaHoBaenHoM Kabunerom Mu-
HUCTPOB Y KpPauHBI.

Ha ocnoBanuu pannoit Hopmbl K30T MuUHCONNOJUTUKN TIPUIIIO K BBIBOLY,
uyro YBepomienne [DC o npueme paboTHMKA Ha PabOTy SBJISETCS 4acThio 3a-
KJII0YeHHUsT TPYJO0BOTO JIOTOBOPA, KOTOPOE COCTOMT M3 M3J[aHHOTO TPUKa3a U yBe-
nomsenus T'DC.

Takum o6pazoM, MUHCOIIOJUTUKI CYUTAET, YTO HApyIIeHHe YKa3aHHbBIX TPe-
6oBanuiit K30T (B Tom uncie e yBegomierne ['DC o npuHATAN COTPYAHUKA Ha
pabory) Bieder 3a cOOON OTBETCTBEHHOCTH:

— 1 GUBUYECKUX U IOPUANYECKUX JnIl — 10 cT. 265 Koxekca 06 agMuHm-
CTpaTUBHBIX MpaBoHapylieHusax (ganee — KoAll)B Buze mrpadga B Tpuanaru-
KPaTHOM pa3dMepe MUHUMAJIbHON 3apIjiaThl, YCTAHOBJIEHHON 3aKOHOM HAa MOMEHT
BBISIBJIEHUST HApYNIEHWsT 3a KasK0ro pabOTHUKA, B OTHONIEHHWH KOTOPOTO COBep-
neHo Hapyiienue (Ha JaHHbIl MOMeHT — 36540 rpuBen);

— U1 IOJUKHOCTHBIX JIUIL TIPEATIPUSATHH, YIPEXKIeHUI U OpraHu3aIuii He3a-
BUCUMO OT (DOPMBI COOCTBEHHOCTH, (PU3NUECKUX JIUI] — TPEATNPUHUMATEEH, KO-
TOpbIe MCIOJIb3YIOT HaeMHBIN TPy, —10 4. 3 1 4. 4 cT. 41 KoAll B Bune mrpada
ot 8500 mo 17000 rpm., 3a oBropHoe Hapyienue — ot 17000 1o 34000 rpH.

Yro kacaetcst mopsiaka ysegomseHust [OC o IpUHATHE COTPYAHUKA Ha pabo-
Ty, Muncornosutuku cuutaer, 4to Ilopsinkom yBemomuenusi [DC o nmpunstun
paborHrka Ha pabory (manee — ITopsizoK) MPeLyCMOTPEHBI TOJIBKO CJEAYIOIINE
CII0COOBI TIOIa4M TAKOTO YBEAOMIICHUSI:

* Cpe/icTBAaMU 3JIEKTPOHHOW CBS3W C MCIOJIB30BAHUEM 3JEKTPOHHOU 1Hbpo-
BOI TOJINKICYU OTBETCTBEHHBIX JIUII;

* HapOYHO Ha OYMaKHBIX HOCUTEJISIX BMECTE C KOIUEH B 9JIEKTPOHHOI (hopMe;

* HApOYHO Ha OYMasKHBIX HOCHUTEJISIX, €CJIM TPYAOBBIE JOTOBOPHI 3aKJIFOYEHBI
He 0oJiee YeM ¢ TSATHIO JUTAMHU.

[Tpu sTOM MUWHCONMOMUTUKA OTMETHUJIO, YTO TTO/Iada Y BEJJOMJIEHUS TTOYTOBbI-
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MU cpeznctBamu cBg3u [lopsiikoM He TIpeycMOTpPeHO.

Takum o6pazom, MUHCOIIIOIUTUKN B CBOMX NMHCbMaX CJEIa]0 JBa BaKHBIX
BBIBOJIA:

1) YBenomsienue I'DC sBisieTcst 4acThio 3aKJIIOYEHHUS] TPYIOBOrO JI0rOBOPA
U COOTBETCTBEHHO (DaKTHUYECKMil JOMyCcK paboTHHKA K pabore 6e3 yBeAOMJIEHUs
IT'DC u msganus nprKasa O NPUHATUU PabOTHHMKA BjedeT 3a co6oii mrTpadbi,
npeaycMoTpennbie ctatbsiMu 265 u 41 KoAll.

2) Yeepomuenue I'DC He MoxkeT ObITh HAIIPABIEHO MIOYTOM, a TOJBKO CIIOCO-
Gamu, TIpeaycMOTpeHHbIME [TopsiikoM.

Buxmopus Hozuna,
FOpucm 1opuduueckoit pupmor <AHK>

MPOTUCTOAHHA HEAJOBPOCOBICHUM TEXHOJIOTTAM
3A HOBUM KIIK
o UGUMeE, U HallOeme; cmyuume, u omeopsam eam...”
Esanzenue om Mamepes, 7:7

3a3Buuail, HOPMATUBHI aKTW NPUUMAIOTHCSA 3
[IepelyMOBOIO  TOTO, 1[0 YYaCHUKU BiANOBIHUX
[IPaBOBIIHOCKH 00POCOBICHO KOPUCTYBAaTUMYTh-
Ccd HaJaHUMU iM TIpaBaMM Ta HaJIeKHO BUKOHYBa-
TUMYTh CBOI OOOB'SI3KM. AJie TPAIUISIIOTHCSI BUIIA[-
KM, KOJIU 0COOM, Ha SIKMX PO3MOBCIOMKYETHCS Iist
MEBHUX aKTiB, TaK OM MOBUTH, ,TOJIErHIyIOTH” cOOi
JKUTTS, BUKOPUCTOBYIOUM OKpEMi HEIOJIiKM HOPM,
SKUMY BOHM MalOTh KepyBaTucst. HaitGinbin ,Baasi”
BUIAJKA TAKOTO 3aCTOCYBaHHA MalOTh TEHJEHII0
IOIIMPIOBATUCA Ta 3aKpiIIIOBATUCS, IIEPETBOPIOIO-
yrch (PAaKTUUYHO B TEXHOJOTii, OMHIE€I0 3 AKUX € He-
JIOTIYTIleHHsI KacalliiiHoi cKapru /10 po3TJday i3 3a-
crocyBaHHsM cT. 429 KIIK Ykpainu.

Banenmun Ope3s 3a mnmpaBujamu 1iei crarTi cyx  KacauiiHol
iHCTaHIlii, BCTAHOBUBIIN HE J0JePKaHHSI BUMOT CT.

427 KIIK Ykpainu npu mojadi KacaliiiHoi cKapru,

3aJIMIIAE TaKy cKapry 6e3 pyxy i Ja€ CTPOK ISl YCYHEHHs HeIOJIiKiB; He BUKOHAH-
Hs TaKOi BUMOTM Ma€ HacJIi/IKOM roBepHeHHs ckapru. Cyz kacauiiinoi incraniii,
HaNpUKJ/Ia/l, He Ga)kaouyu MpUiiMaTh CKapry A0 IPOBAJKEHHsS Ta BUTPeOOBYBaTH
CIIpaBy, BUMHATH il MOB'g3aHi i3 JOCTABKOIO 3aCy/)KEHOTO B CyJ0Be 3aciflaHHs
a0o0 3 IHIIUX MPUYNH, MOKE BCTAHOBUTH €Ki HEJOJIKN CKapTH, siKi He3PO3yMiJIo
SK MOTPIOHO YCYHYTH, a TOTIM — TIOBEPHYTH ii yepe3 HiOMTO He YCYHEHHS IHX
HE/IOJIIKIB;, y pa3i HOBOI mo/ayi CKapru MOKJIWBE IOBTOPHE 3aCTOCYBAHHA BKa-
3aHOTO IiAX0ny abo BinmmoBa y BiJIHOBJIEHHi IPOITYIIIEHOTO CTPOKY Ha KacalliiiHe
ockaps;keHHd. [Ipu 11bOMy He BUKJIIOYAETHCS [I0/IaTKOBA MeTa — CTBOPEHHS IITYyY-
HUX TePEeNIKo/l /I 3BePHEHHS 3aCy/[PKeHOro /10 €BpONeichbKoro cyy i3 3aXucty
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1paB JIOAUHU Yepe3 hopMasbHe He BUKOPUCTAHHS YCiX MOXKJIUBUX e(eKTUBHUX
C1IocobiB HaIiOHATBHOTO 3aXMCTy (He MPOXOKEHHsS CTajlii KacaliiiHoro ockap-
JKEHHS ).

Ha mpakTuiii TpamisiioTbest pisHi BapiaHTH HETOOPOCOBICHOTO 3aCTOCYBAHHSI
BKazaHux crateil. Tak, y cupasi 3a o6BuHyBaueHHsiM Burrask O.B. 3a ct. 115 u.1
KK ¥Ykpainu kacariiinuii ¢y yxsasomw Bif 26.12.2014 poky 3ajuimB Kacaiiiiny
cKapry 3axucHuKa (aBropa crarTi) 6e3 pyxy depes Te, 10: 3i 3MIiCTy KacalliiiHOi
ckapru Beyneped 4.3 cr. 427 KIIK Ykpainu He BOayaeTbcs AyMKa OCOOHM OO0
GaxxaHHs1 yn HeOakaHHS GpPaTH y4yacTh y KacalliifHOMYy pPO3IJIsii; BCyneped 4.6
ct. 427 KIIK Yxpainu n0 kacaifiitHoi ckapru He J0JaHO iX KOOI 3 jo/aTKamMu
70 Hei B KiJIbKOCTI, HEOOXiAHI# /I HAJCUIaHHS CTOPOHAM KPUMIiHAJIBHOTO ITPO-
BQ/UKEHHS i yYaCHMKaM CY/JIOBOTO TPOBaJKeHHs; ycynepedu 1.4 4.2 ct. 427 KIIK
Vkpainu 3i 3MicTy KacamiiiHoi ckapru He BOAYa€ThCsl, B YOMY CaMe BUPA3HUJINCS
MOPYIIEeHHS, OMYIIeHi cyflaMu PU PO3TJisAi KpUMiHAIbHOI cripaBu 1070 Buri-
Haka O.B., ta gki BignosigHo mo 4.1 c1. 438 KIIK Ykpainu € migcraBamu s
cKacyBaHHsI ab0 3MiHU CyZOBUX PpillleHb, He HaBele-HO KOHKPETHHUX JOKas3iB i
apryMeHTiB B OOTPYHTYBaHHSI HE3aKOHHOCTI OCKapsKyBaHUX CYIOBUX pirteHb. [Ipn
IIbOMY BifiBepTO OyJsI0 TpoirHopoBaHo, 1o 4.3 cT. 427 KIIK Ykpainu Bu-kimovae
JIBO3HAYHICTD ii TJIyMadeHHsl, OCKIJIbKU BUKJIIOYHO y pasi, SIKII0 ocoba He Oakae
OpaTy y4yacTi y KacaiiilHoOMy PO3TJIsifii, TO BOHA Ma€ 3a3HAYMTH TIPO 1€ B KacarliiHiii
CKapsi, a He HaBIAKW; OJHOYACHO i3 BKa3iBKOIO HAa HIOMTO HEJOCTATHICTh KOIIiil
CKapTrH i JI0JIaTKiB He BU3HAYEHO MEeBHY X KiJIbKiCTb, IKY CJIi/l HAJIaTW; B KacalliliHii
ckap3i B3araji OyJM BifICyTHi TOCHJIAHHS Ha OJHOGIYHICTH, HEMOBHOTY IOCYO-
BOT'O CJIiJICTBA Ta CY/IOBOTO PO3IJISIY, HEBIiJINOBI/IHICTh BUCHOBKIB cyny (hakTuy-
HUM OOCTaBMHAM CIIPaBH, a iimia MoBa 1po ictoti mopyments KITK Ykpainu,
30KpeMa, BiJICYTHICTb JKypHaJIy CYZIOBOTO 3aciflaHHs Cy/y amnessiiiiHoi iHCTaHIIii,
BCTYITHOI Ta Pe30JI0TUBHOI YaCTUHU yXBaJH, IIPOTOJIONIEHOI alesAliiHuM Cy/10M
3a pesyJibTaTaMU amessIiiHOro po3TJsay Ta iHIIi.

ITepen 3axMCTOM CTAJO MUTAaHHS, K AOOUTUCS TPUHHSATTS CKapru A0 PO3-
TJIsly, TOMY IO 3 BKa3aHUX [liil KoJierii cyaaiB Buioro crerianizoBaHoro cymy
YKpaiHu cTajo 3po3yMiinM iX He OaskaHHST JOIMYCTUTH KacallilHOTO TepPeTJIsay
yXBaJIeHUX y I[ili crpaBi pillleHb Cy/iB Iolepe/HiX iHCTaHIii (MOKINUBOIO TMPU-
YIHOI0 MOIJIO OYTH Te, IO 3aCy/KEHUH, K 3a-3HaY€HO Y BUPOKY, HEOJHOPA30BO
cynumuii, tpumaetbes mifg Baptoo 3 11.04.2011 poky, cnpaBa MicTUTb 7 TOMIB,
posrigaanacst cyJJaMi Heo[HOPa30BO Ta iH.).

ITicsist KOpoTKOYacHOI Hapaau i3 3acyKeHUM (IJIsl YCYHEHHsT HEeIOJIKiB 0yJI0
HagaHo 15-1eHHNI cTPOK) OyJI0 peaslizoBaHO HACTYITHUMN TLIAH:

1) momaHo 3agBYy pO3’SICHUTH yXBasly IIPO YCYHEHHsI HE/IOJIiKiB, a came: SIKi
came MoTpiOHO HABECTH MOPYIIEHHST BUMOT KPMMiHAJIBHOTO 3aKOHY Y CKapsi KpiM
npsaMo BusHadeHnx cr. 412 4.2 m.3, n.7 KIIK Ykpainu; uun moTpibHO 101aTKOBO
HaIcaTl B cKap3i Mpo CBO€ OGaskaHHS B3STH y4acTh B KacallilHOMY pO3TJIsI,
SKIINO 3aKOH Ie MPSAMO He BMMarae; B ssKuil came KijabkocTi (4, 5, 6 a6o Oiblire)
HoTpiObHO HajaTy Kolmii KacalliiHOi cKapru, a TakoK sKi came JOJaTKU HOTPiOHO
JIOJIATH, SIKIIO JTOAATKOBI JOKYMEHTH TI0 CYTi CIIPaBM HE HAAAOThCS, YU TIOTPIGHO
B I[bOMY BUIA/IKy HAJaTH TIEBHY KilbKicThb (4,5, 6 abo Gisibiiie) KoIiit BUPOKY CY/IY
nepiioi iHcTaHIlii, yXBajiu anessiifHOro cyny, oplepy, CBiJIoIITBa PO MPaBO Ha
3aHATTA aJIBOKATCHKOIO TiSTIbHICTIO, JJOTOBOPY PO HAMaHHS ITPABOBOI JIOITIOMOTH,
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SIKITIO TMi IOKYMEHTH 3a3BUYail HaflaloThCs B 1 eK3eMILISIPi; TaKOK OYJI0 KJIOMOTaH-
HS TIPO TMPUUHATU KacallilHOi cKapru J0 Po3rJysiny (He3ase:kHO BiJl pe3yJibTaTiB
po3’sicHeHHsT), iHaKkIe 1e Oyje TMOPYIIEeHHSIM IpaBa 3acyKEHOro Ha CIIPaBeIu-
BUI cyz, BuU3HaYeHoro cT. 6 1.1 KoHBeHIlii Tpo 3aXUCT MpaB JIOAUHU Ta OCHOBO-
HoJI0KHUX ¢BoOO, cT. 129 4.3 1. 8 Koncrurymuii Ykpainu, B Takiii itoro ckaagosiii
YaCTHHI K TPaBO Ha KacalliliHe OCKap/KeHHsI, a TaKO)K HaIpaBUTH 0e3 3aTPUMOK
BiZNIOBi/b i3 BpaXyBaHHAM CTHUCJIOIO CTPOKY Ha YCYHEHH: HEIOJIKiB;

2) micsist O4iKyBaHOTO irHOPYBAHHS MEPBiCHOI 3asiBM OYJIO TIOJAHO 3asIBY IIPO
Bi/IBi/l KoJIeTii cy/iB Biji pO3TJigay cripaBu (BUPIIIEHHS TTUTAHHSA PO MPUNHHATTS
CKapru 10 po3rjsay abo ii MOBEPHEHHS) 3 TUX I/ICTaB, 10 CKapry 3auilieHo 6e3
PyXy 3 HaayMaHWUX IPUBOJIB, YCYHYTH BU3HA4Y€Hi Cy/JOM HEJIOJIIKM HEMOKJIUBO
yepes IX HEKOHKPETHICTb Ta CYIIePeuHiCTh 3MICTy CKapIy, He pearyBaHHs Ha 3asABY
PO PO3’SICHEHHST YXBaJIU MPO 3aJIMIIEHHST CKapru 6e3 pyxy;

3) uepe3 He OTPUMAHHS KOAHMX BIiAMOBi/Ell Ha momepenHi 3asBu Ta HabJIM-
JKEHHsI JIaTW CILUIMBY CTPOKY Ha YCYHEHHsSI HEOJIKiB OyJI0 MOJaHO YTOYHEHHS
KacaIliiiHoi CKapru i3 3a3HaYeHHsIM, 110 X 3p006JIeHO Ha BJIACHWIT PO3CY/I, TOMY IO
CyJl KacallilHOi iHCTaHIli He KOHKPeTHU3yBaB HeNOJiKU MepBiCHOI CKapru, siki, Ha
HOro JyMKYy, MOTPiOHO YCYHYTH.

Hapermri misnimre 6y10 oTpuMaHO yXBajy KacalliiHOTO CY/Iy PO TPUWHSITTS
110 pO3TJIy 1epBicHOI ckapru (i3 BpaxyBaHHSM IEePBiCHOI 3asiBU TIPO PO3’sICHEHHS
yXBaJd TIPO 3aJUIIEHHS CKapru 6e3 pyxy), Ky B MOAAIbIIOMY OYJIO YacTKOBO
3a/I0BOJIEHO, 30KpeMa, 3 HaBeleHUX y ckapai migcraB — Ne 46872451 €punoro
peecTpy cynoBux pimieHb. [Ipu 1niboMy yxBaiu KacaliiiHOTo cyay Ipo 3aJullleHHs
ckapru 0e3 pyxy, IPUUHSTT ii 10 PO3IJISILY Y IIbOMY PEECTPi Tak i He 3'SIBUIUCS.

Ileit mpukIan, Ha AYMKY aBTOpa, BKA3ye, M0 HEIOOPOCOBICHUM TEXHOJIOTISIM
MOJKJTMBO Ta HEOOXiZIHO MPOTUCTABJISITU CBOI, CIIPSIMOBaHi Ha peasisalliio mpaB Ta
3aXUCT iHTEpeciB KIIEHTIB, IIPU I[bOMY, HacaMIlepe/, CJIiJ[ BU3HAYUTUCH, YU BUYEP-
MIaHO yBeCh HAagBHUI BiJIIOBIIHUI 3aXUCHUI pecypc B JlaHiil KOHKpPeTHill cripasi.
Taxox A01i7IbHO BUXOAUTHU 3 NIMPOKOTO TJYMayeHHsI 11bOTO TEPMiHY, B TOMY YUCJIi
il BpaxOBYIOUYH MPHUHITAII ,,IO3BOJIEHO T€, IO He 3a60pOHEHO0”, TOMY 1[0 B Peasisix
ChOTOJIEHHST 3aXMCHUKY TIPUXOAUTHCS MPOTHCTOATH HE TiJIBKU CTOPOHI OOBHMHY-
BaueHHs, aje i cyay. Crpobu yaOCKOHAIUTH 3aKOHOAABCTBO, MOJIMIINUTH TI€PCO-
HAJTBHUI CKJIAJ[ CTOPIH Tpoiiecy abo iX cTaBJeHHs /10 a[BOKATiB CTaHYyTh e(eKTu-
BHUMU CaM€ B TOMY BMITQJIKY, SIKIIO CaMi aJIBOKATU IOKAKYThb, 1110 BOHU 3/aTHi
HaJIeKHO TPAIOBATH Ta MIPOTUCTOATH OYAb-AKIM HeZI00POCOBICHUM TEXHOJIOTISIM.

Banenwmun Opes, adsoxam
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BIABIA CYAAI AR IHCTPYMEHT 3ABE3SIIEYEHHSA
HEYIEPE/GKEHOI'O PO3IJIAAY, BUPIIIEHHSA I JOCATHEHHSA
OB’EKTUBHOI ICTUHU YV CITPABI

KonBeHIliss mpo 3axucT npaB JIOJAUHU Ta OCHOB-
HUX CcBOOOJ, sIKy YKpaina parudikysama 17 gumns
1997 poky, BU3Haya€ OCHOBHI IpaBa i cBOOOIM, cepe/l
SIKUX 3aKPIilJIeHO TPaBO Ha CIIpaBeJIMBUN, He3aex-
HUil i 6e3CTOPOHHIN Cy/, CTBOPEHUH BiAMOBIAHO 10
3akoHy. ¥ Koncrtutrynii Ykpainu 3akpineni ocHOBHi
3acaay Cy/JIOYMHCTBA.

3 NPUNHATTAM HOBOTO Kpuminanabho-
IpolecyaqbHOrO KOJleKCy YKpaiHu, Bci Tpomajd-
HU OYiKyIOTb Ha CIpaBelJiuBe i He yIlepelKeHe
KpUMiHaJIbHe NPOBaxKeHHsA. OCHOBHUMU MOMEH-
TaMM Ha $Ki cnupaeTbed HOBUM KpuminamabHO-
npolecyaqbHUl  KoJleKC — YKpaiHu  ABJISIETHCS
MOJKJIMBICTh TPUBEACHHS KPUMiHAJIBHOTO TIPOBA/I-
JKeHHSI JI0 €BPONENCHKUX CTaHJApTiB, MPO $IKi He
O/IHOPA30BO HaroJiolyBaB €Bponeiicbkuii  cys 3
IIpaB JIOJMHNA Y CBOiX PillEHHAX 3BEPHEHUX IPOTHU
Yxkpainu.

[HCTpYMEHTOM 3a0e31eUeHHsT HEeYIIePeIKEHOrO PO3IJIsILY, BUPILIEHHS i [0CsT-
HeHHsT 00’€KTUBHOI icTUHU y crpaBi € IHCTUTYT BiZIBOMLY, a caMe BifIBOLY CYIUIiB
I1i/] YaCc KPUMiHAJbHOTO TPOBAKECHHS.

3akoH Yxkpainu <«IIpo cypoyctpiii i cratyc cymuiB» BU3Hauae, 110 CYII,
3MIHCHIOIOYN TIPABOCY/I/ISI Ha 3acajlaXx BEPXOBEHCTBA TIpaBa, 3a0e3reuye KOKHOMY
[PaBO Ha CIPaBeIIMBUII Cy/ Ta TOBary [0 iHIIMX TpaB i ¢cBOOOJ, rapaHTOBaHUX
Konctutytieo i 3akoHaMu YKpaiHu, a TaKOXK MiKHaAPOJHUMU JOTOBOPAMU, 3rojia
Ha 000B’SI3KOBICTh IKMX HajaHa BepxosHoto Pajoio Ykpaiuu.

KoskHOMY rapaHTy€eThCs 3aXHCT HOT0 1paBs, CBOOO] Ta iHTEPECiB Y pO3yMHI CTPO-
KU He3aJIe;KHUM, 663CTOpOHHiM i cipaBeUIMBUM CYJIOM, YTBOPEHUM BiJTIOBiZIHO /10
sakoHy. CymoBa cucreMa 3a6e3redye JOCTYIHICTh MPABOCYIS Ui KOKHOI 0Co0u
BisnoBiHO 10 KoHcTuTyIii Ta B NMOPsIIKY, BCTAHOBJIEHOMY 3aKOHaMU Y KpaiHu
(cr.cT. 2, 7 3aKkony).

CyTtHicTh BiZIBOAY y KpUMiHAJbHOMY IPOBQ/KEHHI IOJATa€E B YCyHEHHi
(camoycyHeHHi) cJi4oro cyaii, Cy[/i BiJl yyacTi y KpUMiHaJIbHOMY IIPOBa/IKeHi
3a HasIBHOCTI OOTPYHTOBAHUX CYMHIBIB B iX HeyTlepesKeHOCTi.

Tak, 3aKOH MOKJIaJa€ Ha CJIAYOTrO CYJJII0, CY/JII0 TPolecyalbHUNl 000B 30K
3adBUTU CaMOBI/IBijl 3a HasgBHOCTI mizcras, nepeabadyenux cr.ct. 75—76 KIIK. 3a
IIUMHU K TIiJicTaBaMHu iM MOKe 6yT1/1 3a4BJICHO Bi/BiZ ocobamu, gki 6epyTb y4acTb
Y KPUMiHAJIbHOMY ITPOBA/IZKEHHI.

OO6cTaBUHH, 10 BUKIIOYAIOTH yYacTh CJIIY0TO CY/I, Cy/li B KpUMiHATBHOMY
npoBa/pkenni 3akpimeni B cr. 75 KIIK Ykpainu. Tak, cmigumiti cyams, cymis
He MOske GpaTh y4acTb y KpUMIiHaJIbHOMY MPOBaKeHHi: 1) AKIIO BiH € 3asgBHU-
KOM, TOTEpPIIJINM, IUBIILHUM II03MBavYeM, IMBIIBHUM BiAIOBizaueMm, OJM3bKUM
poAMYEM YU YIeHOM ciMi CJIiIUoro, TPOKYpopa, Mi03pIBAHOT0, OOBUHYBAYE€HO-

Iumomey, A. B.
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ro, 3asiBHWKA, MMOTEPIiJIOro, IUBIJIBHOIO I103MBava, IUBIJIBHOTO BiAmoBijfayda; 2)
SIKIIO BiH OpaB yd4acTh y IIbOMY IPOBA/KEHHI SIK CBiJIOK, €KCIIEPT, CIIeIliaicCT,
nepekJaiad, CJIi4Inii, MPOKYypPOp, 3aXUCHUK a0 MPeACTaBHUK; 3) SIKIIO BiH 0OCO-
6ucTo, ioro GJM3bKI poAWYi YK ujeHM Horo cim’i 3aiHTepecoBaHi B pesyJibTaTax
IPOBA/KEHHS; 4) 32 HASIBHOCTI iHIUX 0OCTaBWH, sIKi BUKJIMKAIOTh CYMHIB Y #OT0
HeYIepeKeHOCTi; 5) Y BUIAJAKY MOPYIIEHHS BCTAHOBJIEHOrO 4. 3 CT. 35 IbOTrO
Konekcy nopsijiky BU3HAU€HHS CJITYOTO CY/I, CY/JIi IJis1 PO3IJISILY CIIPABU.

[lo cknamy cyny, 1o 3[iiCHIOE Cy/lOBe TPOBA/KEHHS, He MOXKYTb BXOJUTU
ocobu, sIKi € poaudamMu Mix cob0Io.

Tobto, caigunii Cyms, Cyiis He Ma€ IpaBa OpaTH y4acTh y KPUMiHAJIbHOMY
POBA/KEHH], SIKIIO BiH € YYACHUKOM I[hOTO MPOBAKEHHS SIK 31 CTOPOHU OOBH-
HyBauyeHHs, TakK i 31 CTOPOHM 3axuCTy, nepeadadeHnx naparpadamu 2—5 riaBu 3
KIIK, abo € wienom cim’i un GJN3BKUM POANYEM YYaCHUKA KPUMiHAJBHOTO TIPO-
Ba/[’KEHHSI.

Cuatiguuii cyijist, cyiist He Ma€ paBa 6paTut yuacThb y KOHKPETHOMY ITPOBa/KEHH|
TaKOX TO/Ii, KOJIM iHTepeCcu OJHI€T 31 CTOPIH IPEACTABIIE 3aXUCHUK YU TIPE/ICTaB-
HUK, SIKWI € Horo poaumdeMm abo wieHoMm ciM’'i. BeraHoBiieHHs Takoro ¢akry €
iICTaBOO It BiABOAY i He 1OTpeby€e MOBEAeHHs, MO0 CHAIMYUNA CYI/Is, CYAIs He
3aiHTepecoBaHU y pe3yJsibTaTax MTPOBAKEHHS.

[IMoxo obcraBuH, nepeabadenux L. 3, 4 4. 1 1iei crarTi, TO, 3asBJISLIOYN
BifBix, ocoba mae o6rpyHTyBaTH, YOMY CY/IJIsI, YIeHH WOTo ciM’i un O/IM3bKi poamdi
3aiHTepeCcoBaHi y pe3ysbTaTaX KPUMIHATBHOTO MPOBaKeHHs. Takumu obcTaBuHa-
MH MOKYTb OyTH HajlaHHSI 3a3HaYeHO0 0COOOI0 KOHCYJIbTAIN YK iHIIUX MOCITYT
SIK Hallepe/lo/iHi, Tak i B 1polieci TPOBa/KEHHS, AKIINO 0 TPUUHATTS PillleHHd y
crpaBi ycHO abo TMMCbMOBO BOHA BHCJIOBJIIOBaJa CBOIO AYMKY PO BUHHICTH abo
HEBMHHICTh 0cOOH, TepedyBac y APY:KHiX ab0 HENPHUSA3HUX CTOCYHKAX 3 Oy/Ib-
KUM i3 yYaCHWKIB TIPOBa/UKEHHsI, epedyBa€e y cayskO0Bill, MaTepiabHill U iHImiit
3aJIeKHOCTI Bijl HUX.

[TincraBoto g BiIBOY CJIiT4OTO CYA, CY/Ii € BUSHAUEHHS X /IJIs1 KOHKPET-
HOT'O CY/IOBOTO IPOBA/IKEHHA 3 IMOPYIIEHHAM IPaBUJ HOTo 3/[iiCHEHHS aBTOMaTH-
30BaHOI0 CHCTEMOIO IOKYMEHTOOOITYy.

[Ipu koneriasibHOMY CyZIOBOMY IPOB/IKEHHI HE JIOTYCKAEThCI Y4acTh CY/LiB,
AKi € poandaMu Mixk co0or0. TepMiH «poandi» 3aKOHOM He BHU3HAYEHO, a TOMY
HEeOoOXiZIHO KepyBaTcs TepMiHOM «6/u3bKi poaudi» (. 1 4. 1 ct. 3 KIIK).

Hagsnicts xoua 6 oaniei i3 3a3HayeHUX 0OCTABUH BUKJIIOYAE y4acThb CJIi40ro
cyami abo cyai y cymoBomy mpoBajkerHi. OpHaK MOHATTS «iHIi 0OCTaBUHU, SIKi
BUKJIMKAIOTh CYMHIB y HOro HeymnepemkeHOCTi», € OIliHOYHUMU, BUKOPUCTAHHS
SKUX 3aJI€)KUTH BiJl TPABOCBIIOMOCTI 0coOH, sika iX 3aCTOCOBYE Ta 3'COBYE iX
CYTHICTb, BUXO/IAYM 31 CBOTO BHYTPIIIHBOTO IME€PEKOHAHHS.

Y 1. 2.5 banrasopcbKux MPUHITAITB MOBEAIHKU CyIIB (CXBaJIeHi Pe30JIoli€io
2006/23 Exonomiunoi ta Conianmpnoi Pagu OOH Bin 27 aunasa 2006 poky)
3a3HAYAETHCH, 1110 CY/JIA 3adBJII€ CAMOBI/IBI/L Bijl y4acTi B pO3IJIsA/Ll CIIpaBU B TOMY
BUIA/KY, SKIIO JJISI HbOIO HE € MOKJIMBUM BHHECEHHsI 00'€KTUBHOIO PillleHHS Y
cripasi, ab0 B TOMY BHIIQJKYy, KOJH Y CTOPOHHBOIO CIIOCTEpiraya MOIJIu O BUHUK-
HYTU CYMHiIBU B HEYIEPEIKEHOCTI CYII.

3aKoHO/IaBellb Ha/la€ YYaCHUKAM CYZOBOTO INMPOBA/KEHHS MOKJIUBICTH KOP-
PEKTHOTO PO3B’sI3aHHS CUTYallii, 1[0 CTBOPUJIACS, HIJISIXOM 3asiBU CAaMOBIZIBOJLY, 1110
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€ €TMYHUM MOMEHTOM 3aKOHO/IABCTBA, SIK€ PEeryJIO€ IIi TUTaHHS.

Bigsigx mosunen 6yTI/I BMOTHUBOBAHUM, TOOTO Ma€ MiCTUTH BKa3iBKy Ha
i/ICTaBy, 1110 3YMOBJIIOIOTh Or0 HasiBHiCTh. BuMora MOTUBYBaTH Bi/[Bi/l O3HAYAE,
10 0coba, gKa Moro 3asgBuiIa, MOBUHHA BUKJIACTH BifloMi il 0OCTaBUHU, 3 AKUMU
BOHA MOB’SI3y€ HEOOXiZHICTh YCYHEHHsI CJIY0TO Cy/, Cy[Ai Bif ydacTi y cymo-
BOMY IpOBa/iKeHHi. beamizicTaBHi i HeMOTUBOBaHi Bi/IBO/IU He TIOBUHHI PO3IJIsi-
NATUCH.

3Ti/IHO 3 TyHKTOM 3 €BPOINENChKOro CTaTy Ty CY//i, TPUUHATOTO €BPOINEHCHhKOI0
acomiartiero cyamis y 1993 poui, «cyaas He TiIbKKM TOBUHEH OyTH HEyIepeisKe-
HUM, ajie I Mae cupuiiMaTicst OyAb-KUM, SIK HeyIepelKeHUul».

Y cnpasi «IT'epcak npotu benbrii» €Bponeiicbkuii cy/ 3 paB JIIOJAUHNA BUC-
JIOBHMB TO3UIIiI0, 3THO 3 SIKOI0, HE3Ba)KAIOuM Ha TOW (hakT, Mo GE3CTOPOHHICTH
3a3BUYAll O3HAYAE BiJCYTHICTH HeyIepeyKeHOCTi, il BijcyTHicTh, abo, HaBIAKH,
HasIBHICTb MOKe OYTH IepeBipeHO PiBHOMAaHITHUME CIIOCOOAMIL.

YV cnpasi «Xaycmwiba npotu [lanii» 3rigiHO 3 00'€KTUBHUM KPHUTEPIEM,
HEeOOXiJIHO BCTAHOBWTH, YU iCHYIOTb, SIKII[O 30BCiM He GpaTh 0 yBarm oCOOUCTY
HNOBE/IIHKY CY//li, JIETKO 3’ scOoByBaHi (DaKTH, sKi MOKYTb CTaBUTH IIiJi CyMHiB HOTO
6€e3CTOPOHHICTD. 3 1[LOTO MOTJISIAY HABITh BUCTYIHM MOKYTh MaTH TIeBHe 3HAY€H-
Hg. HaiironoBHimie — 1ie 10Bipa, sIKy B J€MOKPAaTUYHOMY CYCIiJILCTBI MOBUHHI
MaTU CyZu Y TPOMAJCHbKOCTI i IepeayciM, y pasdi KpUMiHaJIbHO IIPOBA/KCHH:A, B
o6BunyBaueHoro. OTiKe, OyIb-SIKUI CY//Is, MO0 GE3CTOPOHHOCTI SIKOTO € 3aKOHHI
migcTaBy It T0O0BaHb, TIOBUHEH JATH BiBill.

Ile o3Hayvae, 110 TIpU 3’dCyBaHHi B JlaHiil clIpaBi MUTAaHHS MPO Te, YU iCHYIOTb
3aKOHHI MiICTaBU [/ TIOOOIOBAHHST TO/I0 BiICYTHOCTI GE3CTOPOHHOCTI Y TIEBHOTO
Cy/Ii, MO3UIlisi OOBMHYBAYEHOTO Ma€ BasKJIMBe, ajie He BUPIlIaJbHe 3HAYCHHS.
BupimanibHuM 1mpu mbOMY € Te, Yd MOXKYTb OyTH 1ii MOGOIBaHHS 06 €KTUBHO
BUIIPAB/IAHI.

B cBoio uepry cr. 76 KIIK Ykpainu nepenbavyae TPUHIIATT HEIOMYCTUMOCTI
yyacTi CJi40ro CyAui, Cy[/i IMOBTOPHO y CYJA0BOMY IIPOBA/PKCHHI, Y AKOMY BiH
puiiMaB pillieHHs. Y BUIAKY, SKIIO Cy/ist OPaB ydacTb y CYZ0BOMY ITPOBaKEHHi,
OJTHAK Cy/IOBe pilieHHsT 3 Oy/Ab-sIKMX MPUYNH He TPUUMAJIOCs, HACTyIHA HWOTO
y4acTh y IbOMY K KPUMIHAJILHOMY TTPOBA/KEHHI He 3a00POHSIETHCSI.

[ToBTOpHOIO BBa)KAETHCSI YyYACTh CY//Ii Y KOHKPETHOMY ITPOBAJ)KEHHI 32 YMO-
BU, IO BiH He Jiniie OpaB ydacThb y HbOMY, ajie i mpuitMaB pimenss. [IpuH-
LUl HEeJOILyCTUMOCTI IOBTOPHOI y4yacTi CJiA4oro cyaui, Cyaui, NPUCAKHOIO y
KPUMiHAJIbHOMY TIPOBAJKEHHI MOJIAITA€ B TOMY, 1[0 BOHM BIpaBi OpaTu yd4acTh
Yy KOKPETHOMY IPOBA/IKEHHi Jullle B OAHINA 3 iHcTaHIliii (Iijg 4ac 10CyA0BOTO
po3cJailyBaHHA y Cy/i Hepinoi, anessniiinoi, kacauiitnoi incranuii, y Bepxosnomy
Cyni Ykpainu abo 3a HOBOBUsIBJIeHMMK obcTaBuHamu). ToOTO cymust Ma€ mpaBo
NpUiiMaTh Cy/I0Be pillleHHs Jiuiie OJuH pa3 y Oyab-sKiil i3 CyZ0BUX iHCTaHIIIN.
Cynus, sikuii 6paB y4acTh y KPUMIHAJBHOMY MPOBAKEHHI i MpuiiMaB pillleHHs,
BJKe Ma€ BJIACHY NyMKY (I103UIlil0), a TOMY HOro MOBTOPHA y4acTh MOKe IIpu3Be-
CTU 10 HEOG EKTUBHOTO PilllEHHS.

Ha npakTuiii tpanisioTbcd BUIAJAKW, KOJIU HA JIMIle HAsIBHI IiJACTaBU [
BizBony cyani. PosrnsgneMo Ha npuksani taki cuTyartii.

[Tpuknan 1.

30 6epestst 2015 poKy cyIst CyI0BOI MAaTh 3 PO3IJISIAY KPUMIHAJBHUX CIIPaB
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Anesngtiitnoro cymny Omechkoi obmacti OCOBA 2 mposiB aii mo miATOTOBIN /10
anessaIinHoro posrasay, nepeabadeni cr.ct. 398, 401 KITK Ykpainu. Yxsasioro
Bim 03 Gepesnst 2015 poxy cymast OCOBA 2 BigkpuB amnessiiiiiHe MpoBajsKeHHST
3a aneAIiiHIMK cKapraMu pokypopa TapytuHebkoro paitony Omechkoi obmacti
ta 3axucinka OCOBU_1, axBokata €srienka P.I. Ha yxsamy TatapGyHapchKoro
paitontoro cyay Omecbkoi obmacti Bix 17 Gepesust 2015 poky Ta NpHU3HAYUTH
cripaBy /10 po3risiay B Anesnsiiitnomy cya Omecbkoi obacti Ha 10 xBitHs 2015
POKY.

10 kBiTHS 2015 poky o 14 roguni 30 xBuiuH B Anensiiiinomy cyai Onecbkoi
obsracti OyJI0 pO3TMOYATO Cy/0BE 3aciaHHs 3a aleNsIiifHIMKM CKapraMyd Ha BU-
neBKa3aHy yxBasy. BkazaHe cyzoBe 3acilaHHsT PO3TJISAQIOCh CYZIOM Y HACTYITHO-
My ckaai: rosoBytounii cynags OCODBA 2 cynnis OCOBA 3, OCOBA 4.

[Tix yac cynoBoro posrisany 3’dacyBanoch, 1o cyanai OCOBA_ 3 ta OCOBA 4
BKe Opasii y4acTh y CIpaBi il 4ac CyZI0BOTO PO3TJISAAY CKapr Ha YXBaJIM CJIIUNX
CYJULIB IIiJ] Yac 0CYJ0BOrO PO3CJIIAYBAHHA, i TOMY Il Cy//i 3adBUINA CaMOBI/IBI/I.
Y crpasi 6yJI0 OroJIONIEHO TIEpepBY.

[Tpubausto o 16 roguni 10 xpuma 10 kBiTHs 2015 poKy cymoBe 3acifiaHHsT y
Anensiiiiinomy cyai Onecbkoi o6/acti 6ys10 MPOIOBKEHO Yy HACTYIHOMY CKJIai:
rosioBytounii cyanst OCOBA 2, cynnie OCOBA_5, OCOBA_6.

[Tix wac cymoBoro poarisiny 3'sicyBasioch, 1o cyaai OCOBA_ 5 ta OCOBA_6
HE € CYJIAMHU, dKi YIIOBHOBAXKE€HI PO3IJIAaT CIIPaBU BiJTHOCHO HEIIOBHOJIITHIX, a
obsunyBauerniit OCODBA_7 € nenosHoiTHIM, i Tomy cymai OCOBA_5 ta OCO-
BA 6 zasBusin camMoBiziBif. Y cripaBi 3HOBY OyJI0 OTOJIONIEHO TIEPEPBY.

[Tpubausno o 17 roxuui 15 XBUJINH 10 3aJTy CyI0BOTO 3aCiIaHHS TOBEPHYBCSI
cyrass OCOBA 2 ta nouas cy/joBe 3acifanus B amnesauniinomy cyai Opecbkoi
obsracTi 01H00CO60BO, B cKJaji Juiie rosoByiodoro cyaai OCOBA 2.

Cynosuii posrssig cyaast OCODBA 2 nouaB 3 po3riisily KJIOTOTaHHS 1IPO TTPO-
JIOBKEHHSI CTPOKY TpUMaHHs mia Baprtoio oOBuHyBaueHux. Cymaai OCOBI 2 an-
BokaTtoM €Brienko P.I. 6ysno maramano, mo y Biamosiznocti mo cr. 401 KIIK
Ykpainu ¢y amnessiiiiHol iHcTaHIii Ma€e MPaBoO PO3IJIsAaTH KJIOMOTAHHS PO 00-
paHHs1, 3MiHy a00 cKacyBaHHS 3aroOiKHUX 3aXO/[iB, i He Ma€ IpaBa PO3IJsIaTi
KJIOTIOTAHHSI TIPO TPOIOBKEHHs 3anobiskHoro 3axoxy, aie cymaass OCODBA 2 we
NPUITHAB 1€ /10 YBaru.

Takox cymui OCOBI_2 axBokatom €srierko P.I. Gyso moBimomiieHo, 1o
CTOPOHA 3aXUCTY 10 I[bOTO Yacy He OTPUMaJia KOIii KJIOTIOTaHb PO TTPOIOBKEHHS
3aro0i’KHOTO 3aXOjly y BHIVISIIi TPUMAaHHS I BapTOI BiIHOCHO OOBMHYyBaue-
HUX, a BignosigHo 10 cT. 184 KIIK Ykpainu, kjiomnotaHHs 3 10JaHUMU JI0 HbOTO
MarepiaJlaMi HaJa€TbCsl OOBMHYBaueHOMY, IiZIO3PIOBAaHOMY He Ii3Hille HiX 3a
TPU TOAWHU /IO TIOYATKY PO3TJISALY KJIOTIOTAHHS.

[Topymrytoun 1110 HOPMY KPUMiHATBLHOTO TPOIIECYATBbHOTO 3aKOHO/IABCTBA CY/I-
ns1 OCODBA_2 orosiocuB 1epepBy Ha OJHY TOAWHY, /Jisi O3HAMOMJIEHHS 3 KJIO-
IIOTAaHHAM, HAJABIIX CTOPOHI 3aXUCTY JIMIIE KOIIii KJIOIOTaHb PO ITPOJLOBKEHHSA
3aro0biskHOTO 3ax0j1y, 6e3 JI0JaHuX 0 HbOTO MaTepiasib.

[Tix yac nmepepBu, agBokat €BileHko P.1. Buiinios 3 npuMitieHHs AnessaiiiHoro
cyny Omecbkoi obusacti, ayme npubausuo o 18 roguui 10 XBW/IMH, KOJU 4ac me-
pepBu f06iraB KiHist, aBepi AnessiiiiHoro cyay OmechKoi 006J1acTi BUSABUJINCS
3aunHeHnuMu. B Toil ke yac cynass OCODBA_ 2, He3Baxkaioun Ha BifICYTHICTb aji-
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BokaTta €Bienka P.I., 3axucauka OCODBU 1 npoposxkuB cynoBe 3acinanus. [umri
saxucHukN oO6BuHyBadeHnx Haraganu cyaai OCOBI 2, mo OCOCBA 1 ra inmi
0oOBUHYBaueHi, OOBUHYBAUYyIOThCS y BYMHEHHI KPUMiHAJTBHMX MPABOMOPYIIEHD,
nepepbadennx 4. 3 cr. 152 ta u. 2 cr. 153 KK Ykpainuy, 1i 37104MHM BiAIOBIAHO
1o cr. 12 KK Ykpainu BigHOCATBCS 10 0COOIMBO TIKKOTO Ta TSAKKOIO 3JI0YNHIB,
Tomy, BifamosiaHo 10 cT. 52 KITK Ykpainu, yyacts 3axucHmka € 000B’I3KOBOI0, Ta
B TAKOMY BWITQJIKy TIPOJIOBKYBaTH CyzoBe 3acizanus 6e3 saxucauka OCODBU 1
€ HEMOJKJIMBUM.

Opnak, cymas OCOBA_ 2 mopyryioun mpaBo ob6BunyBaueHoro OCOBU 1
Ha 3aXUCT MPOJIOBKUB CYZIOBE 3acCilaHHs.

[Tpubausuo o 18 roguui 30 xBusmH agBokaty €sienko P.I., 3axucHUKY 00-
BuHyBaueHoro OCOBU 1 Bpasocd norpanuTu 10 npumilieHHs ArnensiiiiHoro
cyny Onecbkoi obJacti.

Anokar €siuenko P.I. 3agBuB cyani OCODBI 2 BiaBig, MoTuByouM iHoro
HAsIBHICTIO 0OCTaBUH, 10 BUKJIUKAIOTh CYMHIB Y HeyIepeIsKeHOCT Cy/Ii, a came:
cymast OCOBA 2 01H00c000BO TIPOBOUTH CYIOBE 3aCiIaHHs B Cy/Ii anessiiiinHol
incranii, mo He nepexdaveHo KITK Ykpaiuu; cyaus OCOBA_2 posrisigae Kio-
MOTaHHS PO TIPOJOBKEHHsT 3armo0i’KHOrO 3aX0[y OOBMHYBauyeHMM, XOua TaKOro
npaBa y cyly anedisiiiiHoi iHcraniii Hemae; cyauast OCODBA_ 2 ne nanas nepej-
OGayeHMI 3aKOHOM 4Yac Ha O3HAHOMJIEHHsI 3 KJIOOTAHHSIM Ta INTOTYBaHHS 3a-
nepedenb 10 Hboro; cyaass OCOBA_2 mouas cyaoBe 3aciganis 6e3 TPUCYTHOCTI
3axXMCHUKa OOBMHYBAYEHOTO B CIIPaBi, y4acTh B sIKill 3aXUCHHUKA € 0OOB’I3KOBOIO.

Cynnss OCOBA_2 BumanuBcst 10 Hapa4oi KiMHATH i 3aMicTh TOTO, 00 TIepe-
JaTU BUPIIIEHHA [MUTAHHA IIPO BiABiA IHIIOMY CYI/I TOTO K CYLYy, SK Iie Iepei-
6aueno cr. 81 KIIK Ykpainu, posriisHyB 3asiBy PO BijBia cam Ha cebe i mocra-
HOBMB yXBaJly IIPO BiJIMOBY B 33/I0BOJIeHHI 3asBU (yxBaja ANeJSIiiiHOTO Cymy
Opnecbkoi Bim 10 kBiTHS 2015 poky, HOMep mpoBajkenns 11-km/785/580/15,
HOMep cripaBu MiciieBoro cyay 514/218/15-k).

[Ticst boro, cyaast OCOBA 2 mpoaoBKuB CyfoBe 3acifianHst 0JHOOCOO0BO
Ta BUPIIIMB MUATAHHS PO MPOJOBKEHHST CTPOKY 3armo0iKHOTO 3aX0/1y.

28 kBitHsg 2015 poky, KOJu KOJeriss Cy/JiB CY/IOBOi TajaTu 3 PO3TJISLY
KpUMiHAJIbHUX crpaB Anessiiiinoro cyay Omecbkoi obsacti Bxke Oysa cdop-
MOBaHa 3TiIHO BUMOT 3aKOHO/aBcTBa (roJioBytounii toit ke cyaass OCODBA 2
cynai OCOBA_8, OCODBA_9), nnsa posrisy THX Ke anejsaiiiHuX ckapr mpo-
Kypopa Tapyrturcbkoro paiiony Opmecbkoi obsacti ta saxuciunka OCOBU 1, B
cyzloBoMy 3acigaHHi agBokatom €BiieHko P.I. Oyjio momaHo 3asiBy PO BiJABij
cyani Anemsiiinoro cyay Omecbkoi obsmacti OCOBU_2 i3 3a3HayeHHsAM Ta
OOTPYHTYBaHHSIM BCiX IIi/ICTaB, BKa3aHUX BUIIE, sIKi SIBHO BUKJIUKAIOTh CyMHIBH Y
HEYIepesKeHOCTI Cy L.

OmHak, KoJierist Cy/1iB pO3T/ISTHYBIIM BKa3aHy 3asBY Y CBOill yXBaJsi 3a3HauM-
Jla TaK: «He3Baykaloun Ha Oe3IiICTaBHICTh J0BO/IB, BUKJIAJECHUX Y 3asiBi ajBOKaTa
Cauenka P.I. npo BigBia rososytovoro no cupasi — cyaiai OCOBU_ 2, 3 meToro
BUKJIIOYEHHsI CYMHIBIB y 0e3CTOPOHHOCTi, O0’€KTUBHOCTI Ta HeylepeIlKeHOCTi
Cydly, KoJIeTis Cy//1iB BBaskae HEOOXiTHUM 3a/10BOJTbHUTU BUIIIEBKA3aHy 3asBY»
(yxBanma Anessmiiinoro cyay Omechkoi obmacti Big 28 xBiTHst 2015 poky, HOMED
npoBapkenns 11-kn/785/580,/15, nomep cripaBu MmiciieBoro cyny 514/218/15-k).
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[Tpuknan 2.

28 xBitHs 2014 poky cyana IIpumopcebkoro paitonHoro cyny M. Onecu OCO-
BA 1, posrasgHyBiM y BiIKPUTOMY CYZIOBOMY 3aciflaHHI 3asiBy IpeJ/iICTaBHUKA
OCOBU_2 — axpBoxkara Ilutomisi Aprema BasepiiioBuua mpo BiaBiJl caiguoro
cyani [Tpumopcebkoro paitonnoro cyay M. Ogecu OCOBU 3, BctanoBus: no [1pu-
MOPCBKOTO paiioHHOrO cyny M. Onecu Hafilinia 3asgBa npefactaBHuka OCOBU 2
— aaBokara Ilutomirsa A.B. ipo BiaBix caiguoro cyani IIpumopcebkoro paitoHHOTO
cyny M. Onecu OCODBU_3 Bix cripaBu Ne 522 /4579 /15-k.

Y cBoiii 3agBi agBokar [lutomenb A.B. Bkazye Ha Te, 1110 Yy NPOBAKEHHI
craigyoro cymai OCOBU 3 mepebysae ioro ckapra Ha xii caiggoro CY TYMBC
Vkpainu B Ogecbkiit obmacti mig 4yac mposemeHHst o6mryky Big 03.03.2015 p.
Ta BU3HAHHS HE3aKOHHUMHU TIpoBefeHHs o0mmyky y kBaptupi HOMEP 1, za
AIPECOIO_1, saxy pasillie CBOEI YXBaJOl ByKe 3ajuinaB 0e3 pO3IJsily Ha
migcrasi cr. 304 KIIK Ykpainu, Ta sgky yxBasoio anesiiiinoro cyny OpecbKoi
ob6uacti 6ys10 cKacoBaHO, MO 00’EKTUBHO CTBOPIOE TMi/ICTABY /IJIsI CYyMHIBIB y HOTO
HeyIepeyKeHOCTi, a TOMY IIPOCUTH 3a/I0BOJIBHUTH HOTO 3aBY PO Bi/IBij cJiguoro
cynni OCOBU 3 Bix posrisgay BKazaHOi CKapru.

Buxomsau 3i 3micty ct. 75 KITK Ykpainu neynepe/KeHicTb C1iI40ro cyai €
HEOOXIZIHOI0 YMOBOIO /ISl IPUITHATTSI 3aKOHHOTO, OOIPYHTOBAHOTO Ta BMOTHBOBA-
HOTO CY/IOBOTO PillleHHSI.

Kepytounch BKazaHOIO HOPMOIO KPUMiHAJbHO-TIPOIECYATBbHOTO 3aKOHO/IAB-
CTBa, Ta 3 METOI0 YCYHEHH: CYMHIBIB I[0/10 HEYIIEPEKEHOCTI CJIIAY0TO CY/I IIpU
POBIJIsIi MOro CKapru i K HACIZOK MPUIHATTS 3aKOHHOTO Ta OGIPYHTOBAHOTO
pillleHHs1, Cy/l BBaskaB 3a HeOOXi[He 3a[0BOJILHUTH 3as1BY agBokara IIutomira A.B.
ta Bigsectu ciaimpyoro cymmo OCODBY 3 Bin posrasny cipaBu Ne 522/4579/15-
K 3a iioro ckaprowo (yxBaja cJiggoro cyiui [Ipymopcbkoro pailoHHOTO cyny M.
Onecu Bim 28 xBiTHs 2015 poky, crpaBa Ne 522/4579/15-k, npoBajkeHHss Ne
1-kc/522/5847/15).

Sk GaurmMo, y BUITAJAKY 3BEPHEHHS 3 3asiBOIO IPO BiABiI CyAi 3a HAsABHOCTI
HaBiTh HU3KW OOCTaBWH, SIKi BUKJIMKAOTh CYMHIB y HOr0 HEyNepemsKeHOCTi, T0O-
TO 0OCTAaBUH, IO BUKJIIOYAIOTH y4yacTh CJYOro Cy/ji, CyAji B KPUMiHAJIBHOMY
IPOBAKEHH], CY/I/Ii, KOPUCTYIOUKCH CBOIM TIPOIleCyaJbHUM CTaTycoM, abo B3araii
BiZIMOBJISIIOTD y 3a/I0BOJIEHHI Takoi 3asiBU, a00 3aJI0BOJIBHSIOTH TaKy 3asiBY, OJHAK
3 SIBHOIO HEOXOTOI0, a60, K OaurMo, Bce k gorpumyiorbest Bumor KITK Ykpainu,
BHUKAIOTh B CYTh CIIPABM Ta 3aJI0BOJIbHATH TaKi 3asiBHU.

[To3UTUBHUM MOMEHTOM € Te, 1[0 HaBiTh SKIIO BaM OyJO BiZIMOBJIEHO Y
3a0BoJIeHHi 3asBu 1po BiaBia cymai, KITK Ykpainu He mo36asJisie Bac mpasa 11o-
BTOPHO 3BEPHYTHCH i3 TaKOIO 3asBOI0. B TakoMy BHIAAKy 3aBKIAK MOTPIOGHO OyTH
JIAKOHIYHWM, Ballli IOBOAN MOBUHHI OyTH 06rpyHTOBaHi abu Cy/ He PO3IiHUB TaKi
Ballli JIii gK 3JIOB)KUBAHHS TIPABOM.

Ha szaBepinenns 3a3Hauy, 110 BCe K BiJABiA CyI1iB 3aBx/Au OYB i 3aJIMIIAETHCS
BaKJIMBUM JIIEBUM MeXaHi3MOM, IIPOIECYaJbHUM IHCTPYMEHTOM 3abe3IedyeHHst
3aKOHHOCTi TPUUHSTTS CYZIOBUX PillleHb, CBOEPITHUM 3aXUCTOM BiJl BILIUBY Ha CY/]I
pisHUX cy0’eKTUBHUX (GaKTOPIB, BiH IOKJIMKAHWIT 3a0€3MeYNTH HeyIepelKeHiCTh
CY/IOBOTO PO3TJISLY.

Adsoxam Padu adeoxamie Odecvroi obracmi
Humomeuv Apmem Banepiiiosuu
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YECHUI, IOPAMHUMN, KYJbTYPHUIA!

IIporsirom 6araThOX CTOJITH iCHYBaHHS aj-
Bokatypu, nounHatoun i3 CrapomaBHboro Pumy
i AdiH, BenyTbCsl NMONIYKU MOPAJbHUX KPUTEPiiB
BBaxato, 110 MOpaJibHi OIlIHKU JJIs1 aJBOKATypH
OIJIbIN BaskJWBi, HiXK 1 GaraTbox AeprKaBHUX
IHCTUTYTIB, BKJIIOYAOYM CY/IU, AKi 32 BUSHAYEHHAM
HOBUHHI OyTH B3ipIleM CIIPaBeJIMBOCTI i Iie TIH-
TaHHs Ge3MOCepPeNIHbO MOB'si3aHe 3i crernudikoio
IIPaBOBOTO Ta COILIAJIbHOTO CTAaTyCy aJBOKATYPHU.

Bea icropis agBokatypu € ictopisi ii camo-
CTBEP/KEHHs, 6OPOTHON 32 BU3HAHHS JIEP/KABOIO
i cycminbeTBoM. SKIIO aBTOpPUTET JlepsKaBHUX
YCTaHOB CIIMPAETHCA Ha BJaJHI ITOBHOBAKEHHS 1
IIZITPUMKY BCHOTO JIEPKABHOTO arapary, TO aBTO-

' pUTET aJBOKATYPU Ma€ OAHY OIIOPY - CYCIIIbHY
Hononckuir 10. M. 0BipY.

17  gucronagma 2012  poky ycranoBumit
J’i3n anBokaTiB Ykpainu npuiinsaB HoBi IIpaBuma azgBokarcbkoi eTwku. SAKINoO
MpoaHaJi3yBaTH OCHOBOTIOJIOKHI COlliasibHi 1iHHOCTI, rporoJionieHi Koncturyiiieio
Ykpainu it 3akonom Ykpainu «IIpo agBokarypy Ta ajiBOKaTChKy [islJIbHICTb», TO
MOJKHA JIATH 0 BUCHOBKY, IO 3a0e3leueHHs TpaBa Ha 3aXKCT Bij 0OBUHYyBa-
YeHHs1 I HaJlaHHS IPABOBOI JIOTIOMOTM INPU BUPIllIEHHI crpaB y cylax ¥ iHmmx
JlepsKaBHUX OpraHax € HalBaKJMBIIIOIO COIiajbHOIO (DYHKIIIIO aJIBOKATYPH, a J10-
TpuMaHHs [IpaBun agBokarchkoi etuku (pani — [IpaBusia) € ogHUM i3 OCHOBHUX
npodeciiinx 060B’sI3KiB a/IBOKATa B IEMOKPATUYHOMY CYCITLIBCTBI.

[TpaBuia aBOKaTCHKOI €TUKHU INOKJIMKaHI He Jjinlle yHidikyBatu Tpajauiii i
JIOCBiJl B aJIBOKATCbKOMY CIIiIBTOBAPUCTBi, ajie I BUKOHYBATH BaKJIUBY (DYHKIIIIO
OpIEHTHPIB NMPU BUKOHAHHI a[BOKATaMK CBOIX GaraToMaHiTHUX MpodeciiHuX mpaB
i 060B’I3KiB, AIKi IPYHTYIOThCS IEPI 3a BCE Ha TPUHIIMIAX, 3aKJIaJeHUX B OCHOBI
aJIBOKaTChKOI missibHOCTI. Iligkpecmiooun cycninbHy BaxkauBictb [Ipasun 2012
POKY K HOPMOYTBOPIOIOUOIO OPiEHTUPA COIiaTbHUX i MOpPAJbHUX I[iIHHOCTE! Ha-
IIOTO CYCIiJIBCTBA, HEOOXiAHO 3razaTyi i 1po icHyBaHHs <«IIpaBui agBOKaTCHKOI
eTUKW», SIKi cxBajeHi Bumoro kBasmidikailiiiHolO KoMici€o aaBOKaTypu IIpHU
Ka6ineri MinictpiB Ykpaiau Big 1 kot 1999 p. (nmportokos Big 1-2 KOBTHs
1999 p. Ne6/VTI) Ta gaxki nexxanu B ocHosi [Ipasus 2012 poxy.

Xotisocst 6 3BepHYTH OKpPEMy yBary came Ha 3MiHM, 1poBeaeHi B Posziai 2
HoBux IIpaBuin — «OCHOBHI NPUHIIMIIN aIBOKATCHKOI €THKHU», e OyJI0 BUKIIIOYE-
HO 3MiICT IBOX OCHOBOIIOJIOKHUX, Ha Hall norisy, ctateil — crarTti 11 «YecHictb
i mopsHicTh» Ta 13 «Kysbrypa nosesinku» [IpaBus agBokaTcbkoi etrku Bifg 1
xoBTHs 1999 poky, 10 HaA3BMYAHO 00YPIOE, a/Ke BHUCOKOTO TIPECTUKY aBO-
KaTypy B 0Yax CYCIILJIbCTBA MOKHA JOCSATTH JIMIE MOPaIbHOI OE3[0raHHICTIO He
JINIIE CJIOBA, aJjie i CIpaBu.

Ile 0cob6aMBO BakKJIMBO B yMOBaX YKPaiHCHKOI AiliCHOCTI i yKpaiHChKOTO
MEHTAJITEeTy, s IKOTO COBICTb 3aBsK/aK OyJia BUINE 3aKOHY, @ 0COOMCTA YECHICTB,
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MOPAAHICTb 1 KyJIbTypa — OCHOBOIIOJIOXKHUMM I[IHHOCTAMM He3aJIe;KHOI J1ep-
’KaBu YKpaiHa, sSKa 3HAXOAWTHCA Ha ILISAXY IMPUEAHAHHS 70 C€BPOIEiicbKOro
CIIBTOBApPUCTBA.

Yowmy 11e GyJ10 3pobseHo BiANoBicTH , MabyTh, AysKe BaskKo. MabOyTh OCHOBHi
NPUHIMIIA  aJIBOKATCbKOI €TUKM TaKi $SIK YeCHICTb, IMOPAAHICTb Ta KYyJbTypa
MOBE/IIHKH, B TeTepilnHiil yac, Bxke He moTpiOHI? Un moTpibHi, ale He BCiM anBo-
KaTam”?

Ha 11e € Tisibku o/iHa BiZIIOBi/Ib — IIUX OCHOBHUX €TUYHUX MPUHIIUIIIB a/IBO-
KaTypy HEMOKJIUBO OyJI0 1M036aBUTHCH i BOHU MiJIATaloTh BiApomxkeHHIO B IIpa-
BUJIAX a/IBOKATCHKOI €TUKHU.

Poznin 2 «IIpaBus agBOKaTChbKOI eTUKW», 3aTBepP/KEeHUX 3’i3/[0M a/IBOKATiB
Ykpainun 17 mucronaza 2012 poky persiaMeHTy€e HACTyIHi OCHOBHi NPUHITMIIN
a/IBOKATCbKOI €TUKMU:

1. HesaseskHicTb Ta CBOOO/1a a/1BOKATA Y 3/1iiCHEHHI a/[BOKATCHKOI is/IHOCTI,
mo nepexbayac Woro cBoOGOAY BiJ OyIb-SIKOTO 30BHIIIHBOTO BILIMBY, THCKY 4K
BTPYYaHHs B MOTO JiAJIbHICTD 3 HaJIaHHS PABOBOI I0ITIOMOTH, 3/1iHCHEHHIO 3aXUCTY
abo TIpe/CTaBHUIITBA KJI€HTa, 30KpeMa 3 OOKY JAepsKaBHUX OPraHiB, MOJITHYHUX
napriif, iHIUX aBOKATIB TOIIO, a TAKOXK Bijl BILIUBY CBOIX 0COOMCTHX iHTEpECiB;

2. JloTpuMaHHSI 3aKOHHOCTI, 1110 3000B’sI3y€ ajiBOKaTa BUKOPUCTOBYBATH BCi
CBOi 3HaHHA Ta NpodeciiiHy MalCTepHICTDb /I HAJIEKHOTO 3aXUCTY i MpeJcTaB-
HUIITBA TIPaB Ta 3aKOHHUX iHTepeciB (BisuyHUX i OPUANYHUX OCib, TOTPUMYIO-
YUCbh YMHHOTO 3aKOHO/IABCTBA Y KpaiHW, CHPUATU YTBEP/KEHHIO Ta IPaKTUYHiii
peanizarii IpUHIUIIIB BEPXOBEHCTBA IIpaBa Ta 3aKOHHOCTI;

3. JloMiHaHTHICTb iHTepeciB KJIi€HTIB — a/BOKAT 3000B’si3aHUil y CBOiii
npodeciiiHiil AigabHOCTI BUXOAUTHU 3 TlepeBaru iHTepeciB KJIi€EHTIB Iepej cBoiMu
BJACHUMHU iHTEepecaMu, iHTepecaMu KOJIeT, MapTHEPiB, CIiBpOOITHUKIB, 3aKOHHUX
IIPE/ICTABHUKIB KJIEHTIB a0 1X OMiKyHiB, MiKJyBAJIbHUKIB Ta iHITNX 0Ci, a TaKOK
nepes; Oyib-IKUMY iHITUMHU MipKyBaHHSIMU;

4. Henpumyctumictb KOH(}JIIKTY iHTepeciB, 1110 BUKITIOUYAE CyTIEPEYHiCTh MiX
ocobuCTUMM iHTepecaMy aJiBOKaTa Ta Horo mpodeciitHuMu npaBaMu i 000B’sI3KaMu
nepej KJIIEHTOM, HasiBHICTH SIKOI MO’Ke BIUIMHYTH Ha 00€KTHUBHICTH abo
HeyTepe/PKEeHICTh il Yac BUKOHAHHSI aBOKaTOM Horo mpodeciiHux 000B’sI3KiB,
a TaKOX Ha BUMHEHHS YW He BUMHEHHsI HUM JIill 11i/1 yac 3/[iliCHEHHS a/[BOKaTChKOT
JiSIbHOCTI;

5. Koudigeniiiinicth € He0oOXiTHOI0 1 IOHAWBAKJIUBIIIOKL TEPELyMOBOO
JIOBIpUMX BiHOCWH MiK aJBOKATOM i KJIIE€HTOM, 0e3 SKUX € HEeMOXKJIMBUM Ha-
Jie;KHe HaJlaHHsI 1PaBOBOI JIOTIOMOTH, 3/iHCHEHHS 3aXUCTY Ta IpeJACTaBHUIITBA.
Tomy 36epeskeHHst KOHbimeHIiiTHOCTI Oyab-sik0i iH(popMallii, sika BU3HAYEHa SIK
npeaMeT aJBOKATCbKOi TaeMHulli 3akoHoMm Ykpainu «IIpo ajgBokatypy Ta ajn-
BOKATCbKY JIislIbHICTh» ab0 CTaHOBWTDH II€PCOHAIBbHI AaHi 1po (isuuny ocoly,
AKi OXOPOHSAIOTHCS 3aKOHOJABCTBOM 3 IHUTAaHb 3aXWUCTYy IEPCOHAIBHUX JAaHUX, €
[PaBOM aJIBOKaTa y BiIHOCMHAX 3 yciMa cy0’eKTamu 1paBa, siki MOKYTh BUMaraTu
po3roJIoNIeHHs Takoi iHdopMaliii, Ta 000B’I3KOM I0A0 KJIi€HTa i THX 0cib, KOro
14 iHgopMallisi CTOCy€eThCS;

6. KomnereHnrHicts Ta A00POCOBICHICTD, 1110 Tepeadayac HasiBHICTb y alBO-
KaTa BUCOKOrO piBHA MNpodeciiiHOi MiArOTOBKM, I'PYHTOBHOIO 3HAHHS YMHHOIO
3aKOHOJIAaBCTBA, MPAKTUKKU MOr0 3aCTOCYBaHHS, ONAHYBaHHSI TaKTUKHU, METOIB i
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MIPUITOMiB aJIBOKATCHKOI [IiIIbHOCTI, OPAaTOPCHKOTO MUCTEITBA; 3HAHHS Bi/[ITOBiTHUX
HOPM IIpaBa, HasBHICTbH HEOOXiZHOTO JNOCBiZly X 3aCTOCYBaHH:A, JTOCKOHAJIbHICTD
B ypaxyBaHHi BCiX 00OCTaBWH, IO CTOCYIOTbCS JOPYYEHHSI KJI€HTa Ta MOIKJIH-
BUX IPABOBUX HACJIi/JIKiB IOTO BUKOHAHHS, peTeJIbHY IiITOTOBKY /10 BUKOHAHHS
JIOPYYEHHs Ta, 1110 HeMaJo Ba)KJWBO, aJ[BOKAT Ma€ MOCTiHO MiJBUILYBaTU CBiii
npodeciiinnii piBeHb Ta KBaJiikalliio, BOJOAITH NOCTaTHHOIO iH(MOPMAIi€D PO
3MiHM Y YUHHOMY 3aKOHO/IaBCTBi;

7. IloBara mo ajpBokarchKoi mpodpecii — BCi€0 CBOEO isIIBHICTIO aBOKAT
MOBWHEH CTBEPKYBATH TOBAry /10 aJBOKATChKOI mpodecii, siky BiH yocoOsioe, ii
CYTHOCTI Ta TPOMAaJICHKOTO TIPU3HAYEHHSI, CIIPUSATH 30€PeKEHHIO Ta MiJBUIEHHIO
[I0Baru /10 Hei B CYCHIJIbCTBI;

8. Bumoru 10 pekjamMyBaHHS a/IBOKATChKOI AiSITBHOCTI — PeKJIaMHi MaTepiaau
PO JislIbHICTD aBOKaTa MaloTh OyTH 00’€KTUBHUMH, JOCTOBIPHIUMMU, YiTKMMU Ta
3pO3YMIJIMMU T He TOBUHHI MIiCTUTH HATSIKiB, [BO3HAYHOCTEH 200 iHIIMM YHMHOM
YTBOPIOBATU MiJIIPYHTS /JIs1 BBEJEHHS MOTEHIIMHUX KJIIEHTIB B OMaHy, a TaKOXX
MalOTh BiJIIIOBiZlaTM PO3YMHUM €CTETUYHUM BUMOTAM.

Sk My 6aurmo, cepesl epesTiKy MPUHIIMITEB aJBOKaTChKOI Ais/IBHOCTI 1pobJie-
Ma came MOpPaJbHMX IIHHOCTeH, — B3araji He OepeTbest 10 yBaru i sKOIHOI CIpo-
Ou aKIeHTyBaTH Ile MTaHHS HaBiTh He CTABUTHCS 3a MeTy. Ajie Y MOXKHA TOJi
B3arajli Ha3WBaTH IIi MPaBUJIA <CTUYHUMU», SAKIIO CaMe IOHATTS «eTUKa» 03HA4Ya€
HayKy, 110 BUBYa€E Mopayib? OIHO3HAYHO Hi.

MoskHa CMIJIMBO CTBEPIKYBATH, IO MOpajibHa CKJIagoBa Oyja mpocto rpybo
BupBaHa 3i 3micty IIpaBun 2012 poky. Tak, crarrss 11 «HecHicTb i OpsaHiCTh»
[IpaBus azBoKaTChKOI eTWKH, SKi cxBaseHi Buimoro kBamidikaiiiiiHoio Kowmicieio
agBokarypu npu Kabineri Minictpis Ykpainu Bix 1 sxoBrHs 1999 p. nepenbauae,
IO a/[BOKAT TOBUHEH SIK y CBOill mpodeciiiHiil AisiibHOCTI, TaK i B MPUBATHOMY
JKUTTI OYTH YeCHUM i MTOPSIIHIM; He BAABATKCS 10 OMaHM, TOTPO3, IAaHTaKyBaHHS,
iKYy, BUKOPUCTaHHS TSHKKUX MaTepiaJibHUX Yd OCOOMCTMX OOCTaBMH iHINUX
0ci6 abo IHIIUX IPOTU3AKOHHUX 3aCO0IB I JOCATHEHHS CBOIX mpodeciiinux abo
0COOMCTHX ITiJIelt; MoBasKaTh MpaBa, 3aKOHHI iHTepecH, 4eCTh, TiIHICTh, peryTallio
Ta TIOYYTTsI 0Cib, 3 IKMMU BiH CIIIKYETHCS B PI3HUX BiJIHOCHHAX.

A crarta 13, «KysbTypa noBeniHkW», BKa3ye, 1110 aJBOKAT MOBUHEH K Y
CBOIT TipodeciitHiil AisITBHOCTI, TaK i B IPUBATHOMY KUTTI, 1OAI0YN TIPO TIPECTHIK
3BaHHsI a/BOKaTa, 3abe3ledyBaTH BHMCOKHUII PiBeHb KyJIbTYPU IMOBEIIHKH, MTOBO-
auth cebe TifHO, CTPUMAHO, TAaKTOBHO, 110 MOKJIUBOCTI 30epiraT CaMOKOHTPOJIb
i BUTpUMKY, NpU 3AilicHeHHi CcBO€T npodeciitHol AigabHOCTI MaTH TPUCTONHUN
30BHINIHIN BUTJIA.

3BicHO, BijicyTHicTh B [IpaBumax a;lBOKaTCbKOI €TUKUA TaKUX 3araJbHOBIIOMUX
BaKJIMBUX, OKPEMUX IIOCTYJaTiB MOPAJIbHOI IMOBEAIHKHU, 3HAYHO 3BYXKYE IEpeJIiK
BUMOT /IO a/[BOKaTa, ajie Y1 MOKe TOi ocoba 3aiiMaTUCh aBOKATCHKOIO MPAKTH-
KOIO, SIKIO TaKi eJleMeHTapHi IiHHOCTI 1ii HeBi/loMi, SKIIO YeCHIiCTb, TIOPSIIHICTD
i KyJabTypa s Hel — Ile Jiulie 3aJulllKi MUHYJIO0ro cTomiTTda? bescyMHiBHO, 1ie
B)Ke He aJIBOKarT.

Hesposymisio womy HOBUM aBTopam IIpaBui ajiBOKaTChbKOi eTHKN HEOOXiTHO
OyJI0 BUKJIIOUATH MOPAJbHO-eTUYHI MMpaBuiia i mepeadauynuTy iX TiIbKU B OKPEMUX
crartsix HoBux IlpaBus (crartst 45), /e 3a3Ha4yeHo, IMIO aJBOKAT TIOBWHEH JIO-
TPUMYBATUCS YECTU Ta MOPSAHOCTI Tigyac 3iilicHeHHsd mpodeciiiHol [AigabHOCTI
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B CY/[Ii.

A B iHIINX BUIA/IKaX aJ[BOKATCHKOI iIJIbHOCTI Ta MOT0 TIOBEIiIHKU Y Bi/[THOCUHAX
3 iHmMMKM ocobaMK a[BOKAT MOJYKE BKe He JOAEP/KYBATUCS MPUHIIUINB YeCHOCTI
Ta MOPSITHOCTI?

BigHoCHO KyJbTypu MOBeAiHKM, TO aBTOpM HOBUX IlpaBui mepembaumin ii
TiJIbKU Y BiIHOCMHAX 3 iHIIMMHU yYaCHUKaMU CY/I0BOTO IPOBa/KeHHs (cTarTs 46).

A sk tpeba moaepKyBaTHCS aIBOKATOBI KyJIbTYPHU TOBEIIHKN 3 IHITUME OCO-
Gamu, sIKi He € yYaCHUKaMU Cy0Boro mpoBaskerHs? [1lo, MoxkHa moBoauTecs He
30BCiM KyJbTypHO? UM € gkilich HOBi IIPONO3uUIii 3 1[bOTO MUTAHHA?

M. Mannen B kuusi «IIpaBumia agBokarcbkoi npodecii y Mpaniiii», 3a3Havae:
«YecHocti agBokary maso. BiH moBuHeH mpoBojutu ii 10 negaHTudHOCTi. bes-
YMCTBO i 6e3decTst ImIyKaTh KOIITH 3 MEeTO OOiliTh 3aKOH ab0 BUTPATH HeElpaBe
miso. YHMKaiiTe BCAKMX OGe3decHUX 3ac00iB B 3aXMCTi, KOHCYJIbTAIlISX, Y BCIKUX
JiJOBUX BilHOCHHAX».

To meBxe [ HaANIOrO CYCHiJIBCTBA JIOIyCTMMa BiJICYyTHICTh TaKUX
3araJbHOBIIOMUX TIOCTYJIATiB K YeCHiTh, MOPSIIHICTD, KyJabTypa? HeBke MOXKYTbH
Ha3uBaTUCh NTpodecioHataMu aJIBOKATH, JJIs1 IKUX 11i MOPaJIbHi 3acajii HeBaXKJIUBi
i aki HaBiTH He MalOTh HaMmipy iX goTpumyBaTuch? MU Tak He BBa)KaeMo, i came
TOMY, TBEP/IO TIEPEKOHAH], 1[0 HAIIIOMY CYCITIJIbCTBY MOTPiOHI KOHKPETH3AIlisl, MaK-
CUMAJIbHO MOXKJIMBE YiTKe BU3HAYEHHS MOPAJIbHUX BUMOT /IO ITPEJICTaBHUKIB JJaHO]
npodecii, 10 i 3yMOBJIIOE po3pOOJIEHHSI eTUYHUX KOJIEKCiB, sIKi i aKTyasi3yloTh
pobIeMy IKaIu [[iHHOCTEH.

AmBokat — camocTiitHa ¢irypa i Maiike 3aBXKAM Ma€ MpaBo BUOOPY CBOEI
MOBE/IiIHKU Ta IMO3UIlii y B3aEMOBIJTHOCMHAX i3 KJI€EHTOM i CyZioM. AJIBOKAT 3aBiK-
IV 3aJTAIIIAETHCST MPECTABHUKOM CBOTO KOPIOPATHBHOTO 00’€HAHH, i 3a #0Oro
BUMHKAMU CYJSATH IIPO BCIO KOPIIOpAIlilo a/iBOKATIiB YKpaiHu, yjleHOM sIKOi BiH €.

I ToMy, gKIIIO KJIIEHT HANOJATAE HA BiJICTOIOBAHHI TO3UIIT aJIBOKATOM, sKa
He Binosizae BumMoram IIpaBui agBOKaTChbKOi €THUKH, aJ[BOKAT, 3HAIOUU Ile, He
ITIOBUHEH MWPUTHUCHh 3 TAKOIO IO3UINEI0, a TAKOXK Ma€ IOBHE MOPaJbHE IIPaBO
Bi/IMOBUTHCH BiJl TIOQJIBIIOTO BelleHHsI CIIPaBU I1bOTO KJIi€HTA, 3BUYANHO, SKIIO
TakKa Bi/]IMOBa 3a CYTTIO i TIPOLEyPOIO HE CYIIEPEYUTh 3aKOHY.

Taka cama J[yMKa MPOCTEKYETHCS i B IIPalsIX BUAATHOTO POCIHICHKOrO I0puCTa
A. @. KoHi, a Takoxk aBTopa BcecBiTHBO Bistomoi kuurn «IlIkona agBokarypu» P.
Tappica, sikuit BUCJOBUB Taky mopay: «Hexail ciysKiHHsS CBOEMY KJI€HTOBI Oyiie
«BUIIUM Ge3CyMHIBHUM GOProM» aJBoKaTa, ajie MOKHA BCe-TaKK CIIOJiBATHCH, IO
3apajy 11boro GOpry BiH He 3a0yze CBOIX 000B’SI3KiB SIK JIIOAWHU i BaraTuMeThCst
BiZIMOBUTHCH BiJi BeJIeHHsI Ti€i CIIpaBH, sIKy He MOKe BUTPATH YECHUMU 3ac00aMu».

Y TakoMy KOHTEKCTi CTAHOBJISITH iHTepeCc PeKoMeHallii BUJATHOTO aJiBOKaTa
i Buenoro B. /I. CriacoBuua koJjieram, cyTh SIKUX Taka: «/loTpumyiicst 6e3yMOBHO
YUCTOTH 3BUYAIB, HE 3aXOIUIIONCS M'IKOCEpAiCTIO, BUMaraii 6e3yMOBHOI 4eCHOCTI,
He Oy/Ib TTOGIaKIMBUM JI0 TUX, XTO JIJIs IOCSTHEHHsI CBOIX IIiJieil 1poJise, obiiize,
3MIiHUTDb YU MEPEKPYTUTH 3aKOH».

Tomy, Ha Haury AyMKy, BUKJIIOYeHHs 3 HOBOI pegakiii I[IpaBus agBokaTchbkoi
€TUKW TAKUX IPUHIUIIB K YECHICTbh, MOPAAHICTh, KyJIbTypa MOBEJAiHKU — IpIMa
BKa3iBKa Ha Te, 1[0 HOBi aBTOPHU, SIKi BHOCWUJIM KJIIOYOBi 3MiHu Bxke B 2012 pori,
nucasnu 1i [IpaBuia BUXo4n 3i CBOiX MOMUJIKOBUX «HEAJIBOKATCHbKUX» PO3YMiHb
I[0/I0 BUMOT JI0 0COOM a[BOKaTa i MaJM Ha yBasi, [0 aBOKATChKOI MPAKTUKOO
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MOXKYTb 3aliMaTHCh HedeCHi, HeTopsiiHi, i B3araji 1mo30aBjieHi HOPM KyJbTypHOI
IIOBEJiHKU JIIOJU.

Bisbin Toro, aBropu, rpy60 BUKPECJUBIIN BUINE3raaHi TTOJTOKEHHS 31 3MicTy
[IpaBun 2012 poky, e U MOPYNIWJIMA 3aKOH, SIKMH Ma€ HaWBHUILY OPUIAY-
Hy cuiy B Ykpaini, — Koncturymito Ykpainu. Tak, srizno crarri 22 posminy
2 Koncrurynii YkpaiHu, KOHCTUTYIiiHI mpaBa i cBOOOAM TapaHTYIOThCs i He
MOKYTh OYTH CKacOBaHi, a IPU TPUITHATTI HOBUX 3aKOHIB a00 BHECEHHI 3MiH /10
YUHHWUX 3aKOHIB He JIOTYCKAETHCST 3BYKEHHs 3MICTy Ta 0OCSTYy iCHYIOUYHX TIpaB i
cBO0OO/I, 1[0 aBTOMATUYHO YHEMOKAUB/IOE 3MiHy ITpaBua 1999 poky.

Buxozsun 3 Bullie3dazHayeHUX MipKyBaHb, BBA)KAEMO JIOIIJIbHUM BHECTH 3MiHU
no icuytounx IIpaBun agBokarcbkoi etuku 2012 poky Ta BHHECTH Ha PO3TJIS]L
yeproporo 3’i3y anBoKariB YKpaiHW IMPOIO3UII0 PO MOBEPHEHHS TaKUX OC-
HOBOIIOJIOKHUX IPUHIIUIIB K YeCHICTb, MOPSAAHICTb Ta KyJbTypa MOBEJiHKHU 10
amicty IlpaBus agBokarchbkoi eTwku, 6Ge3 sSIKUX iCHyBaHHS OCHOBHOTO €THYHOTO
KOJIEKCY a/[BOKATiB — BOAYAETHCS B3arajii HEMOKJIMBUM.

3acnyacenuii opucm Yxpainu, uren Paou adeoxamie Yxpainu,
Hononcvkuii KOpiii Moticetiosuy

Peghepennm Adeoxamcokoi xomnanii <Iononcoxuit i Ilapmuepus,
Jucsina Bozdana Oneziena
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KJIOIIOTAHHSA AAIBOKATA IIPO BUSHAHHS TOKA3IB
HEQOIIYCTUMHUMU TA IX OOIHKA CYIOM
B ITIOPAAKY CT. 84-86, 87-89, 94, 233-236 KIIK YRKPAIHI

31 cepnusa 2015 poky cymom tepimoi
IHCTAHIII ITOCTAHOBJIEHE PillleHHd 110 CIpaBi
cyani  BimsiBebkoro cymy Opecbkoi  obsacti

Menbnnuyk H.I
. CyTh BKa3aHOI CIIpaBU MOJSATAE Yy HACTYII-
HOMY.

Y cepnni 2013 poky l'eHepanbHOIO NPOKY-
parypoto 6yJi0 posnodyare KpuMiHaJIbHE TIPOBaI-
JKEeHHS BiZJHOCHO CY/I/Ii BKazaHoro cyay MeiabHu-
"~ gy H.I 3a osnakamu c1.368 KK Yxpainn. Ilpu
BiZIKpUTTI MarepiasiB KpUMiHAJIbHOTO IIPOBAJI-
JKeHHSI Ta O3HAOMJIEHHSIM 3 MaTepiajaMu ay/1io-
BiJle0O KOHTPOJIIO 3aXUCTOM OyJd BCTAHOBJIEHI
rpy6i mopymienHst KITK ripu nipoBeeHHi crigunx
ii, BUJTyYeHHi pedyoBUX /IOKA3iB Ta MIPUETHAHHSI
iX 10 crpasu.

Buxoasun 3 TaKTUYHUX MipKyBaHb KJIOTIO-
TaHHS 111010 OIIHKY 3aKOHHOCTI ITPOBE/ICHHS T1€B-
HUX CJiYUX Jill Ha J0CYyZI0BOMY ITPOBAJKEHHi
He BUCYBaJuCh. BKazaHe KJIOMOTaHHS rOTYBaJIO-
cs 10 BUCYBaHHS IIPU BUPIillIEHHi y CYJ0BOMY
3aciJlaHHi 3aKOHHOCTi iX TPOBeleHHd Ta TPUEIHAHHS [0 MaTepiajiB clpaBu y
aKoCTi /oka3iB. PO3yMiHHS CyTi BKa3aHOIO KJIONOTAaHHS, HA HAIly YMKY, MOKJIH-
BO BUXO/A4YM 3 ii CyTI.

AJIBOKAT
Cainunn Ousexcannp CepriitoBuy
CaiionTBO Ha TPaBO 3aHATTS aJBOKATCHKOIO AisbHicTIo Ne 872 Binm 24.12.1999p.
M. Opyeca, Bys1. I'perbka, 25

/lo bepesancbkoro paifloHHOro cyy

MukosaiBcbkoi 0Omacti

374000 cmT. Bepesanka, Bys.JIenina,58

['onoByodomMy 110 KpUMiHATBHOMY

nposapkerHo Ne42013000000000278

Bin 07.08.2013 poky

3a o3Hakamu 4.4 cT. 368 KK Ykpainu
Tasmnyii B.B.

Ansokara Cainunna O.C.
Tes1.0674842656; 7019432

Ha 3aXMCT IIPaB Ta 3aKOHHUX iHTepeciB
nigcyanoi Meapanuyk H.IL
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KJIOITOTAHHA
(B mopsiziky ct.45 KIIK Ta cr. 38 3akony Ykpainu «IIpo agBokarypy»)

IIpo Bu3HaHHSA /10Ka3iB HEOMYCTUMUMHU

B cynoBux zacimannsx — 20.11.2014p., 25.11.2014p. ta 3.12.2014 p., mix
Bamim rosioByBaHHSIM, JOCIKYBaINCh BigeomMarepiaan OOIIyKYy y IPUMIilEeHH]
ocesi Menpanuyk H.I. Ha 4 BimeokaceTax, sSIK OJATKHU IO TIPOTOKOJY OOIIYKY Bijt
29.08.2013 poky.

JlepskaBiie 0OBUHYBaYeHHsI BUCTYTIAE 3 KJIOMOTAHHSIM TIPO MTPUEAHANHS BKa3a-
HUX MaTepialiB 10 KPUMIHAJIBHOTO IIPOBA/KEHHA Y Cy/1i Ta BU3HAHHA iX Y SAKOCTI
JIOKa3iB.

3axuCcTOM BBAKAETHCS, M0 BKa3aHe KJIOTIOTAHHSI IEPKaBHOTO OOBUHYBaYEHHST
He T/JISITaE 33JI0BOJIEHHIO, Ta MOKe OyTH BU3HAHE CY/IOM HEJOIYCTUMUM 3 Ha-
CTYIIHUX ITi/ICTaB.

29 cepnuga 2013 poxky caigunii cynna Iledepcbkoro paitony m. Kuia — Ile-
pesuu O.1., posrisnyBim noganus ciaigyoro I'enepanbHoil IPOKypaTypu YKpainu
IBanoBa A.B. 1mpo mipoBeieHHsT OOMIYKY Y sKUTJIOBOMY IPUMIIIEHHI, sIKe PO3TaIlo-
Bate B Micti binsiBka no Bym.Kaminina, 75 ne memkae Menpnnuyk H.I., nagas
JI03BiJI Ha OOIIYK.

[TpoBemennst o6imyKy y momemkandi Menpuuuyk H.IL., stke Oyso mpoBeje-
He 29.08.2013-30.08.2013 poxy, 3aXMCTOM BBAXKAETHCS IIJIKOM 3aKOHHUM, ajie
IPONIOBI KOIITH, gKi BUJIYYEHi B XOJi HOro mpoBe/leHHs, Ha JAYMKY 3aXHUCTy, He
MOKYTh OyTH BU3HaHI TaKMMHU, siKi BuaydeHi 3 gorpuManHsM Hopm KIIK Tta He
MOKYTh OyTH BU3HaHI CY/IOM y SIKOCTi JOKa3iB.

Moga iine npo rpomi (350 monapi CIIA), sxi BuIydeHi y TpOMasTHKU
KyrikoBoi I'.I. (moubku Menbuuuyk H.I.), ska ix orpumana Binx MenbHuuyk H.I.
micJisi OTPUMAHHS HEI0 YacTUHU Xabapsi.

20.11.2014 poxky Hamu B cyzi gocJimkyBanach kacera Nel (701aToK 70 TPO-
TOKOJIy 00mIyKy; T.3 a.c.144-147), sika IOYMHAETHCS 3 TOTO, IO Ha TMOABIPT g0MYy,
ne menrkae Meapanayk H.I., micis mpem’siBjieHHST MOCTAHOBU CYIy MPO OOIIYK,
3 cymkn Kyrikosoi T, e 3HaxomsThcst 0CcOOMCTI pedi, BUIYYAOThCS BKasaHi
rpoti. Bynydi pomuranoio B cymoBomy 3sacimanni 4.07.2014 poxy — Kyrtikosa
I'I. mana moscHenHs cyjy, 3rilHO SIKUX BCTaHOBJIEHO, 1[0 BOHA Hi BJOMa, Hi Ha
nozBip’i ntomy Menpuuuyk H.I. ne smaxoxumacsw, a ii Tyau 3 ByJuii 3anpocuin
[PaliBHUKU MiJilii Ta IpoKyparypu, AJad TOro, 1100 3'scyBaTu Miclie 3HaXo/I-
JKeHHsT 11 Marepi Ta MOKJIMBICTB B ii BiICYTHICTH TIpOBe/ieHHsT 00MIyKy B OyIiBi,
ne BoHa npoxusac. Broma y Mesnpunuyk H.I. BoHa He OyJa Ta KJIO4iB 1mpu cobi
Bijt OyziBii y Hei He Oysio, PO 1O CBimUUTH TOW hakT, mo mnpamiBanku MHC
M. bingiBku cnuasiau penriTky BiKOH, a cJifya rpyra IIpoHUKaaa /0 I0MYy 4epes
BiKHO.

3rigHo 3 MaTepiasiB Bifeodanucy (kaceta Nel) xin ¢ikcaitii yuacHUKIB cJ1iuoi
mii mouaBcst 0 18 rox. 51xB., a sumie o 19 roza. 51 XB. mic/st TOro, SIK yci y4acHUKU
yBiiinum mo npumintenns nomernkanis Meapnnuyk H.I., caigunii 06’siBuB 1po
0YaTOK OOIIYKY, PO3’ICHUBIIM MIPpaBa Ta 0OOB'SI3KM YCiM ydaCHUKaM CJIIYO0I ii.

JIOCTiIUBIITH TIPOTOKOJI OOIIYKY Ta MaTepiajii BiZleo3arucy HaMu BOAYAEThCS],
1[0 MiK ITPOTOKOJIOM Ta Bife€03aIlncoM MaroThCs MMeBHi posbixkHocTi. Tak, ciigunm



BectHuk opecckoit angokatypbl Ne 3, 2015 70

3a3HAYAETHCH, 10 OONIYK TounHaeTbess o 19 rox. 51 XB., a y MPOTOKOJI OmuUcy-
I0ThCsI OOCTaBWHM, TIPU SIKUX CJia4a Jist MoYnHaeThest 3 o6myky Kyrikosoi T.I.
Ta ii ocobuctux pedeil. CiriuuM y MPOTOKOJI OOIIYKY 3a3HAYAETHCS, 10 B XOJi
o01IyKy y Hel BUIy4eHO ... (auB.ctop.2 ab3air 6); ... OkpiMm 1boro, mix yac o0IIyKy
y Kyrikosoi I'.I. Bumyyeno 6aHKiBChbKi KapTKu... (uB.cTop.2 absai 6).

Bkazani 00cTaBMHM 3aXHCTOM BBJKAIOTHCs, SIK Ipy0e MOPYIIEHHSIM YecTi Ta
riiHoOCTI 0COOMU.

3rigro 3i 4.5 ¢1.236 KIIK Ykpaiau — oburyk ocobu moBuHeH Gy TH 3/1iHCHEH I
ocobamu Ti€i  crari. Caiguwii, skuii nposoaus o6y (Mopos A.B.) Ta monsTi
(CesactbsroB I.P. Ta [lonnos O.1.) He € oaHiei craTTio 3 061mykanoo KyrikoBoto
I'I, a moGpoBibHA BUjaya pedeil Ta MpeaMeTiB € He OOIIYKOM, a BUJIYYEHHSIM
MEBHUX TIPEIMETIB Ta IIHHOCTEH, 10 € OKPEMUM IPEIMETOM CYZOBOTO JI03BOJIY.
Tum Gisblire, MO CIIYUIA HATIOJISTAE, OMUCYIOUYH Y TIPOTOKOJII, 110 y Kyrikosoi I'.1.
OyB TIpoBejieHNUIT OOIIYK, a He JOOPOBiJbHE BUJIYYEHHS MPEJAMETIB Ta I[iHHOCTEH,
a OTKe BiH, Ha JYMKY 3aXHCTYy, BUHIIOB 3a MPEAMET CyI0BOI CAHKIII OOLIyKYy Ta
OyB npoBenennii 3 nopyentsm nopm KITK.

Takos, 3aXMCTOM 3a3HAYAETHCS, 10 OOIIYK [OYaBCS HE 3 CaMOro
NPUMIIIIEHHS IOMY, SIK 3a3Ha4a€ThCs 3 TocTaHoBU [leyepcbkoro cyy, a 3 MoaABip'4,
Kyzau 3 Bysmii Oysa sanporiena Kyrikosa I.I. Hactuna 1 ¢1.233 KIIK Ykpainu
3a3Hayae, 1o IIij] KUTJIOM 0COOU PO3YMIEThCS OYIb-sAKe IPUMIIIEHHS, sIKe 3HaXO0-
JIMTHCST Y TTOCTIHHOMY 41 TUMYacOBOMY BOJIOiHHI ocobu. Yactura 2 Tiel ik craTTi
3a3HayvaE, 1o ... Mijl iHITUM BOJOAIHHIM 0COOM PO3YyMIETHCS TPAHCIIOPTHUII 3acio,
3eMeJibHa JIJIsTHKA, Tapax, iHim OyaiBJi m1o6yTOBOrO, CIy:K00BOTO, rOCIIOAAPYOTO,
BUPOGHUYOTO Ta iHIIOTO MPU3HAYEHHS, SIKi 3HAXOAATHCS Y BOJOIHHI 0COOM.

Ane, sk BGAYAEThCS 3 MOCTAHOBW, CYJAOM [I03BiJ Ha OOLIYK B iHIIMX
npuMilieHHIX He HagaBaBcs. OT)Ke, 3aXUCT HAMOJISTAE HA TOMY, IO B Tepioj 3
18 rox. 51 xB. Ta 10 20 roa. 56 XB., KOJIM OllepaTUBHA TPYIa yBIHIIIA 0 TTOMEIII-
KanHsg Meaprmuyk H.I., caigunii 6yB 3allHATHN THUM, 1[0 TIPOBOAUB OCOOUCTHM
obmykom Kytikosoi I'.l. Ta BuydeHHIO B Hei TeBHUX pedyell Ta IiHHOCTEH, PO
IO CKJIaB MPOTOKOJI OOIIYKY Y TPUCYTHOCTI TIOHSTHX.

Kpim 1poro, Bukonytoun Bumoru 4.3 cr.236 KIIK Ykpainu — caiguwmii,
mepej| IMoYaTKOM OOIIYKY, He MO)Ke HMPOIOHYyBaTH ocobaM J0OpPOBiJIbHO HaaaTw
MeBHi peui Ta JOKYMEHTH, SKi 3a3HaueHi B IOCTAHOBI Cyny, a Jiuie Tpe sIBJIsie
yXBaJy Cyay Ta Hajae ocobi ii
[ii caiggoro 1Mo OrJisily Ta BUJIYYEHHIO MEBHUX peueil (haKTUUYHO € 06HJyKOM.
3a3HavyaeThes, M0 3TiHO YaCTUHU O TH€ET JK CTATTi, 3aKOH HAJAE TIPABO CJITIOMY
ab0 MPOKYpPOPY MPOBOAUTH OCOOMCTUI OOIIYK OCi6, sIKi 3HAXOAATHCS Ha MicIli
o01IIyKy, aje BKasaHWil OOIIyK MOBUHEH OYTH 3AiHCHEHUI ocobamu Ii€l K crari.

Bkazani 0OCTaBUHM 3aXHCTOM BBaKAIOThCS TAKUMH, IO MPUHIKYIOTH
rigHicTh ocobu Ta 3rizHo 3 cr.3 Koncruryrii Ykpainu ta m2 4.2 ta 4.3 cr.87
KIIK Ykpainu MOBUHHI BU3HAYATKCS CYAOM HEAOMYCTUMUMM IIiJ] 4ac Gy/b-sIKOTO
CYJIOBOTO PO3TJISNY.

3axucT HamoJsAraE, 10 PillleHHSM CyAy J03BiJ Ha 0COOMCTHH OOUIyK Y
Kyrikosoi T.I. Ta iHmmx oci6 He HajaBaBCs, Ta BKa3y€ Ha Te, 1[0 BOHA y BKa-
3aHOMY IPUMIIIEHH]I He 3apeecTpoBaHa Ta He Melikae. Ha mowatoky oOIiyky B
npuMinienHsi gomy 75 o Bysa. Kaminina y m. Bingiska — Kytikosa I'.1. e 3naxo-
auIach Ta 00’€KTOM OOIIYyKY He Morja OyTH.
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Buxoasguu 3 BullieBka3aHoro, BifIIoBiHO 710 CT. ¢T. 84-86, 87-89, 94, 233-236
KIIK Yxkpaiuu, -
[Ipomry Bac:
1. PosrsissHyTH y Ccy/ZloBOMY 3aci/laHHi BKa3zaHe KJIOMOTaHHS.
2. Busnaru nokasu (Buiydenns 350 monapis CHIA y Kyrikosoi I.I. B xoxi
o6uryky 30.08.2013 poky) HEZOIYCTUMUMHU.
Jlomatok: Ha __ apkymiax.
3 nosazoio,
Unen Paou adsoxamie Odecvkoi obaacmi,
aosoxam Cainuun O.C.

10 rpynus 2014 poky

31082015
Cnpasa No 469/1753/13-k
1-kn/469/4/15
BHPOK
IMEHEM YKPATHH
31 cepnas 2015 poky cmt. Bepelanka
bepesanceenin pafionsmii cyn Muronaiscskol obnacti B ckaani;
TONOBYHOHOID CY 1711 - Tarnys B.B,
33 YHACTHY.
CEKpeTapin - Trau T. B., Xonan JLIL
NpOKYPOPIR - Makcumummuna O, J1,
- Yobany JT1. T.
ODBHHYBAYCHHX - Menermayr H. L,
Jiamma P I
TAXHCHHKE - Cainguna O, C.

POICAAHYBILM ¥ BUIKPHTOMY CYAOBOMY 3aCilaHHI B 3am cyly B oMT. bepemanxa

KPHMIHATEHE NPOBAUKEHHA, BHeCeHe [0 CAHHOIO peecTpy  JOCYAOBHX  POICIiLIYBAHE
Ned 201 3000000000278 aig 07.08.2013 poky 3a obBHHY BAYECHHAM

MEJBLHHYYK HIHH ITHATIIBHH, 17.10.1955 poxy
HApOOMeHHA, YPoReHkH ¢. 3scaeniska [Hapropoackkoro
pafiony Binnnnekol ofnacTi, japeecTposanol 1a alpecony
Onecwka obnacte, Binalecekui paion, M. Binaiska, eya.
Onera Kowosoro, 2, kB.27, npoxueandol 3a aapecow:
Oaecexa obnacth, Binaieceknil paifon, M. bBiasisxa, sy.
Kaninina, 73, cymni bBindgiscekoro pafoHHOTO Cyay
Onecsrol obnacti, oCEiTa BHLLA FIPHAHYHA,
HEOIPY HEHOT,
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Kepyiounce cr.ct. 368, 370, 374, 392 KIIK Yxpainn, cym, —
¥XBAJHBE:

MEJbHHYYK HIHY ITHATIIBHY y sumseni 3nounny, nepebadexoro 4.4
cr.368 KK Ykpains, eunpasnatd 3a 4.1 n.2 ¢1.373 KpumiHaTBHOTO NPOLECYANBHOIO KOJCKCY
Yrpaiuu,

OGpannit crocoBro Mensnmayk H. [ 3anobikmmit 3axin y Buai  ocobHctoro
30008’ A3aHHA 3rigHo YxBanu chuigdoro cyaui Iledepcskoro padionnoro cyay micta Kuepa Bia
11.12.2013 poky, nicns HaDpaHHA BHPOKOM 33KOHHOI CHIIH, — CKACYBATH.

Apemnt Ha maiiHo Measamayx H. 1., Haknanenwit 3rigno Yxsanw cniguoro ¢y
llewepchkoro padionnoro cyny Micra Knepa min 16.10.2013 poxy. a came: va JBOKIMHATHY
kpapTHpy Ne27 y Oymmmxy 2-B B Onecekiii obnacti, w.Bingiexa, Byn.Kowmosoro Onera; na
Oymuuox Ne75 B Opecwkiit obnacti, m.Binsieka, synKaninisa, sa asromobine TOYOTA
CAMRI, nepwarumit Homep BH 9223 AP, nicna nabpa#iH BHPOKOM 3aKOHHOT CHIIH, —
cKacysaTH Ha migctasi 4.4 ¢1.174 KIIK Ykpaian.

Ha.gani CYOy ROKYMeHTH, Merepiane GoToIHOMKH, 3IBYKOIANNCY, BifleO3aTmcy, Ta
enexTpoHHi Bocil indopmanii, 36epiraa npr cnpasi.

Bupox Mowe Gyrn ocxapwerwil B anciamiliumit cyx Muronaiscexol ofnacti wepes
Bepesancoruit pafiommmit ¢yn Maxonaiscexoi obmacti mpotarom 30 mmin 3 mE fioro
HPOrOJIOIICHHAN.

YHACHHKH CYZOROTO OPOBATKEHHS MAIOTL NPABO OTPHMATR B CYZi KOO BHPDOKY.
O6anHyBAYEHOMY T8 IPOKYPOPY KOMiA BEPOKY BPYISETECH Heraluo nicax fioro APOrONIOIICHAA.
YaacHury CYAOBOro MpOBATMEHHS, SKHE Be OyB OpHCYTHIM B CyfoBOMY sacinammi, xonix
CYZIOBOIO PIICHHA HANCHNAETHCA HE MisHie HACTYIIHONO AHA MicnA #Oro yXBaneHHs.

Hamu BBaka€eTbcs, 1110 NIPU MMOCTAHOBI PillleHHS 110 CIIpaBi, Cy/l HaJaB Ipa-
BUJIbHY TIPABOBY OI1iHKY AisiM npartiBankiB OBC ta mpokypatypu Ta BU3HaB ix jii
POTU3aKOHHUMM, TPOBEIEHMIT 00TIyK CBifKa mpoBeaeruii 3 mopyirenasm KITK,
a PeYoBi JIOKA3UW BUJIYYEHI IIPU HPOBEACHHI CJIiA40I /i BU3HAB HEJOIYCTUMUMMU.
Y cyKymnHOCTi 3 iHIIMMU JI0OKa3aMU CYJl BBaKae, 110 10 CIIpaBi BiJICYTHI AaHi /i
0OTPYHTOBAHOTO BUCHOBKY PO HASIBHICTD BUHU B MEKaX MPEI SIBJIEHOTO OOBUHY-
BAu€HHsI, Ta MOCTAHOBUB pilneHHsi, skuM Menpanuyk H.I. Oysa BusHaHa BUIIPaB-
JIAHOIO 32 BIJICYTHICTIO B 1i [igX CKJIALy 3J0YUHY.
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[Iponosxenue.
Hauano B Ne 2, 2015 roxa
«BecTHUK ojiecckoil afiBOKATypbI»

YYACTHUE AAIBOKRATA B CYAEBHOM IIPOIIECCE:
IIOIXO0/1bl EBPOIIEMICKOIO CYIA

I'puropuit Baagumuposuu [IMKOB — poccuiickuii opuct, BbityckHUK MI'Y
um. M.B. JlomonocoBa, ¢ 2003 no 2014 rox — corpynuuk Cekperapuarta ECITY
B Crpacbypre. B Hacrosiiiee Bpemst paboraer B Benermanckoii komuccuu Cosera
EBpombr, mpenonaét Kypc cpaBHUTEIBLHOTO KOHCTUTYIMOHHOTO mpaBa B Crpac-
6yprckom 1earpe Yuusepceurera Cupaxys (CIIIA).

ABtop psima mybaukanuii o npereaentnom npase ECITY, nmpeumyiiecTBeHHO
B cdepe TporieccyasbHOTO TIpaBa.

(ITponosxenne. Hauano B NeNe 4-7 razeTbl «AJBOKaT».

5.4.TpeGoBanye 0OBUHSIEMOIO 3aMEHUTh aJBOKATa 110 HA3HAYEHUIO B CBI3U C
ero TpyObIMU OIMMOKAMU WJIM TTACCUBHOCTHIO

TocymapcTBo 00513aHO 3aMEHUTH aJBOKaTa 10 Ha3HAYEHWIO NP COOIOAEHUN
OJTHOTO W3 JIBYX yCJIOBHiT (cM. yroMuHaBiieecst Boiie feo Yefimenko v. Russia,
§ 124), ecai n3 06CTOSATENBCTBA JIeJla OYEBH/IHO, YTO 3alIUTHUK JEHCTBYET SIBHO
HenpodeccHoHaIbHO — MaHUILYJIUPYET CBOMMK 00S13aHHOCTSIMH, COBEPIIEHHO HE
3HAKOM C JICJIOM WJIM COBEPIIMJ TPYyOYIo TIPOIECcCyaabHyI0 ONMIMOKY, TTOA3aIINT-
HBIIl BOBpeMs TPUBJIEK BHUMaHWE CJIe0BaTesisl, TPOKYpPoOpa, CylbU W T.II. K He-
npodeccuoHaNbHBIM JIEUCTBUSIM aJIBOKaTa M MOIMPOCUJ O €r0 3aMeHe.

Bmecre ¢ teM TpeGoBaHue O 3aMeHe JOJKHO ObITh OOOCHOBAHHBIM, U IOJ-
3al[UTHBII HE MOYKET MEHSTHh aJBOKATOB Kak IepuaTku. Tak, B mene Frerot, dec
lec., 3agBUTENb OTKA3ajcs OT aABOKaTa B MOCJEAHWII JeHb cyneOHOro 3aceia-
HU, COCJIABIIINCH HA HECOBIIaJeHNE UX IOJUTHYEeCKUX B3TJIs1ioB. CaMm a/lBOKaT, B
HapylleHne MmMpaBus MpodecCUOHAIbHON 3TUKHU, TIOKUHYJI TpoIlece, He TIOJYYnB
paspelieHne mpeiceaTeIbCTBYIOIEro Cy/IbH, 3 YTO T03/IHee Ha Hero ObLIO HaJlo-
JKEHO JUCIUTIMHApHOEe B3bicKaHUe. [IpencenaresbeTBYONINIT HA3HAYUI JIPYTOTO
aJIBOKaTa TPENCTABJSATh WHTEPECHI MOACYAUMOTO. 3asBUTETh U HOBBIM aJBOKAT
YTBEP/KIAJIH, YTO CY/Ibsl JMOJUKEH OBLI OTJIOKUTH CJIyIIaHUE, TTOCKOJbKY HOBBIN
aJIBOKAT He 3HaJ 7ieqo u ero getanu. OaHAKO Cyabsi OTKa3aJl B XOjaTaiicTBe U
cynebHoe ciymanye ObLIO 3aKOHUYEHO (€3 OTJIOKEHHUSI.

Komuccust mo mpaBam desioBeKa coriacuiach ¢ (paHIy3CKUM CyAbel W 3a-
KJIFOUIJIA, YTO OTJIOKEHMS Jiejia He TpebOOBaIoCh. 3asiBUTE/Ib [TOJIb30BAJICS IOPUIH-
YeCKOH IIOMOIIBIO B TeYeHKe BCEro Ipoliecca U He BBICKa3bIBaA KaKUX-JU00 IIpe-
TeH3Mil K pabore ajgBokata. Hu 3asgBuTe/b, HU €ro aBOKAT HEe COOONIUIN BECKUX
npuurH (KpoMe HeCOBITaIeHUs TTOJUTUYECKUX B3TJISIZIOB) 71 OTKa3a OT aJBOKaTa
B IIOCJHEAHUN JIeHb, II0CJIE€ TOrO KaK ObLIM HCCAELOBAHbI BCE A0KA3aTe/bCTBA U
OCTaBaJIOCh JIMIIbh 3aCJAYIIaTh TPAKAAHCKUX MCTIIOB M TOCJEIHEE CJIOBO TIOICY-
numoro. [logcynumblit 1 ero afBoKaT aKTUBHO y4YacTBOBAJIM B IPOIlECCE, UMEJN
BO3MOKHOCTb OCITOPHUTH JIOKA3aTeIbCTBA M C(POPMYINPOBATH CBOIO TTO3UTIHIO. YTO
BaykKHee BCETo, OTJIOKEHUE JieJia BHI3BAIO ObI CYIIECTBEHHOE 3aTSITHBaHUE MTPOIEC-
ca, Tak Kak BO (PpaHIy3CKOil crcTeme MpaBOCYAUsl 3TO MOTpebGoBano Gbl BO300-
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HOBJIEHUS CJyIlIaHus cHavasa. B Takux ycnoBuax Epporneiickuit Cyn 3akaoum,
YTO HApYIIEHUs TIpaBa 3asIBUTEJS, TADAHTUPOBAHHOTO TIOJITYHKTOM «C» TIYHKTA 3
cratb 6 KoHBeHIIMHU, [OTYIIEHO He OBLIO.

Takum 0OpasoM, 3aMeHa ajJBoKaTa He SIBJsETCS aOCOMIOTHBIM IIPABOM I10/3a-
muTHoro. Esponeiickuii Cy B aTux jgesax OyfeT OlleHUBaTh, JEHCTBUTENbHO JIN
aJ[BOKAT JeficTBOBAI HenpodecCuoHaabHO Wik TpeboBaHue 0 3aMeHe 00bsICHSIeT-
Csl Kalpu3oM OOBUHSIEMOTO M,/ WJIU €r0 KeJaHWeM 3aTSHYTh MPOIIECC.

[IpuBenem nBa mpumepa e, B KOTOPBIX 3assBUTENSMU CTAaBHUJICS BOIPOC O
«HeTpodecCHOHANBHBIX JIeHCTBUSX ajiBoKata>. B neme Cabrielyan v. Armenia (§§
64 u nanee) oO6BUHsIeMOMY ObLI HasHaueH agBokaT. OH IPUCYTCTBOBAJ Ha BCEX
CJIE[ICTBEHHBIX JE€MCTBUIX, OXHAKO BeJ ceOs COBEPIIEHHO IACCHBHO, He 3ajall
HU OJIHOTO BOIIPOCA CBUJETENISIM, HU Pa3y He BCTPETUJICS C TIOJ3AIMUTHBIM [IJIST
obcyxmeHus nena. bojee TOro, 3aK/I0UYUTETbHAST PeYb 3alllUTHUKA Ha TIPOIIECCe
He cojiepKajia HUKaKUX apryMeHTOB, HU TPaBOBBIX, HU (haKkThueckux. B oTBeT Ha
pedb MPOKYpPOpa aIBOKAT JIUITh 3asBUJI, YTO, IO €r0 MHEHUIO, TIOJICYIUMOTO CJie-
IyeT OompaBaTh. JalIUTHUK TakyKe He MPUHUMAJ YyIacTHUs B TOJTOTOBKE arleJiis-
ITUOHHO# Kam00bl 3asiBuTesist. CreoBaTeIbHO, MOKHO YTBEPIKIATh, UTO aJBOKAT
NeNCTBOBAJ TTaCCUBHO.

C npyroit croponbl, otmMetus1 EBpomneiickuii Cyn, B Xome mpoiiecca B cyle
[epBOil MHCTAHI[UU aJBOKAT I0JaBajl XOAaTalcTBO 06 0CBOOOKIEHUN 3asBUTEJIS
M3-TI0J] CTPakW, y4acTBOBAJI B JIOTIpOce cBUueTesss. Kpome Toro, oH MpUHUMAIT
yJacTrie B PacCMOTPEHUU JeJia Cy/I0M alleJUISIIUOHHON WHCTAHIMU, U, B YaCTHO-
CTH, XOAATAlCTBOBAJI O BBI30BE CBUJIETENEN.

B To xe Bpems caM MOACYAMMBIN HEe CTaBUJI TIEpe]] CIe0BaTeIeM WU CY/IOM
BOIIPOCa O 3aMeHe aJIBoKaTa U He jKaJoBaJICsl Ha KAa4eCTBO I0PUANYECKOUN TOMOIIN
B CBOEH aleJLISINOHHON Kajobe. Bompoc o kauecTBe 10pUAMYECKON TOMOIIM BO3-
HUK TOJIBKO B TIOCJIETHEM 3aCEaHUU TIepPel CYZIOM allesIISITMOHHON WHCTaHINN.

[Tpu Takux obcrositenbcTBax EBpormeiicknii Cym peniu, 4to, gaske ecJau aj-
BOKAT JlelicTBOBasl Hea((EKTUBHO, 9TO He OBLIO OYEBMIHO /IS BJACTEll U OHU He
ObLI 00sI3aHBI 3aMEHUTD a/IBOKATa; COOTBETCTBEHHO, HAPYIIEHUST TOITYHKTA «C»>
nyHkTa 3 crarbu 6 KoHBeHIMU 10MyIieHo He ObLIO.

B nene Czekalla v. Portugal (§§ 65 u manee) sasBuresb OblI HEMIIEM U He
TOBOPUJI HAa MOPTYTaJIbCKOM st3bike. OH OB apecToBaH ¥ MpeIaH CyAy Kak 4JeH
TpynIbl HapKOTOproBileB. Ha HavambHBIX Tanax MpOU3BOACTBA MY TTPUXOIUIIOCH
001IaThCs CO CTOPOHON OOBUHEHUS U C CYJIOM Ha aHIJIMACKOM st3bike. OGBUHEHMS,
BBIJIBUHYTBIE TTPOTUB 3asBUTEJS, TPO3UIN €MY JIJIUTEJbHBIM CPOKOM TIOPEMHOTO
3aKJI0YEeHNs. 3asBUTE/0 OBl HasHaueH OeCIIaTHBIN aJBOKAT, KOTOPBIN JeiiCTBO-
BaJl OT €ro MMeHHW B cyje mnepBoil mHcraHnuu. [Tociae Toro Kak ObLI1 BBIHECEH
OOBUHUTENBHBIN MPUTOBOP, 3asBUTEIb CaM COCTABUJI AlEJUISIIUOHHYIO Kanmo0y
Ha HEMEIIKOM $3bIKe U Tepefiasl ee B BBIMIECTOSINN CY/, KOTOPBIN OTKA3aJICs ee
paccMaTpuBaTh Ha TOM OCHOBaHUH, YTO OHa ObLia HalKcaHa He Ha MOPTYTasib-
CKOM $I3BbIKE, a COTJIACHO YTOJIOBHO-TIpOTlecCyaqbHOMY Koziekey [lopTyramum cybr
ObLIM 00sI3aHBI PACCMATPUBATH TOJIBKO KaJ00bl, HAIIMCAHHbIE HA O(UIIMAILHOM
s3bIKe cTpaHbl. HasHaueHHBIN 3asBUTEIO a[iBOKAT TOKE TOAAJ Kano0y, KOTopast
Ha HTOT pa3 Oblja HallMcaHa Ha MOPTYTaJbCKOM si3bike. OIHAKO 1O CYTH Kanoba
He cojepsKajia KaKuX-Jaub0 IPaBOBBIX apryMEHTOB, MMeJa O4YeHb OOIIMiI Xapak-
TEp U MPOCTO CChLJIAJIACh Ha TIOJIOKEHUS 3aKOHA, HApYIIEHHbIE B /leJie 3asiBUTEIS.
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ATeIAMOHHBIN CYJT OTKA3aJICS €€ pacCMaTpUBaTh, COCIABIINCH Ha CTaThio 412
Yro0BHO-TIpOIIECCYaTbHOTO Koztekca Ilopryrasmu, Kotopast TpeboBaia He TOJb-
KO IePeYNCIINTh HapyIIeHHbIE MOJOKEHUsI 3aKOHa, HO M OObSICHUTH Ha (haKTax
JieJia, B 4eM COCTOsiia OIMMOKa HUKECTOSIIero cyjia. B pesysbrare mepecMoTp
JieJia COCTOSJICS, HO TOJIBKO HA OCHOBAHUMU Kaio0, MOJAHHBIX MTPOKYPATYPOIL.

Esponeiickuii Cyx B 9TOM Jlejie yCTAaHOBUJI HapyllleHUe IOJIYHKTA «C» IIyH-
kra 3 cratbu 6 Kouseniuu. ITo muenuto Espomneiickoro Cyma, Ha ctaguu o6xKa-
JIOBAHUST TIPUTOBOpA 3asgBUTENIb HEe WMeJ HajJiexaliell I0puandecKoil MOMOTIIN:
€ro aJIBOKaT IMojas Kamoby, KoTopast Oblia sIBHO HempuemseMa 1mo (hopMagbHbIM
KPUTEPHAM, PaBHO KaK W JIM4YHas skanoba 3asButess. IIpuHUMast BO BHUMaHUE
TO 00CTOSTEILCTBA, UTO 3asIBUTEND SIBJISJICSI MHOCTPAHIEM, He TOBOPHJT Ha SI3bIKE
CTPaHbl U eMy TPO3WJI JVINTENbHBIN TIOpeMHbIN cpok, EBponeiickuii Cyg peniu,
4TO Ha TIOPTYTATbCKUX CYAaX JieKkaua 00sI3aHHOCTD TTPOSIBUTh WHUIIMATUBY W BbI-
SCHUTD y 3asBUTEJIS, HE HY/KHO JIN €My 3aMEeHUTDb a/IBOKaTa.

[Toguepkuem, uro B mesne Czekalla v. Portugal Espomneiickmnit Cyn oxapaxre-
pusoBas OMMOKY ajiBOKaTa M0 Ha3HAYEHUIO KaK «HapyIIeHWe MPOCTOr0 U YHCTO
nporeaypHoro npasuia> (§ 68).MubiMu coBamu, omuOKa aaBoKarta, KOTOPYIO
HeJIb3s OIMCATh Kak ouyeBHHOEe (hopMajibHOE HapylleHue (Beayliee K TOMY JKe K
HEITPUEMJIEMOCTH BCEH ameJIAIMOHHOM jKamo0bl), CKOpee BCero, He ToTpedyeTr oT
rocyZIapCcTBa TaKOH peakInu.

B mene Sannino v. Ttaly (§§ 50 u manee) y sasButesst ObLI aBOKaT IO CO-
TJIAIIEHUIO, HO TTIOTOM OH OTKAa3aJICsl OT €r0 YCJIYT U CYJ ONpe/ieJIniI eMy aJiBoKaTa
o HasHaueHnio. ONHAKO Cy/AbsT 3a0bLT COOOIIUTDH CAMOMY a/BOKATy 00 STOM Ha-
3HAUEHWU — TOT MOJYYWJI JIUITh WHMOPMAIIUIO O JlaTe W BPEMEHU CJIYIIaHUs, HO
HE O TOM, YTO €Tr0 Ha3HAYMJIU TIPEACTABIATh MHTEpeCh noacyaumoro. Haznaven-
HBI aJIBOKAT He SBUJICS B 3ace/laHre, U CY/l PEIIN BDEMEHHO Ha3HAYUTD JIPYTOTO
aziBokata. B TeueHue MasbHEMIINUX IMECTW 3acelaHWil JaHHAs CUTyallus MOBTO-
psiiach, U 3agBUTEJIST TIPEACTABIISI KaK/bI Pa3 HOBBIN a/[BOKAT, HE 3HAKOMBIN C
nenoM. Hu opuH W3 HUX He MOMPOCHJ 00 OTJIOKEHWH IIpoIlecca ISl U3y4eHUst
MatepuasnoB jesna. EBponeiickuii Cys oTMeTW, 4YTO U CaM 3asiBUTEJb ITPOSIBUJI
HEKOTOPYIO MAaCCUBHOCTh, TaK KaK OH He TOMBITAJNICS CBSA3aThCA C Ha3HAYEHHBIM
a/IBOKaTOM M y3HATbh €r0 MO3UIMI0, He 3asBJISAJ BJIACTSM O CBOEM HECOTJIAaCHH CO
caoxkuBlieiics cutyanueil. Tem He MeHee EBpomeiickuii Cyn pern,

4To TpobiieMa ¢ KayeCTBOM MTPABOBOM TIOMOIIH J0JKHA Oblia ObITh OYEBH/HA
BJIACTSIM, M Ha HUX JiesKajla 0OsI3aHHOCTb TIPUHUMATH MEPHL.

5.5MoskeT Jiu aBOKAT COBEPIIATH MPOIECCYAJNbHbIE JIEMCTBUS MO0 CBOEH MHU-
raruBe, He Oyay4r 00 STOM MPSIMO TIOTPOIIEHHBIM JJOBEPUTEIEM?

Camblil TIpOCTOl OTBET HA TOT BOIPOC — Ja, MOKET, €CJU 3TO COOTBET-
CTBYeT Pa3yMHOMY MCTOJKOBAaHUIO MHTEPECOB JOBEPUTEJI U He UJeT Bpa3pes ¢
o01ieil JIMHMEN 3alUThI, COTJIACOBAHHOI IOBEpPUTENEM C €ro ajaBokaToM. boiee
TOTO, MHOT/IA COBEPIIIEHNE KAKOTO-TUOO0 MPOIECCyalbHOTO JENUCTBUS SIBISIETCS He
[IPaBOM, a 00S3aHHOCTBIO aJBOKATA.

ITO CBSABAHO IMPEXK/E BCETO C TEM, UYTO JOBEPUTEIb MOKET OBITh HE OCBEOM-
JIEH O TOM, KaKuM 0Opa3oM MOKHO peaju30BaTh Te WJIM WHbIE MPOIECcCyaTbHbIe
1paBa, — MMEHHO TO3TOMY OH M HYK/AeTcd B IOPUAUYECKON MOMONIM. 3ajaya
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a/[BOKaTa 3aKJIIOYaeTCsT B TOM, YTOOBI BBICIYIIATH JOBEPUTENSI U BOILIOTUTD €TO0
POCHOBI, HEOBOILCTBA ¥ T.JI. B (hOpMe XOAaTaliCTB, KajI00 U T.IL.

Mur yske yrnomsinyau geno Stanford v. The United Kingdom, (§§ 27 u na-
jiee), B KOTOPOM 3asiBUTENIb, TIOMEIIEHHBIN 32 CTEKJSHHYIO ePeropoyiKy, IJI0X0
CJIBITIIAJT TIOKA3aHWs cBHUeTesell B 3ame cynebHoro sacemanust (Cm. rmaBy 5.2
HacTosIell paboTh). 3asBUTENb CKa3al 00 9TOM CBOEMY a/BOKATy, HO TOT, IO
TAKTHYECKUM COOOPaKeHUsIM, He CTasl MOAHUMATh BOIPOC O TJIOXON aKyCTHUKE B
3ajie Tepell MPEeCeNaTebCTBYIONNM Cy/Ibel, a 3asiBUJI 00 3TOM JIMIIb B CBOEN
areJuIAIMOHHOM jkanmobe. Esporneiickuii Cy/i He yCTAaHOBWJI HapyIieHus myHKTa 1
ctatb 6 KoHBeHIIMU B 3TOM jieJie, 3aKJIIOUUB, UTO aJ[BOKATY CJIEJIOBAJIO JIeHCTBO-
BaTh 0OoJiee aKTWBHO W TPUBJIEYb BHUMAHUE TPEICENATETbCTBYIONIETO K TIOXOM
aKyCTHKe, 3asBUB COOTBETCTBYIOIIEEe XOaTaiCTBO.

EBporneiickuit Cyzi He MOT B CBOEM pellleHUN «HaKa3aTb» aJ[BOKAaTa — BOIPOC
3aKJIIOYAJICST TOJIBKO B TOM, HACKOJIBKO Pa3yMHO JE€HCTBOBAJIO TOCYAAPCTBO B 00-
CTOATENbCTBAX paccMaTpuBaemoro jena. Ognako BbiBoA EBpomeiickoro Cyma B
9TOM Jiesie — 00 OTCYTCTBUM HapyiieHust myHkra 1 crarbu 6 KonBenmmm — 1o
CYTH, TOBOPUT O TOM, YTO aJBOKAT B MOAOOHOI cuTyanuu o6si3aH B3sITh Ha cebst
UHUIMATUBY U 3asiBUTH XO/ATAlCTBO, [aske ecii ero 00 9TOM He MPOCHUT HATIPsi-
MYIO JIOBEpUTEJb.

K noxoxemy BbiBosy EBpomneiickuii Cyx npuinen B yKe yIOMHHaBIIEMCS
nese Sakhnovsiy v.Russia [GC], § 92. B aToM nesie 3asiBuTe b OTKA3aJICs OT Ha-
3HAUEHHOTO €My Cy/IOM BTOPOW MHCTAHIMU a/IBOKAaTa, IOTOMY 4YTO YBUJEJ ee B
NepBbIli Pa3 Ha 3acelaHuM M IMPAKTUYECKU He MMeJ BO3MOKHOCTH HOPMAJIbHO
obcymuTh ¢ Hell mesno. [ocymapcTBO— OTBETYMK YTBEPIKIANO, YTO 3AsIBUTEND He
MO/Ia/l COOTBETCTBYIONIMX XOAATACTB C I[€JIbIO PelleHus: MPoOIeMbl, CBSI3aAHHOM
¢ Hea(PHEKTUBHON IOPUAMYECKOI MTOMOIIbI0. Tak, OH He HPOCHI O TOM, Y4TOOBI
eMy Ha3HAuuJIu JIPYroro ajiBokara (HalpuMep, TOrO, KOTOPBIH MPeCTaBJsI €ro
Ha TPEBIIYIIX dTarmax MPoIlecca W XOPOIIo 3HAT JIE0), U He TPOCHJI 06 OT-
JIOKEHUU CJTYTIAHUS JIUIST TOTO, 4TOOBI OOCYANUTH /1esi0 GoJiee TIATeTbHO ¢ BHOBb
Ha3HAYEHHBIM a/IBOKATOM.

3n1ech, B oramune ot O6purarckoro aesa Stanford v. the United Kingdom, 3a-
SIBUTEJb JIOHEC JI0 Cy/a CyTh mpobsem. Biipodewm, [Jist OTBeTa Ha HAIl BOTIPOC 9TO
He BaXHO. lIpuHIMNUAIbHO TO, UTO HU B TOM, HUA B JIPYrOM CJydyae aJiBOKaT He
BBITIOJTHUJI CBOEI (DYHKIIMU — He 00JIEK HEJOBOIBLCTBO CBOETO JOBEPHUTEIST B MPO-

1eccyaabHyio (opmy.

5.6.Hecornacue ajiBokaTta M JOBEpUTENSl O JUHUU 3anIUThi. MOKeT Jin aaBo-
KaT BBIUTHU U3 Jlesia 110 CBOe MHUIMaTuBe?

Depepanbhbiii 3akoH «O6 aJBOKATCKON IeSTEIbHOCTH U ajBOKaType B Poc-
cutickoii Meneparuuy (MOANYHKT 6 TMYHKT 4 cTaThbl 6) NMpPaKTUYECKU HE JOIIY-
CKaeT BO3MOKHOCTU OTKa3a aJ[BOKaTa OT IPeJCTaBJIEHUS UHTEPECOB JOBEPUTEJIS.
ITo Bceit BupumocTH, B3rasy Eponeiickoro Cyma Ha a1y 1pobaemy OoJiee mbe-
pasbnbiil. EBponeiickuii Cyji fomyckaeT BO3MOKHOCTD JIJIsI a/iBOKAaTa OTKA3aThCs
OT y4yacTusi B Jiesie. AJIBOKAT He SBJISIETCS] «KPENOCTHBIM» CBOETO IMOJ3AIUTHOTO.
Koneuno, mema mo cratbe 6 KoHBeHIIMM KacaioTcsi He COOMIOEHUs] aJBOKATOM
npodeccuoHaNbHON 3THUKH, a CKOopee TOro, Kak rocynapcTtBo (Cy, CJe/CTBUE)
JIOJKHO ce0sl BeCTH B TeX WJIM MHBIX ciydasgx. TeM He MeHee TaKasl CUTyalusl —
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KOT7/la a/IBOKAT 110 CBOE MHUIMATUBE MTPOCUT Cy/I Pa3pPENINTh eMy BBINTHU U3 JIeJa
— OuYeBUHO, He TpescTaBisgeTcss EBporeiickomy Cymy 4em-To a priori HeIoIy-
crumbiM. Eponeiickuii Cyji IipusHaeT, 4To BBIXOJ] aJBOKATA M3 JieJia MOKET ObITh
CBsI3aH C IIOBEJIEHMEM ero JOBEPUTENIS WU ¢ O0BEKTUBHBIMU 00CTOSITEIbCTBAMU,
KOTOPBIe CHUMAIOT C TOCY/IapCTBA OTBETCTBEHHOCTh 10 KOHBeHINN.

AZBOKAT coXpaHsieT HEKOTOPYI0 aBTOHOMHIO NMPHU BBIOOPE JIMHUU 3aIIUTHI U
apryMeHTOB U He 00sI3aH TO/IePKUBATh BCE YTBEPKIAEHUSI CBOETO TOA3aIIUTHOTO,
ecJu ToT TpebyeT OTCTauBaTh COBEPIIEHHO GECCMBICJIEHHYIO TO3UITHIO.

06 artom, HarIpuMep, CBUAETEIbCTBYET cTapoe jieo Komuccuu mo mpasam ye-
soBeka X v. United Kingdom. (Ne 8386,/78). B aToM /1esie 00BUHSIEMbII TTPU3HA
060CHOBAaHHOCTh OOBWHEHHUI 10 CYTH, HO TpeOOBajJ OT aJBOKaTa WX OTPHIIATh.
AnBokaT He 3axXO0Tesl JAeHCTBOBATHh MPOTHUB 3/[PABOTO CMBICJA W 3asBUJI O BBIXOJIE
u3 1poiecca. B panpHeiimem oOBuHsieMblil 3ammnian ceds cam. Kommecus 1o
mpaBaM 4eJiOBeKa He yCTaHOBWJIA HAPYIIEHUs MOAIYHKTA «C» MyHKTa 3 cTaThbu 6
KonBen1uu, B ToM yncJie TTOCKOJIBKY TIOCJIE TIPU3HATENbHBIX MTOKA3aHWI 3asBUTE-
JIL y4acTHe ajBoKara B JieJie He MPUHEC]0 Obl 0COOO0M TIOJIb3bI.

Jlpyroit mipumep u3 storo psga — peno X.v. Switzerland (Ne 9127/80). B
HEM 3asiBUTE]Ib ObLI TIPUTOBOPEH K MOKU3HEHHOMY 3aK/O4YeHuIo. B cBoeil amel-
JIAIUOHHOMN JKajo0e OH yTBEep:KAaj, 4TO ecjiu Obl aBOKaT BHIOpAJ APYTyIO JIU-
HUIO 3alUTHI, Pe3yJbTaT ObLI Obl MHBIM. BBIIECTOSIIUI CY/I, OJJHAKO, PEIII, 4TO
BbIOpaHHAsT a[BOKATOM JIMHUS 3alUThl Oblaa pasymMHou. Komwuccus 1mo mpaBam
YyeJloBeKa B ATOM JleJie OTMeTHsIa cienyioniee: « KoHBeHIUS He 1aeT TMOACYINMO-
My TIpaBa 3aCTaBUTb CBOETO aJBOKaTa CJIEel0BATh OINPENeTeHHOW JTUHUN 3alUTHI,
KOTOPYIO a[BOKAT CYUTAET HEBO3MOJKHOI, OCOOEHHO ec/ii Yy OOBUHSIEMOMY €CTh
BO3MOJKHOCTb OOPAaTUTBCS K CY/Y JIMIHOY.

[TosmarHee sTa mosuius ObLIa MOATBEPKIAeHa KoMuccneii mo mpaBaM deioBeka
B sene Sadiki v. Switzerland dec (Ne 28649/95). Bmecte ¢ tem ciemyer 3ame-
TUTh, YTO B ITOM JleJie, KaKk W B yrmomuHaBimemcs jgeie X. v. Switzerland dec
JIBe, 3asIBUTEJIb 1TOCJIE BBICTYIIEHHUS CBOETO aJ[BOKaTa He CTaJl JejlaTh KaKUX-I1ru6o
3asIBJIEHU W COTJIACUJICSI CO CKa3aHHBIM, a CBOe HecorJacue C JIMHUEeW 3aluThl,
BBIOPAHHOI aJ[BOKATOM, OH HayaJl BHICKA3bIBATh 3HAUUTEIBHO ITO3JKE.

Ha wmamr B3rsisa, ykasaHHble fea caefyeT NPUMEHSTh Ha MpaKTHKe 10CTa-
TOYHO OCTOPOKHO. ITo obIIeMy mpaBuily, JUHIIO 3alUTHl B Jejie BHIOUPAET J10-
BepuTesib. B onmcaHHBIX BhINIEe MIBennapckux menax Esporeiickuit Cym Bcero
JIVIIITB CTOJIKHYJICS C 3all03/1a0i »Kano00ii Ha ommOKy B BHIOOPE JIMHUM 3alllUThI
agBokatoM. CJIOKHO CKa3aTh, KaK ObLIM Obl PEIlEHbl 9T JeJIa, eCIU Obl aBOKaT
U €T0 TIO/[3AIUTHBIN B CAMOM HavaJje /lejia TIPUILIA K BBIBOAY O TOM, UYTO UX IO-
3UIMK TIO JieJTy He coBmagaior. Yrto Kacaercss Gpuranckoro aena (cm. geno X. V.
the United Kingdom) BbIxoj agBokara u3 mpoiiecca Obl CBsI3aH ¢ GECCMBICIIEH-
HOCTBIO TpeboBaHMii ero poBepuTens. IIpeacraBisiercst, 4TO B cJydae COMHEHMIA
B 000CHOBAaHHOCTH JIMHUM 3allUThI, BHIOPAHHONU OOBMHSIEMbBIM, aBOKAT 00sA3aH
OCTaBaTbCSA B JeJie. BBIXO/M MOMYCKaeTcss TOJBKO B CAMbBIX BOTHUIONIUX CJIyYasX.
Curenyer Takske TOMHUTD, YTO BBIXO/I a/[BOKATa U3 JleJIa TIOCPEIN TIPOIleCcCa MOKET
OYeHb HETaTMBHO TOBWJIATH Ha BOCIPUATHE TO3UIUN TOACYIUMOTO CYIbIMU, W
0CcO0OEHHO HEMPOodeCCUOHATBHBIMU CYIbSIMU — TIPUCSKHBIMEA U HAPOIHBIMU 3ace-
narensiMu. [lo HallleMy MHEHUIO, a[[BOKAT, a0bl He PUCKOBATh pelyTallieil 1oBe-
pUTEJIsI, TOJKEH PENTUTh B Hadase CyeOHOTO Mpoliecca: MOKET OH OCYIIECTBIISITH



BectHuk opecckoit angokatypbl Ne 3, 2015 78

3aIUTy WA HET.

Heckombko mpyrast cutyarust Oblia paccMoTpeHa B jenie Staroszezyk V. Po-
lang, § 133. IT0 ;meno kKacamoch TPaKAAHCKOTO MCKA, B KOTOPOM 3asBUTEJIIO
rocyapcTBOM OBLI IMpeAoCcTaBieH OecIIaTHBIN aaBoOKaT. AJBOKAT, MOCJIE TOro
KaK 3asBUTEJb MMPOUTPAJ BO BTOPOW MHCTAHIIUU, BCTPETUJICS CO CBOUM JOBEPH-
TesieM, OOCYAMJI TIEPCIEKTUBbI 00KAJIOBaHWS DeIeHus] B TPeTheil MHCTaHI[UU U
CKasaJj, 4TO, BBU/Y ITOJHOW OEeCIepCreKTUBHOCTH MPOAOJIKEHUs Mpoliecca, OH B
JMaJbHENIeM TTPOU3BOJICTBE 10 JieJy ydacTBoBaTh He Oyaer. EBpormeiickuii Cyn
CIIEIUATbHO OTMETHJI, YTO €CJIM 3aKOHOAATEIbCTBO WK CyAeOHas PaKTHKA MTPe/l-
yCMaTPUBAIOT TaKyl0 BO3MOKHOCTb, BBIXOJ[ a/IBOKaTa M3 JeJa KaK TaKOBOU He
MOKeT paccMaTpuBaThbcd Kak Hapylienue myHkra 1 crarbu 6 KonBeniuu. Bmecre
¢ TeM HeOOXOAUMO YYUTHIBATh, YTO HTOT OOMUIMIT TIPUHIKIT OBbLI c(OPMYIMPOBAH B
KOHTEKCTE TPAKIaHCKOTO TPoIlecca M B OTHOIIEHUM MTPaBOBON cucTembl [losbiy,
KOTOpasl MpeaycMaTpuBaja, ¢ OJHOW CTOPOHBI, TIPE0CTaBIeHNE TTPABOBOI TTOMO-
I 110 OTIpe/IeIEeHHON KaTeropuy TPasKIaHCKUX JIe] U, C APYTON CTOPOHBI, /aBajia
aJIBOKATy BO3MOKHOCTb BBIUTHU U3 JieJia.

Hecmotrpst Ha obGree npasuio, copmyanpoBarroe Esponeiickum CynoM, B
9TOM jieJie ObLIO YCTaHOBJIEHO HapylieHue myHKTa 1 cratbu 6 KoHBeHnum B cBete
ero crenududecknx ¢gaxkros. EBponeiickuit Cya OTMETU, 4TO OTKAa3 B I0opUanye-
CKOM MOMOIIM He JIOJKEH OBITh «ITPOM3BOJIBHBIM». Y OPTraHOB rOCYAapCTBEHHO
BJIACTH JIOJIZKHA OBITh BO3MOKHOCTD ITPOBEPUTH, HACKOJIBKO JIEJI0 OECIepCIeKTHB-
HO ¥ HACKOJIbKO OTKa3 aJiBOKaTa OT JaJIbHEHIIero y4acTus B jiejie siBJsieTcst 000-
CHOBaHHBIM. B paccMaTpuBaeMOM jiejie aiBoKaT OOBSCHUIICS C JOBEPUTEIEM YCT-
HO, M HE CYIIECTBOBAJIO KaKO-TMO0 BOSMOKHOCTH ITPOBEPUTD, AEHCTBUTEIBHO JIN
ero oTkas ObL1 pasymHbIM. ITo cytu, EBponeiickuii Cya KpUTHKOBAJ TIPaBOBYIO
cuctemy Ilompimm He 3a TO, YTO aBOKAT 1O HA3HAYEHWIO MOXKET OTKA3aThCs yda-
CTBOBATh B JIeJie, a 3a TO, YTO a[BOKAT He ObLI 00sI3aH TIPEACTABJISATh MOTHBUPO-
BaHHOE MMMCbMEHHOE 3aKJI0UeHNEe O TIePCIIeKTUBAX JleJla U TPUIMHAX, 110 KOTOPBIM
€To JaJbHelIee yyacTre HEBO3MOKHO. B 3Toil cuTyaruu 3asBUTENb HEe 3HAJ, UTO
eMy JieJiaTh Jajibliie, U He TPeANPUHSI Mep, YTOObl HAliTH aBoKara 10 CorJialie-
Huto. B cBsisu ¢ atum EBporneiickuii Cy/ nipuiiies1 K BBIBO/LY, UTO IPABO 3asiBUTEJIS
Ha JIOCTYII K Cyy ObLIO HapyIIEeHO.

B nocaenyronux gemax B orHorrenun Iloasmm (cm., Hanmpumep, Kulikowski
V. Polanga, § 68) Esponeiickuii Cyn noaTBepAuns A0MyCTUMOCTD CYIIIeCTBOBAHUS
TaKOW CUCTEMBI, B KOTOPOH BOIIPOC O «INMAHCAX HA yCIeX» KacCAIl[MOHHOU >Kajo-
661 (TO ecTh KaymoOBl Tepe] CyJIOM TPeThell MHCTAHI[MU) pelraeT ajaBokar. Ecin
a/IBOKAT M0 Ha3HAYEHWIO MPUXOIUT K BBIBOLY O OECIepPCIeKTUBHOCTHU Kal00bl 1
MIpeIoCTaBIsIeT MOTUBUPOBAHHOE PellleHre CBOEMY JIOBEPUTEJIIO, TIOCJEHUN yTpa-
4KrBaeT MPaBo Ha OECIUIaTHYIO MPABOBYIO MMOMOIIb M JOJIKEH MCKaTh aBoKaTa I10
coryianienno. /laHHble BBIBOABI OBLIN CEIaHbI YK€ B KOHTEKCTE€ PACCMOTPEHUSI
YTOJIOBHBIX JIEJI.

Cremyer OMHUTD, YTO 9TH JieJia HE MPEIOCTABJISIOT POCCUHCKOMY aBOKATY
10 Ha3HAYEHWIO MpaBa BBIUTH U3 JieJa 10 MPUYUHAM <becrepcreKTUBHOCTH». B
nenax B oTHomeHnn I1oJbiy pedb MuIa 0 TOM, MOKET JIM FOCYAapPCTBO TaKUM 00-
Pa3oM peryJaupoBaTh AOCTYI K PACCMOTPEHUIO Jieia B TPeThell MHCTaHInu. Ecim
Ha aJIBOKaTe JIEKUT 0OSI3aHHOCTD B CHJIY 3aKOHA TIOMOTaTh CBOEMY MOJ3aIIIUTHOMY
Ha KaKOH-TO CTaJuu IMPOoIlecca, OH He MOKET OTKa3aThCs OT ITOH 0OSI3aHHOCTH
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CO CCBHITKOI Ha TO, 4yTO B Apyrux crpaHax Cosera EBporbr 3T0 BO3MOXKHO, U UTO
EBponetickuit Cyn mpusHas 9Ty cucTeMy He HapylIarolell mpaBa MoA3anuTHHIX.

5.7. HesiBKa ajiBokarta B TPOIECC — KaK MOCTYIATh CY/be?

B cayuae HesBKU ajiBOKaTa MO YBAKUTEIBHOU MMPUUNHE TTEPE CYJ0M BCTAIOT
HeJIeTKHEe BOIPOCHI: TPOJIOJIKATH CJIyIIaHWe B OTCYTCTBHME HESBUBIIETOCS aBO-
KaTa, OTJIOKUTH CJIYyIIaHWE WM HAa3HAYUTh B JIeJIO APyroro amasokara? Kakoil u3
yTeil BRIOpaTh, 3aBUCUT OT 0OCTOSITENBCTB JIeJIa.

[Ipaktuka EBponeiickoro Cyzma B aTo# cdepe, K cokaTeHUI0, OTJIUYAETCS Pa3-
HOOOpasueM, ¥ €ro IMoJXOJbl He BCerja JIErKo CBECTH K O0IlieMy 3HaMeHaTello.
WNuorma oTBETCTBEHHOCTD 32 HESIBKY aJBOKaTa BO3JIaraeTcs HAa HETO caMOTO WJIN
Ha 0OBHMHSIEMOTO, HO B JIFOOOM Cjlyyae — Ha CTOPOHY 3alllUThl. B KauecTBe mpume-
pa moskHo mipuBectH feso Tripodi V. Italy, § 30, KoTopoe Kacasoch OTCYTCTBUS
aJIBOKaTa MO COTJIANEHWI0 Ha KACCAI[MOHHOM CJIyIIAaHUU. AIBOKAT OBLT M3BeEIeH
O CJIYIIAHWU 3a TPY HeJesau. B oTBeT OH Hammcas MUChbMO, B KOTOPOM MPOCHI 00
OTJIOJKEHWH CJIyIIaHUsl, TaK KaKk eMy ObLIa C/leJlaHa omepaiust U Bpad 3arpeTi
eMy HeKOTOpoe BpeMs BBIXOAUTh u3 foma. Kaccarmonnsiii cyn tamm, ogHako,
OTKa3aJICsI OTKJIAIbIBATH JIEJI0 U PACCMOTPEJ eT0 B Ha3HAYEHHYIO /IaTy.

EBporeiickuit Cy/1 B 9TOM JleJie He Halllesl HapyIlleHUs IIpaBa 3asiBUTEJIS Ha 3a-
mTy. Bo-TiepBBIX, aIBOKAT y4acTBOBAJ B TIOJTOTOBKE MMIChbMEHHOTO MEMOPaHIyMa
JUISE Cy/la KacCAIllMOHHON MHCTaHIMK. Y afBokara Obljla BO3SMOKHOCTD 3a/0JITO /[0
0ODBSIBJIEHWST IaThl CJIYIIAHUS W /IO €T0 ONEePalni 0O3HAKOMHUTHCS ¢ MaTephaiaMu,
KOTOpBIE MPeIOCTaBuIa KacCallMOHHOMY Cy[Ay JApyrasi cropoHa. Takum oGpasoMm,
HeJIb3sl CKa3aTh, YTO 3asBUTEJO BOOOIIE He ObLIO OKa3aHO FOPUAUYECKON MMOMO-
M Ha 9TON cTaanu. YTO KacaeTcs OTCYTCTBUS aJBOKAaTa HAa YCTHOM CJIyIIaHWH,
UTAJbSHCKOE TPABO Pa3peliasio OTJIOKEHUEe CIYIIaHus TOJBKO B CIydasx, KOT/a
9TO OBLIO «abCOMIOTHO HEOOXOANMO». 3Hast 06 9TOM IMOJIOKEHUN 3aKOHA W MMest
JIOCTAaTOYHO BPEMEHW, a/[BOKATy CJEI0BAJIO BOCIIOJB30BATHCS BO3MOKHOCTSIMU,
KOTOPbIE TIPEIOCTABIIST UTANbSHCKUN 3aKOH: HATH cebe 3aMeNaroniero ajBoKaTa
b0 (4T0 TOXKE OBLIO IMPELYCMOTPEHO B YTOJOBHO-IIPOIECCYATBHOM KOJEKCe
WNranun) nipegoctaBuTh NUCbMEHHBIM MeMopaHayM. Hudero m3 ykazaHHOro cle-
JlaHo He ObLI0, MoaToMy EBporeiickuii Cyji 3aKIIOYIII, YTO OTKA3 KacCallMOHHOTO
CyZla OTJIOKUTD CJyIIaHue He HapYIIUJI TIPaBO 3asBUTEIs, TaDAaHTUPOBAHHOE TIO]I-
IIYHKTOM «C» IIYHKTOM 3 ctarbu 6 Konsenuumu.

N3 atoro nena BUAHO, 4TO BO MHOTHX CJIYYasiX OTJIOKEHUE CJAYIIaHUS SBJSET-
cs1 He 00sI3aHHOCTBIO, a MTPABOM HAIIMOHAIBLHOTO cyaa. ToT (GakT, YTO OTCYTCTBHE
a/lBOKaTa ObLIO0 BBI3BAHO YBAKUTEJbHBIMK IMPUUNHAMMU, HE SBJISIETCS PEIIAFOLIIM
— BaskKHO, OblLJIa JIM Y CTOPOHBI 3allIUThI PealbHasi BOBMOKHOCTh PEIIUTH BOIIPOC €
IOPUANYECKOI TIOMOIIBIO MHBIM Pa3yMHBIM CIHOCOO0M, G€3 OTJIOKEHUsI TIPOIecca.
OtsiokeHne Tpolecca CTAHOBUTCSI OOSI3aHHOCTBIO Cy/a TOJBKO B TeX CJydasx,
KOT/Ia Y 3alUThl TAKOIl BO3MOKHOCTU He OBLIO.

Jlemno Tripodi V. Italy nHTepecHO CpaBHUTH C YIIOMUHABIIEMCS BBIIIE EJIOM
Kemal Kahraman and Ali Kahraman v Turkey, § 36. B aTom nene agBokatsl, Ha-
3HAYEHHbBIE 3asBUTENSIM 110 UX MPOCHOE CYZO0M, He SIBUJIMCH HU B OJHO U3 IIECTH
3acemannii o gemy. IIpuymHbl MX HedBKM M3 (HAKTOB Jesila HESICHBI, TaKKe Kak
HESICHO TO, TIPOCUJIN JTU 3asIBUTEJIN OTJIOKUTH CJAyIIaHWe WJIN Ha3HAYUTh UM JIPY-
rux aziBokatoB. Tem He MeHee EBporneiickuii Cyn B aTOM jieie 3aKJIIOUYWI, YTO B
TaKOW CUTyalluy TYPEIKWUH CYI JAOJUKEH OBbLI IPUHATH MEPbI ISl 00ecIiedeHust



BectHuk opecckoit angokatypbl Ne 3, 2015 80

3agBUTENIeN IOPUANYECKON TOMOIIBIO. BranMo, IpUYnHbl HESIBKU He ObLIM B 9TOM
nene ausi EBporneiickoro Cyzna Tak y»K BasKHBI.

B uranbsanckom nene EBponeiickuii Cyn BO3J0KUJI OTBETCTBEHHOCTD 32 He-
npodecCoHAIN3M a[BOKAaTa Ha 3asBUTEJISI, KOTOPBIA OCTajIcs 0e3 I0pPUANIecKOi
[IOMOIIY BCJIEACTBHUE TOTO, YTO aBOKAT He 1103ab00TUJICA O TOM, 4TOOBI HallTH cebe
3ameHy. B TypenkoMm jese, HAIPOTHUB, MAaHKUPOBAHKE aBOKATOM €r0 00sI3aHHO-
cTeil OBLIO PACCMOTPEHO KaK OIMMOKA rOCYAapcTBa, KOTOPYIO OHO CaMO U JIOJIKHO
OBLIIO WCIIPABUTH II0 CBOEH WHUIMATHBE, HE JOKHUAASICH IPOCHOBI CO CTOPOHBI
00OBUHAEMOTO.

KoMy-To MOJKeT MoKasaTbest, YTO TaKOH PasHBIil MOAXO0I MOKET ObITh 00bsIC-
HEH Pa3JIMYHBIM BOCTIPUATHEM (DUTYPBI aJIBOKATa 10 COTJIAIIEHWIO W 110 Ha3Have-
Huto. Ecim azBokaTta 1o Ha3HAYeHWIO BOCIPUHUMATDH KaK «IIOYTH TOCY/IapCTBEH-
HOTO CJIY’Kalllero», TOTa ero OMMUOKKM CKOpee MOKHO IIPUIIMCATh TOCYIapCTBY.
Hanporus, aBoKaT 10 COIJIAIIEHWIO — 9TO «CBOOOIHBIN XYMOKHUK», HEHCTBY-
IOIUII Ha CBOW W JIOBepUTEJsl pucK. PazimyHoe BoCIIpuUsTHE POJIM aJiBOKaTa — B
3aBUCHMOCTH OT TOTO, KaK OH ITOSIBUJICSI B TIPOIlECCE€, — BO3MOJKHO, M OTJINYAET
TypPeIKoe JIeJI0 OT UTATbTHCKOTO.

Bripouem, HaM 70CTaTOYHO CJOKHO COTJIACUTHCS C TE€M, YTO CTEleHb OTBET-
CTBEHHOCTH TOCY/IapCTBA 3a a/IBOKATa JOJIKHA 3aBUCETHh OT TOTO, HA KAKOM OCHO-
BaHWU OKa3bIBaeTCs aJlBOKATCKas mMoMolib. VM ajBoKaT 110 corsalieHnio, U aBoKaT
10 Ha3HAYEHUIO JIEUCTBYIOT B paMKaX OJIHOTO KOjieKca TPodeCCUOHATBLHON ITUKH
U BBITIOJIHAOT B 1eIoM uaeHTuuHble (HyHKIUN. CI0KHO yTBEPKAATH, UTO, TTPU-
rjaias ajBoKaTa 3a CBOMU JEHbIM, JOBEpUTE/]b NPUHUMAET Ha cebs KakKoii-To
MOBBIIIEHHBI PUCK 3a OMMOKKM CBOEro ajaBokara. Ha Hain B3IJsi, «CTaTtyc» UX
omnOOK JOJIKEH OBITh OJMHAKOB.

Kax mpezcraBisercs, poccuiickast MpakTUKa B 3TOM BOIIPOCE CKOpee CJemyeT
10 TYPEIKOMY IIYTH, TaK Kak OOJIbIIMHCTBO 3asBUTEJIEH B POCCUUCKUX JleJIax He-
MMYTIIFE W TOJb3YI0TCS TMOMOIIBIO aJiBOKaTa Mo HazHayeHnto. HesBka agBokara B
IPOIECC PACCMATPUBAETCs Kak MpobsieMa, KOTOPYIO HAaZo peniaTh rocyaapcTBy, a
He camoMy Togz3amuTHOMY. OT Cy/IbU OKHMIAeTCsl, YTO OH CaM MpPEeANPUMET MepPhI
1t obecriedeHnsl TMOACYANMOrO FOPUANYECKON MOMOIIIBIO B TE€X CJydasx, KOrja
a/[BOKaT MaHKUPOBAJ CBOMMM OOSI3BaHHOCTSIMU U He TIPUINE]I Ha CJIyIIaHHe.

Pacemorpum, Hampumep, meno Sabirov v Russia (§§ 43 u manee). B manHoM
7ieie Ha3HAYeHHBIH TOCyZapCTBOM aJIBOKAT He SIBUJICA HA 3ace/laHue Cy/a arel-
JIAIMOHHON MHCTaHIMK. [Ipu 5TOM OH He MPOCHUJ CyJ OTJIOKUTD CIAyIIaHWe W He
COOOIINI TIPUYUH CBOEH HesiBKU. B Takux ciydasx, 1Mo MHeHWI0 EBporeiickuii
Cyna, nist Bepxosroro Cyna Poccun moskHO OBLIIO OBITH OUEBHIHO, YTO aJBOKAT
0 CyTH OPOCHII 3amuTy cBoero jaoBeputess. EBponeiickuii Cy/ 3aKJIOUNI, 4TO
Bepxosubiii Cyn Poccun 6b11 00s13aH TIPUHATH MePbI I 00ecIieYeHnst 3asiBUTe-
JIsl IOPUINYECKON TIOMOTIIBIO.

B atom gene poccuiickue BIaCTH yTBEPIKAAIU, YTO 3asIBUTENb JOJLKEH ObLI
HOIPOCUTH 00ECIIEYTD €ro MPaBOBOIl MOMOIIBI0 Ha ANEJIAIMOHHOM CJYIIaHUKA U
4To 6€3 HTOro y cyjia He ObLI0 0053aHHOCTU MPUHUMATh KaKUe-TO JOMOJHUTE/b-
Hble Mepbl. OnHako, kKak ykasan Epormeiickuii Cyj, rocynapcTBo-OTBETYMK He
COCJIAJIOCh HA HOPMY 3aKOHa, KOTopas 00si3bIBasia Obl 3asiBUTE/ISI 3asIBJISAITH TaKOe
xonaraiictBo. Muaue roBops, no MHenuto EBpormeiickoro Cyma, eciu 3aKOH He
yCTaHABJIMBAET HAIPSIMYIO, YTO OOBUHSIEMBIH JOJKEH 3asBUTHh OTENbHOE XOJa-
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TaliCTBO O TIPEIOCTABJIEHUN a/[BOKATA, CY/ JOJKEH PeliaTh BOIPOC O MPEAOCTaB-
JIEHWW aJIBOKaTa CaMOCTOSITENIbHO, JIaKe eCJI OOBUHSIEMBI MOJIYMT.

Eme OGosee pagukaibHyo mosuiio Espomeiickuit Cyx 3aHsi B jejie
Sevastyanov v. Russia. Kak caexyer uz §11 atoro nena, 3agButessi mpeacTaBisi
a[BOKAT 10 coryamenno. Ha cragny aneJuissiinOHHOTO 00KaJoBaHUsT a[BOKAT
COCTABUJI JKayio0y, HO B CJAYIIAHUK He TPUHUMAJ ydacTusi. AZIBOKATy 32 HECKOJIb-
KO J[Heil 10 cayliaHust Oblja HalpaBJeHa TeJerpaMma, B KOTOPOil coo0Ianoch o
7aTe W MecTe amesUISIIIMOHHOTO paccMoTpeHus mena. OpHAKO a[BOKAT 10 HEBHI-
SICHEHHBIM TIPUYMHAM He SBUJICS W He 3asBUJ HUKAKMX XomaTaiicTB. Hecmorps
Ha 1000HOe TIoBeeHre ajBoKaTa, Esponeiickuii Cy/ pemmmy, 4To 00sI3aHHOCTD
IPUHATH MepbI I obecriedeHnst 0OBUHSAEMOTO OPUIAMYECKOI TOMOIIBIO JIesKaa
BCE-TaKU Ha CyJle ¥ YTO 3asiBUTE/Ib He J0JIKEH OBbLI CTpaiaTh U3-3a HESIBKU CBOETO
azBokara. Kak Mbl BUIUM, B 3TOM JleJie pa3jinure MKy aIBOKATOM IO COTJialie-
HUIO M a/IBOKATOM I10 Ha3HAuYeHWIO PoJiu He cbirpano, u Esponeiickuii Cyn Bce
PaBHO BO3JIOKUJI OTBETCTBEHHOCTD 32 HESIBKY a/[BOKaTa Ha TOCYIapCTBO.

OO6bsicHEHME CTOJIb KECTKOTO MOJX0[a MOKHO, HaBEPHOE, MCKaTh B HEKOTO-
PhIX crenupuIeckux 0COOEHHOCTSAX POCCHIICKMX Jes. IIpeskie Bcero pedp I
O PacCMOTPEHWU Jlefla B areJUISIIMOHHON WHCTAHIMU (POCCUUICKON <«Kaccarumy
craporo obpasiia), B KOTOPOWl pacCMaTPUBAIOTCS KaK BOMPOCHI (pakTa, Tak U BO-
MPOCHI TIpaBa. XOTs caM 3asBUTENb TPOCUJI O JIMYHOM TIPUCYTCTBUU B 3aJie CY/Ia,
ero yuyactue B 3acelaHuu ObLIO Peaj30BaHO Yepe3 CHUCTEMY BUIACOKOH(EpPEeH-
1cBa3u. /[pyras ctopoHa — TPOKYypOp — B jiejie TIPUCYTCTBOBAJA U BBICTYIIAJIA.
3asiBUTENST TakK MO3HO MH(GOPMUPOBAIN 00 amle/IIIMOHHOM CJIYIIaHUU, YTO OH
He yCIleJl O3HAKOMUTHCSI ¢ Kamo0oii, TIOATOTOBJIEHHONW €ro aBOKATOM, a TaKikKe
C TUCHbMEHHBIMU BO3PaKEHUSIMU MPOKypopa. [Ipn Takux 00CTOSITEThCTBAX, XOTS
Esponeiickuit Cyz corsiacusics ¢ TeM, 4TO OTCYTCTBHE a/[BOKATa HA CAYIIAHUU KakK
TaKOBOE He MOKeT ObITh IMOCTaBJIEHO B BUHY rocyaapcTBy (§ 73), cya Obu1 0bsi3aH
OTJIOKUTH CJyIIaHe U 00eCIeYnTh 3asIBUTENST IOPUAMYECKON 3alUTON, HAIpH-
Mep, TTyTeM Ha3HaueHUs eMy HOBOTO a/IBOKaTa.

Ha wHamn B3rJisizi, MpaBUJIBHBIN aJITOPUTM JIEHCTBUI CYy/IbU B CUTyaIlil HEOOb-
SICHUMOTO OTCYTCTBHsI a/IBOKaTa IO COTJIAIIeHNIo mpociexuBaetcs B jaese Balliu
v. Albania (§§ 32 u ganee). B atom mese 3asiBUTENsS 3aliuinag afBOKaT IO CO-
IJIAlIeHNIo, KOTOPBI pa3 3a pasoM He sBJsIca B cyaeOHbie caymanus. Cyubs
OTJIOKUJI HECKOJIbKO 3ace/laHnil 110 PUYMHE HEeSBKM a/[BOKaTa, a TOTOM Ha3Ha-
sl 0OBUHSAEMOMY JIPYTOTO aJBOKaTa, ysKe 10 HazHaueHuo. O1HAKO 0OBUHSIEMBbIil
OTKAa3aJcsI OT €r0o YCJIyT, HacTauBasi Ha TOM, UYTO €TO MOJKeT 3allUIIaTh TOJbKO
aJiBOKaT 10 corjamennio. I[locse 3ToTO CyIbsd pacmopsanics MPOIOKUTL pac-
cMoTpeHue zieia Boobuie Oe3 agsokara. B atom mene Epponeiickuii Cyn perm,
YTO CY/Ibs JIEICTBOBAJI Pa3yMHO M HApYIIEHUS TOAIYHKTa «C» MyHKTa 3 cTaThu 6
KoHBeHIMM [OIyIIEeHO He GBLIO.

Bwmecte ¢ TeM crieyer yunThIBaTh, 4TO JEJ0 B OTHOIIEHUN AJIGaHUU Kacauioch
OTCYTCTBUS a/IBOKaTa B Cyjie TIepBOl MHCTAHIMU. MOXKHO TPEANOI0KUTh, YTO B
cIydae OTCYTCTBUS aJ[BOKaTa B Cy/le aleJIISITMOHHON WHCTAHIIUY HAIMOHATbHbIE
BJIACTU MOTYT JIEWCTBOBATh CTPOJKE, TaK KaK CJIyIIAHWs Ha 9TOM YPOBHE CyaeOHOI
CHCTEMbI Y4aCTO 3aKaHYMBAIOTCS 3a OJAWH JIeHb M OTKJAAbIBaTh pa3OUpaTeIbCTBO
HECKOJIBKO CJIO’KHee, YeM eCJIM Peub WeT O Tpollecce Tepel CyJoM TepBOil WH-
CTAHIIUM.
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Wrak, HesBKY ajgBokaTa B cylaeOHOe ciyiianue 6e3 yBaKUTENbHOW TPUIIHBI
MOKHO paccMaTpuBaTh Kak (opMy OTKasa OT IpaBa Ha IOPUINYECKYIO TTOMOIILD,
BO BCSIKOM CJIydae, KOTja peub uaeT o6 ajgBokare 110 coramiennto. Cyabs T0JKeH
BBISICHUTH NTPUYNHY HESBKU, IPOBEPUTH, ObLIN JIM aBOKAT U €T0 JOBEPUTENH 3a-
paHee W3BEIEHbI O /laTe CJAYIIaHUs, W TPUHSATH pPellleHre UCXO/d U3 Pa3yMHOTO
GasmaHca MeXIy WHTepecaMy OOBMHSIEMOTO W WHTEPecaMH IPaBOCYAMsI, KOTOPbIe
BBIPAJKAIOTCSI B TOM 4YKCJIe B COOJIIOJEHUN Pa3yMHBIX CPOKOB CYaIeOHOTO pasOu-
paresberBa. Cyzibe HEOOXOAUMO PENIMTh, YTO JAEJIaTh JAJbIIE: MPOJOJIKUTh CIIy-
NIaHue B OTCYTCTBUE AJBOKATa, HA3HAYMTH HOBOTO WJIU OTJOXUTH NIE€JI0 W /IaTh
aJIBOKATY ellle OJIUH IIAHC SBUTHCS Ha CJIyIIaHUE.

5.8. Moser Ji rocyiapcTBo 00s13bIBaTh aJlBOKaTa COBEpIIATh KaKhe-TO JAei-
CTBUSA?

Cxopee Bcero, OTBET Ha 3TOT BOIIPOC OTPUIATETbHBIN. B yKe yrmoMuHaBIem-
csa pene Balliu v. Albania, § 35, koropoe kacasoch HeIBKM aJBOKaTa II0 COTIJia-
nieHuto B mpoiiece, EBponeiickuii Cys oTMeTHII, YTO HAIIMOHAJIBHBINA CY/l HE MOT
Obl 3aCTABUTH aJBOKATa OCYIIECTBJIATH 3alUTY, TaK KaK 9TO IIPOTUBOPEUYUIIO ObI
HE3aBUCUMOCTU aJIBOKATCKON TTPOdeccuu.

Buaumo, Esponeiickuii Cya moapasymeBas, 4To y cyjga He OBLIO J0CTaTOY-
HBIX CPEJCTB JJIsl TOTO, 4TOOBI TapaHTHPOBATh SIBKY aJBOKaTa B IPOIECC M €ro
aKTUBHOE yyacTrie B 3amure. OCHOBHBIM CPEICTBOM, KOTOPHIM 00JIaaeT Haluo-
HAJIBHBIN Cy/Jl B TaKO¥ CUTyaIlMH, OCTAeTCs 3aMeHa ajiBOKaTa Ha Jpyroro, Oojee
106POCOBECTHOTO.

ITO, OIHAKO, HE 03HAYAET, YTO CY/bI MOI'YT OCTABJATh Oe3 BHUMaHUS Oe3/eii-
cTBUe ajiBokaTa. EBporneiickuii Cy1 He MCKITI0YAeT, YTO Cy/l MOKET IIPUHSATH OlIpe-
JleJIeHHbIe Mepbl, YTOObI 3aCTaBUTh aJBOKaTa paborarh (cM. geso Artico v. Italy, §
33, B kotopoMm EBpomneiickuii Cy rToBOPUT, YTO MHOI/IA TOCYAAPCTBO JIOJKHO «3a-
CTaBUTb» aJlBOKATa BBIMOJHATh €ro 0OSI3aHHOCTH), XOTSI YTO 9TO MOTYT OBITH 32
Mepbl — B npaktuke EBporneiickoro Cyna He ykasbpiBaercs (IlaccuBHasg mosuius
aJIBOKaTa B JieJie BPsIZL JIU MOKET OBITh PACCMOTPEHa KaK IPOsIBJIEHIE HEYBasKEeHUST
K CyZly, BIIPOYEM, BCE 3aBUCUT OT TOTO, KaK 3TOT TEPMUH TPAKTyeT HAITMOHATbHAS
npaktuka. [Ipencrasiasgercs, uTo Hauaydniell peakiueil cybd B TaKOW CUTYaIlUN
ObL10 OBl HalpaBjieHue oOpalleHust B aJBOKATCKYIO I1ajaTy COOTBETCTBYIOIIETO
cy6bekTa Poccuiickoit Menepanyu B mopsiake, nmpemaycMorpennoM Kogekcom mpo-
(beccroHa/IbHOI ATUKU a/IBOKATA).

Aemop: Ipuzopuit Bradumuposuu /[UKOB — poccutickuii opucm, 8binyCKHUuK
MTY um. M.B. Jlomonocosa, ¢ 2003 no 2014 200 — compyonux Cekpemapuama
ECIIY 6 Cmpacobypee. B nacmosiuee spemsi pabomaem 6 Benewuanckoil komuccuu
Cosema Esponwi, npenodaem Kypc cpasHumensnozo KOHCMUMYUUOHHO20 NPasa 6
Cmpacoypeckom uenmpe Ynusepcumema Cupaxys (CIIIA). Aemop psoda nybauka-
uuti o npeyedenmmnom npase ECITY, npeumywecmeenno 6 cghepe npoueccyaiviozo
npasa. Ilepeneuamano us zazemor <Adsoxams> No 8.
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CYAEBHAA ITPARTHUKA

B IIOMOIIIb AIBOKATAM IIPU IIOJATOTOBKE K BEAEHHNIO
YTOJIOBHBIX, TPAKIAHCKHX, XO3MCTBEHHBIX
N AIMUHUCTPATUBHBIX JIEJI

Cratbu M BBIBO/IbI, ONyO/IMKOBaHHbIe B BecTHuke BepxoBHoro
Cyna Ykpaunbl, pa3bsiCHAIONIUE NMPAKTHKY MPUMEHEHHUS
JeICTBYIONIEr0 3aKOHO/IaTeIbCTBa

BoiBosst BepxoBrnoro Cyza YKpauHbl, U3JI0KEHHbIE B PElIeHUSX, MPUHITHIX
0 pe3yJibTaTaM PaCCMOTPEHUsI 3asBIECHUIT O TIEPECMOTPE CYaeOHOTO PEIeHus 0
ocHoBanusiM, npeaycmorpentsiM 1.1, 2 u.l ct. 355 I'TIK Ykpaunsl, 3a [ nomny-
rogue 2015 r.

(Becmnux Bepxosnozo Cyoa Ykpaunwt, 2015, No 7 (179), c. 3-13)

(Becmunux Bepxosnozo Cyoa Ykpaunwt, 2015, No 8 (180), c. 18-26)

(Becmunux Bepxosnozo Cyoa Ykpaunvt, 2015, No 9 (181), c. 15-32)

BoiBosst BepxoBrnoro Cyzsa YKpauHbl, U3JI0KEHHbIE B PEleHUSX, TPUHSITHIX
0 pe3yJibTaTaM PacCMOTPEHUS 3asIBJIECHUIT O TIepecMOTpe CyeOHOTO pelieHust 3a
IT monyrogue 2014 r.

(Becmnux Bepxosnozo Cyoa Ykpaunwt, 2015, No 8 (180), c. 9-17)

(Becmnux Bepxosnozo Cyoa Ykpaunwt, 2015, No 9 (181), c. 2-14)

AHanmu3 cymneOHON MpaKTUKKM IPUMeHEHUsT 00paTHOrO JeiCTBHS 3aKOHa 00

YTOJIOBHOW OTBETCTBEHHOCTH BO BPEMEHH.
(Becmunux Bepxosnozo Cyoa Ykpaunvt, 2015, No 9 (181), c. 33-40)

[TepecMoTp CcymeOHBIX PEIIeHMT TI0 OCHOBAHUSIM, TIPELyCMOTPeHHBIM 1.1 4.1
CT. 445 YTOJOBHOTO TIPOIECCYaTHHOTO KOIEKCa Y KPAanHbI: MPOOJIEMbI TOJTKOBAHS
obbema noHOMOunit Bepxosroro Cyzma YKpanuHbl.

(Becmnux Bepxosnozo Cyoa Ykpaunvt, 2015, No 7 (179), c. 30-39)

(Becmunux Bepxosnozo Cyoa Ykpaunvt, 2015, No 8 (180), c. 27-35)

ConepskaHue 00sI3aHHOCTH Cy/Ia 00eCeunTh cOOMI0IeHNe TIpaBa Ha CBOOOLY U
JIUYHYIO HEMPUKOCHOBEHHOCTh B CBeTE MPAKTUKKM EBporieiickoro cyaa mo mpaBam
JyeJsIOBeKa.

(Becmunux Bepxosnozo Cyoa Ykpaunvt, 2015, No 7 (179), c. 40-48)

(Becmuux Bepxosnozo Cyoa Ykpaunvt, 2015, No 8 (180), c. 36-48)

[Tpekpatienre UIIOTEKN BBITIOJTHEHUEM OCHOBHOTO 00sI3aTENIbCTBA: IOPUIMYE-

CKasl IPUPOJIa U YCJIOBUSI.
(Becmuux Bepxosnozo Cyoa Ykpaumnvt, 2015, No 9 (181), c. 41-48)
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NCTOPUA AABOKRATYPbDI

K 150-JIETHIO CO JTHS POKEHNS E.B.BACbKOBCKOTO
(BUOTPA®UYECKUII OYEPK)

E.B.BacbkoBcKkUil gBJII€TCSA OIHUM U3 Ca-
MBIX SIPKUX IPEJCTaBUTEJCH OJIECCKOU IIIKO-
JIbl TIMBUJUCTUKKA. DBosbliag bacth >KuU3HU
yuenHoro cBsizana ¢ Oneccoit 1 HoBopoccuii-
CKNM yHuBepcuteToM. Ponusics on 8 despasis
1866t. B roponme Axkkepman (HbIHe ropos ber-
ropoj-/laectposckuii Omecckoit obracTii) B
0OeTHEBIIIEN TIOILCKON CeMbe JIBOPSTH-KATO-
gukoB. Ero marth, ManbBuHa, npoucxoaunsa
13 M3BECTHOTO TOJBCKOTO IBOPSTHCKOTO POJia
Yexonckux (Czechowskich). Orerr — Buaau-
mup HukomaeBuu Bacbkosckuit (Wlodzimier
Waskowski) ciy:kuia mpuCsZKHBIM TTOBEPEH-
HbIM TIpu KumnmmHeBCKOM OKpY:KHOM cyje. B
ceMbe Takxke ObLta 0ub IOsus u ere oauH

Bacvroscxuii E. B. CbIH AHATONNI, KOTOPBIN BIIOCTEICTBUH CTAJ
MIPUCSZKHBIM TTOBEPEHHBIM.

OxonunMB ¢ 30J0TOI Memanbio llepByio ozieccKyio Ka3eHHYIO THUMHA3MIO,
[paBoONpUEeMHUILY 3HamMeHUToro PuienbeBckoro muiles, EBrenuii BacbkoBckuit
B 1884r. moctynusn Ha topummueckuii daxynaprer mmepaTtopckoro HoBopoc-
CUIICKOTO yHUBepcuTeTa. K coajeHuio, Mbl He pacroJjiaraeM BOCIIOMUHAHUSIMU
E.B. BacbKOBCKOrO O CTYIEeHYECKOH KU3HU. VI3BECTHO, Y4TO HTO OBLT CJIOKHBIM
Mepuo/l B Pa3BUTUM OPUANYECKOTO (PaKyJsbTeTa, O 4YeM NHCAJIN COBPEMEHHMU-
ku . Ha dakynbrere yke He mpernojaBajyu MHOTHE yYeHHbBIE, TPUHECITNE CJABY
onecckoit mikosie TuBuancTuku (A B. Kynwuiern, M.M.Manunaun, [1LILIutoBNY,
[O.C.TambGapos, H.JI[JioBepaya wu ap.). Opmxako, 06e3 COMHEHU, JIEKIUN
JI.1.Azapesuua, V.I" TabamnnkoBa (prMcKoe U rpaxaaHckoe mpaso), O.U. Jle-
onToBnua (uctopusi pycckoro npasa), M.JO.Ymkosa (bunocodpus npasa), B. H.
[TamaysoBa (yroJoBHOE TIPABO W YTOJOBHBIN MTPOIECC) OKa3aiau OOJBIIOE BIUSHIE
Ha Oymymiero ydennoro. B 1888r. oH 3akoHuUMI yHUBepCUTET W ObLI yAOCTOEH
crernenu Kauauaara . JJummomuas pabora E.BacbkoBcKoro ObLaa MOCBsIEHa MPo-
GJieMe BUHIMKAIIMM B TPAKAAHCKOM TIPaBe.

[Tocne okonuanusa ynusepcuterta E.B.BacbkoBckuil ctan moMONIHUKOM IPU-
csKHOTO ToBeperHoro okpyra Omecckoit Cynebnoit Ianarer, a B 1893r. 6611 npu-
HAT B COCTaB NPUCSIKHBIX TOBEPEHHBIX 3TOTO K€ OKPyTa.

[TapannenabHO ¢ AESATETBHOCTBIO B KaueCTBE MPUCSIKHOTO TTOBEPEHHOTO U Ha-
nucanreM HaydHbIX pabor E.B.BacbKOBCKHII aKTUBHO 3aHUMAJICS JIUTEPATYPHOI
neareabHocTbio. [lox ncegonnmamu Maestro u Maptein bopyJaia on nmucasn Mysbi-
KaJbHBIE peleH3nu, HeilIeTOHbl U Pa3inyHble CTaTbU O KM3HUW TOPOJa B Ta3eTax
“Onecckne HoBoctn” M “Ozieccknii BeCTHUK', TEPEBOINJI MHOCTPAHHBIX TIO3TOB
“N3 necen Teitne”(1885r). B 1891r. on u3man KHUTY OPUTHHAJIBHBIX U TIepeBe-
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JIEHHBIX CaTHPUKO-IOMOPUCTHYECKUX CTUXOB “AJIbOOM IOMOPUCTHYECKUX CTHXOB
Maptreina Bopyan”. Onpe/esieHHbII EepUOJl BPEMEHU WCIOMHAT 00S3aHHOCTH
penakropa rasetol “Opecckue HoBocTu . MHTepecHO Kak caM BacbkoBckuii E.B.
XapaKTepPU30BaJ CBOIO /leITeTbHOCTh. Bo BpeMs ouepenHoll meperiecu HaceJTeHus
B Ogecce Ha BOTIPOC aHKETHI O POJIE AESITETbHOCTU OH yKas3aJl — “IPUCSKHBIN T10-
BepeHHbIi”, a Ha Bompoc 0 xo060u orBerna — “sureparop”. Ilo HameMy MHEHWIO
qureparypHoe Hacaeaue E.B.BacbkoBckoro HeomnpabaaHo 3a0bITO M JKAET CBOUX
uccieoBaTesen.

B 1o xe Bpemsa E.B.BacbkoBckuil ctas 3anuMarbcsi Haykoil. [lepBoii ero Ha-
y4HOI paboToii Obla Oporropa « THIMYHBIE TPasKJAaHCKUE JieJia», HallMCaHHas B
coaBTOpCTBE ¢ OfHOKYpcHUKOM A.A. Byraesckum. B artom ke 1893 romy Obuia
omybiMKoBaHa ele ofHa ero pabora — “Byayiiee pycckoit agBokaTypbl: K Bompo-
cy o npencrosiiieir pecopme”. OmHAKO, GOIBIIYI0 U3BECTHOCTh aBTOPY MPHUHECTA
ny6aukaius B B Cankr-IlerepOypre AByXTOMHOTO counHenust “OpraHusarius aj-
Bokarypsr” . ITocsie usganust aroit paborsr B 1893r. Backkosckuii E.B. obpaTuiics
B Cankr-IlerepOypreckuii yHUBEPCUTET € MPOCHOON JOIMYCTUTh €ro K 3all[uTe Ha
COMCKaHUe y4eHOW CTeleHM MarucTpa rpaxkaaHckoro mpasa. I[Ipocsba Mosiomoro
YUEHHOTO He Oblja yI0BJIEeTBOPEHa B BUIY TOTO, YTO OH He MMeJI JAPYTUX HayUHBIX
paboT U He TIPOIIEN CTaKUPOBKY B 3apYOEKHBIX YHUBEPCUTETAX .

KoneuHo jke, BO3HMKAET BOIPOC MOYEMY MOJIOJON YYEHHBIH He 0OpaTHUJICS
B HoBopocckuii yHUBEpCHUTET, TJe €ro 3alura BbIrJsAeaa Obl Gosiee onpaBIaH-
HOUM 1 pa3dyMHOMU. JIUmIb 4epe3 rofbl CIyCTsI CTAJO0 M3BECTHO, UTO OTpe/eeHHas
YacTh IPENoIaBaTeIbCKOTO COCTaBa YHUBEPCTUTA C HENMPUSI3HBIO OTHOCHUJIACH K
CBOEMY BBINYCKHUKY. BO3MOKHO 3TO cTamo npuuynHoil ero obpaiienuss B CaHKT-
[lerepOyprckuil yHUBEPCHUTET.

E.B. BacbkoBcKOMY yIas0Cch 3apyYUTCS TMOIEKKOM MTEPCIEKTUBHOTO TIPETIo-
naBansi Mmmepatopckoro Kasanckoro ynusepcutera [.D.IlleprieneBuua, KoTo-
PBII TTOMOT MOJIOIOMY O/IECCKOMY YYEHOMY TIOJYYHUTh JOMYCK K MaruCTEPCKOMY
9K3aMeHY ¥ TOJIy4YnTh KoMaHanpoBKy B EBpory. C nera 1894 no nera 1895r. E.B.
BacbkoBckuii ocenian jgekiuu 1o ¢punsocoguu u mpaBy B yHUBepcuTeTax ['epma-
Hur 1 OpaHiuy, UMea BO3MOKHOCTh TOJIb30BAThCS OMOIMOTEYHBIME (HOHIAMU
STUX YHUBEPCHUTETOB.

[Tepuon ¢ 1894 o 1897 rr. cTanm ogHUM U3 caMbIX TJIOJIOTBOPHBIX B TBOpYeE-
crBe E.B.BacbkoBckoro, o ueM cBujeTesIbcTBYeT Ouborpadus ero pabor aToro
BpeMern. VM Obl10 OnmyOJIMKOBAaHO HECKOJBKO ECSATKOB CTaTell 10 BOIPOCaM
IPasKAaHCKOTO IpaBa M TPaKAAHCOKIO CyAompousBoacTBa. OCOOEHHO XOTEJIOChH
ObI BBIAEINUTH ero KHUTY “OCHOBHBIE BOIIPOCHI aIBOKATCKOW STUKU” U “YueOHUK
rpask/IaHCKOro Tpasa’ .

Becnoii 1897 r. npu noanepskke [.D.Illepienesuua E. B. BacbkoBckuit 3a-
m T B KazaHCKOM yHUBEpCUTETe MarnucTepcKyto auccepraiuio Ha temy “Opra-
HU3AIM aIBOKATYPbI”.

B okra6pe 1897 r. E.B.BacbkoBcKMii ObLI IPUHAT Ha JOJKHOCTH IIPUBAT-0-
neHta HoBopoccuiickoro yamBepcuTeTa Ha Kadenpy TrpakJaHCKOTO TpaBa. B co-
OTBETCTBUU C YHUBEPCUTETCKUM ycTaBoM 1884r. sTa M0/KHOCTD He ObLia IiTaT-
HOUM W MOJIOZIOMY TIPUBAT-IOIEHTY He Mopyunyin uyteHue Jekimuii. Cyzast mo Bcemy
EBrenuit BragumupoBud nmpojioskan 3aHUMAThCs a/IBOKATCKON MPAKTUKOW M3-3a
OTCTYCTBUsI yu4eOHON HArpy3Kd B YHUBEPCHUTETE.
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28 oxtsiopst 1901 r. E. B. BacbkoBckuii 3anutusn B KazaHckoMm yHUBEpcUTeTe
TOKTOPCKYIO fuccepraiuio Ha TeMy «lluBunamcrtuueckass Mmetomonorus: YueHue o
TOJTKOBAHWY Y TIPUMEHEHUN TPAKIAHCKUX 3aKOHOB» U MOJIYYUJ YUEHYIO CTETIeHb
NoKTopa npasa. B kauectse onmonentoB E. B. BacbkoBckoro BeicTynuau mpodec-
cop I. @. IllepiieneBuy u npuBaT-AOIEHT 3TOro ke yHuBepcuteta A. B. 3aBan-
ckuii (1873—-1915). 3amura aucceprainum CO CTOJb HEOOBIYHON TeMOil BbI3BaJa
GOJIBIIYIO AUCKYCCUIO B IUBUJINCTHYECKON JinTepaType. BecbMa KpuTHUECKOMMN
obmn perensun I.MD.Ilepmenesnua, A.B. 3aBajackoro, B.A.boropoauiikuii. Oco-
O6eHHO OCTPON BO3HUWKJA AucKyccus Mmexay E.B.BacbkoBckuM ¥ OpauHApHBIM
npodeccopom HoBopocuiickoro yHuBepcuTeTa 1Mo Kadeape TpaxkaaHCKOTO MpaBa
A.M.3aropoBckuM , KOTOPBIN He IPU3HABAJ HAYYHYIO HOBU3HY B MCCJIE/JOBAHUU
E.B.Bacbkosckoro. B 1903r. A.l.3aropoBckuii nucas, uro E.B.BacbkoBckuii He
HOJIYYnJI TIPUTJIAlieHne HU OT OJHOTO YHMBEPCHUTETa, He CMOTPS Ha TOTPEOHOCTD
B YUEHBIX-TIPABOBeNax, a opuandeckuii (akyaprer HoBopoccuiickoro yHuBepcu-
TeTa, B KOTOPOM OH YUWJICS, HE JIaJl eMy HU OJTHOTO IOPY4YeHUsI, He CMOTPsI Ha TO,
yto E.B.BacbkoBckuil HaXoAUTCA B JOJKHCOTH IIPUBAT-OIEHTA YK€ MHOTO JIeT.

B 1904 r. Eprenunii Bragumuposuu omybsmkoBan otseT mpodeccopy A. H.
3aropoBCKOMY, B KOTOPOM JI€TAJIbHO M3JIOKUJ CBOIO apTyMEHTAIINI0 OTHOCUTEJb-
HO TIpeaMeTa TUCKYCCHUMU.

B ausape 1904r. E.B.BacbkoBckuii Obl1 HazHaueH MUHUCTEPCTBOM HaPOIHO-
rO TPOCBENIEHNST Ha JIOJKHOCTHh 9KCTPAOPANHAPOHOTO Tpodeccopa 1o Kademape
TPaKIAHCKOTO TpaBa M TPpaskaHCKOTro cyarnpousBojacTBa HoBopoccuiickoro yHu-
BepCUTETA.

Pesoutorinonsbie cobbitust 1905T. MOBIMSIIM HAa CHCTEMY YIPaBJIEHUsT YHU-
BepcuTeTaMu. B yacTHOCTH Obla BO30OHOBJIEHA BHIOOPHOCTh PEKTOPA U JE€KaHOB
dakyapreron. Xorsa E.B.Bacbkosckuii B 1905r. He ObLI 130paH JeKaHOM 0PUIITYE-
ckoro dakyJbTeTa U YCTYIWI Ha BbiOopax cBoemy ormmoHery A.V1.3aropoBckomy,
KOTOPBIN B JATbHENIIIEM OTKA3aJCs OT JO0JKHOCTH, B 9TOM TO/Y OH MOJIYYWJ YUH
KOJIE’KCKOTO COBETHUKA

B okra6pe 1906r. E.B.BacbkoBCKMI 3aHsI JOJKHOCTH OPAMHAPHOIO IIPO-
(eccopa o kadenpe rpaskaHCKOTO TpaBa U TPAKAAHCKOTO CYANPOU3BOICTBA, a
B HOstOpe 1906 1. ero muzbpanu npopekropoM HoBopocHiickoro yHuBepcureTa 1o
poboTe cO CTyIeHTaMu.

Bo Bpems paborsl B yHuBepctute E.B.BacbKoBCKMil unTasr JIEKINUN 110 CJIELy-
IONIUM TIpeMeTaM: y4eHue M0 KOMMEHTUPOBAHUIO W MPUMEHEHUIO TPaKIAHCKUX
3aKOHOB; TPaK/IAaHCKOE TIPABO; CYI0YCTPOMCTBO.

B uione 1907 r. Ykasom mueparopa E. B. BacbkoBcbKuii ObLI BpeMEHHO OT-
CTpaHeH OT JIOJLKHOCTH TIPOPEKTOpa yHuBepcuTeTa. ETo 0OBUHSIM B TOM, Y4TO OH
He OCYIIECTBJIsUI HAOIOeHUE 32 TeM, 4TOObI CTyIeHYeCKne COOpaHusl UMEJIH UC-
KJIIOUUTENHHO aKaJeMUYECKIil XapakTep U 4ToObl B CTEHAX YHHUBEPCHUTETA HE MPO-
XOMJIn cOOpHINA ¢ YIACTHEM MTOCTOPOHHUX JIUI[, HE MPUMEHSIT MEPBI 0 3aIlpeTy
cryaeHdeckoil opranusaiuu “Oo6rectyaeHueckuii cyu’.

B despase 1909 r. E. B. BacbkoBckuii 11o penieHnio Y TOJOBHOTO KacCallmoH-
HOro JernapramenTa [IpaBUTEIbCTBEHHOTO CceHaTa ObLI OTCTPaHEH OT JOJKHOCTH
[IPOPEKTOPA YHUBEPCHUTETA C 3AIIPETOM HAXOKIEHUs Ha TOCYAapCTBEHHON CIIy:KOe
B Te€YEHHe TPeX JIeT, a B Mae 9TOro ke Toja OH ObLI YBOJIEH U3 YHUBEPCUTETA.
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OO6BUHEHMST CTPOMJIMCH Ha TOKa3aHUSAX CBUJAETEJIEH, CPear KOTOPBIX OBLIM €ro
KoJLIeTu-ipopeccopa yHUBEPCUTETA, a TakyKe TTOMOITHUKN WHCIIEKTOPOB CTY/IeH-
TOB, YHUBEPCUTETCKUI CJIY;KUTEN U TIPpOUYNe JIUIIA.

OxasaBniuch 3a npenesamu yHuBepcuteta, E.B.BacbkoBckUil TpoosKas mm-
cath W u31aBaTh cBou paborbl. Tak, B 1913r. Beimen mepsbiii Tom “Kypca rpaxk-
JTAHCKOTO TIpoliecca”’, a Takke “PyKOBOACTBO K TOJKOBAaHWUIO U MPUMEHEHUIO 3a-
KOHOB /IJIs1 HQUMHAIOIUX IOPUCTOB.

B 1914r. E.B.BacbkoBcKuii mpuHUMaJ ydacTre B paboTe HaJ KOJIEKTUBHOMN
MoHorpadueii, mocssieHHoll 50-meTHemMy tobuielo cyaebHoil pedopmbl B Poc-
CUIICKOI MMIIepUH.

[Toce cobwrrrii MeBpanbekoil pesoatoruu B Mae 1917r. E.B.BacbkoBckuii
ObLT BOCCTAHOBJIEH B JIOJUKHOCTH TIpodeccopa Kadeapbl TPaKIaHCKOTO MpaBa U
rpakaHckoro mpoiecca. 12 okrsa6pss 1917 r. on 6bu1 u36paH JeKaHOM I0PUINYHO-
ro ¢gakyabrera HoBopoccuiickoro yHuBepcuteTa. ITy M0KHOCTh EBrenunii Bia-
numupoBuY 3anuMal 10 Masg 1920 r. Kpome aToro, HEMPOAOKUTEIBHBIN TIEPUO]T
BpeMeHr— ¢ Hadasa despans no0 17 mapra 1920 r. — oH MCMONHSI 00SI3aHHOCTH
pextopa HoBopoccuiickoro yHuBepcurera.

ITocsie sakpeitust B Mae 1920r. HoBopoccuiickoro yHuBepcurera Ha 6ase ero
ryMaHUTApHBIX (hbaKyabTeToB ObLT cosgan OeccKUil ryMaHUTapHO-00IIECTBEH-
HBII MHCTUTYT, KOTOPBIN MPOCYIECTBOBAJ JBa Toja U Obl1 mpeobpasoBan B MH-
CTUTYT HapOJHOTO X03siicTBa. B rymanurapHo-obiectBenHoM uHctutyTe E. B.
BacbkoBckuii paboTan B TeueHHe roja B A0JKHOCTH Hpodeccopa U MPOPEKTopa,
a B MlHCTUTYTE HApOMHOTO XO31CTBA €r0 Ha3HAYMJIM Ha JIOJKHOCTD MTPOPEKTOPA,
KOTOpYIO OH 3aHuMas 10 1924 r .

C cepenunbl 1924r. o npuriainieHuto MOJbCKUX y4yeHbIX BacbkoBcuii E.B.
nepeeskaeT BuibHIOC M 3aHUMAaeT JOJDKHOCTH Tmpodeccopa Kadenpsl TpaxkmaaH-
ckoro mpaBa Busenckoro yHuBepcutera uMm. Credana baropwus, tae oH u mpo-
paboTas BIUIOTH /10 BbIXoja Ha TeHcuio B 1934r. Ymep Eprenuit Baagnmuposuy
BacekoBckuii 29 mas 1942r. B Bapuiase.

Baradumup 3ybapw,
K.10.1., douenm, uien cosema adsokmos Odecckoil obracmu
ynpeasuowguil napmuep IOpuduueckoi pupmor “FOpraiin”
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3Y¥Yb!

Eciu ObITh GOJiee TOYHBIM, pedyb MOUIET
O BEpXHEM KJbIKe clpaBa. KOHEYHO, MOKHO
ObLIIO UMEHHO TaK Ha3BaTh UCTOPHIO, KOTOPast
MPUKJIIOUNIACh C OHOW He3aJausIMBON Toce-
TUTEJbHUTIEH CTOMATOJOTHYECKON KJIWHUKU C
MPOCTHIM W OaHAJTbHBIM Has3BaHUWeM <«Dbesrbrit
3y6». Ho s ocTaHOBMJICS IMEHHO Ha 9TOM Ha-
3BAHUM TIO CJEAYIONTUM TTPUIMHAM.

Bo-niepBpIX, mOUEMy UeslOBEYECKUIT HOC
MOKeT ObITh YBEKOBEYEH Ha CKPUKAIAX MU-
POBOM KJIACCUYECKOW JIMTEepaTyphl, a 3y0 He
MOJKET.

Bo-BTOphIX, Ha3BaTh paccka3 <«BepxHuii
KJBIK CIpaBa» ObLIO OBl CTOMATOJIOTHYECKU
BEPHBIM, HO He ICTETUYHBIM M He TUTHeHWY-
HBIM, @ BOT «3y0» — MOJYYUIOCh EeMKO M JIAKOHUYHO.

B-tperbux, B 3TOI UCTOPUU YejOBeYecKUil 3y0 nMeeT ocoboe 3Ha4YeHue, Io-
CKOJIBKY OH OKasajiCsl B TapejKe ¢ YKPauHCKUM OOPIIOM C MSICOM U CBOMM BbI-
najieHueM U3 YeJTI0CTU UCITOPTHUJ BeCh TPAa3/IHUK.

YuurhiBas JaHHOE OOCTOSITEIbCTBO, PacCKas IpPeJHA3HAYAETCS B OCHOBHOM
IIIST TeX, KTO UCIIBITBIBAET OTBpAIleHUE K efle, eCU KOHEYHO TaKOBble HAWIyTCs.
HacTosTenbHo He peKOMEHIYeTCS YUTaTh BO BPeMs IpuUeMa TUIN 1 JIUTaM, CTpa-
TAIOINM YPEBOYTO/TAEM.

YroObl B MOJHOW Mepe MPOYYBCTBOBATH, OCO3HATH M IMOHATHh BCIO TIIyOMHY
OTYasTHUST, KOTOPOE OXBAaTHJIO HAIlly T'€POUMHIO B HTOM IPOUCIIECTBUHU C 3yOOM,
TpebyeTcst HayaTh u3/ajeKa.

Vcropust mMeer cBoe Hadajo JABajllaTh JeT Hasaa. Hekas ocoba cpemHux
JeT, HazoBeM eé Mapunoil BiragnMmuposHoii, obsamgas ciegamMu ObLION KPAacoThl 1
oCTaTKaMU CTPOWHOCTH, ocTasach 6e3 cynpyra. Kak oHa ocramach 6e3 My»ka — 9TO
yKe OT/IebHas UCTOPUS.

— Hazmo uto-To nenath, nHAU€e MOW TIO€3]] YHIET, — HANPSKEHHO Pa3MBbITILIIIA
Mapuna BiaguMupoBHa, ¢ TpeBOroil BCMaTpuBasich B COOCTBEHHOE OTpakeHue B
3epkase.

Yepes maBa MecsIia MOJHOTO JUIHOTO OJIMHOYECTBA U HEKOTOPBIX PA3yMUN 1
comHennit, Mapunaa BiagumupoBHa BeiOpasa cBoIo Jydiiyio (ororpaduro (dyi-
K B CETOYKY M KOPOTKOE ILJIaThe ¢ OOJIBINUM JIEKOJIbTE), 3aPETUCTPUPOBAIACh HA
caiiTe 3HAaKOMCTB B WHTepHeTe, 6JIaro KOTOPHIX BEJWKOE MHOKECTBO, M Hayasa
JKIaTh, 3aTAaUBIINCH B 3acajie, Kak OHa caMa BBIPA3UJIACh.

Bckope Ha Kproyok momnascst JKUPHBIN Kapachk.

Kapacuk ObLI Ha JBa/IlaTh TPU TOJA cTaplile eé, IJaBajl Ha ra3oBo3e, CEeMbH U
ponuTesiell He MMeJ, C CBIHOM, KOTOPBIN JKUJI OTJEJTbHO C KEeHOW U JOYKOM, OTHO-
IeHUsT He Tojiep;kuBa. Kopode roBops, ujeaabHbIil BapuaHT. Takoil IaHC BbI-
majiaeT oJluH pa3 B KU3HU, — pemuia Mapuna BaagumupoBHa. Hepe3 HECKOJIBKO
TTHEN TIepermcKy KapacuK, Ha30BeM ero AHJpeeM, C HeTepIeHueM JKal TpeKpac-
HYIO HE3HAKOMKY ¢ OYKETHKOM JKEJIThIX TIOJIbIIAHOB MPK BXoje B mapk «Ilobema»,

Anamonuii bozaues
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Ha cKaMelike Bo3Jjie mpyza. Yepes MoJroja, Ha pagocTh 00ENX CTOPOH, COCTOSIIACH
cBagpOa. HeBecra Oblia ociienuTesbHA ¥ IPAIMO3HA, KEHUX ObLI YIUTAHHBIM U
paccy/IMTebHBIM.

3a Bce B 3TOH JKM3HM HAJIO IJIATUTD, a 32 MOJIOIOCTD JKEHbI 110 3aKOHY >KaHpa
TpebyeTcst IaTuTh 1o ABoitHOMY Tapudy. M dem OoJibliie pasHUIla B BO3PACTE,
TeM GOJIbIIIEe Pa3Mep OILIATHI, TOPOIO TIEHOI COOCTBEHHOM Ku3HU. « CTPONHATIIKI»
sKe ObLIM 0COOEHHO B OOJIBIION IIEHE.

Bcé ckmampiBasioch 3aMmedareibHBIM 00pa3oM. 3a TSITh JIET CYNPYKEeCKOH JK13-
HU OHM yCITIeJId IPUOOPECTH YeTHIPEXKOMHATHYIO KBapTupy Ha [Tnonepckoii, aBro-
MoOub «BMB» 1 mnuno st Mapusbl BiaguMupoBHbI — AWILIOM FOPUAMYECKON
akazieMun. Becero 3a mATH JeT 30JyIIKa IpeBpaTUach B IPUHIECCY, U 3aMEThTE,
obortoch 6e3 BCAKUX TaM XPYCTAJbHBIX OalllMayKOB, TOJBKO JIKIIb OJaromapsi
JKEHCKOMY yMYy W TIPABUJIbHO BBHIOPAHHOW CTPATETHH.

Buauasie ObLI0 OYeHb Becesio: BEYEPUHKH, HOYHbIE KJIyObl, TAHIIBI Ha TUISIKE
IIPU CBeTe JIYHHOU JOPOKKH, IAIJIBIKA HA TIPUPOJIE, THIIA C TMBOM U IIpoyee, 1
mpoyee, ¥ Tpoyee. AH/pIONIA eJie TocTeBasl 3a MOJIOZION CYIIpyTOl, HO BUa He T0-
JaBaJl u jiepxKajcs MosoaioM. IIporiio Bpems, n eMy CTaHOBUJIOCH BCE TpycTHee
U TPyCTHEe: TaCTPUT, sI3Ba JKEJIY/IKa, TUIIEPTOHMS, UIleMIdecKast 00JIe3Hb Cep/Iiia
U T.OL U T.JI.

AHzipiolia BKaJIbIBAJI M3 MOCJEIHUX CUJ. EMy Kasanoch, 4TO elle HEMHOTO
MOHATYKUTHCS, TOAHATIPSYLCS, OYKBAJIbHO UYThb-4yTh, U HAKOHEI-TO 3a5KUBYT
OHU CYACTJIMBO BJBOEM B XOPOIIO 00YCTPOEHHOM M OOCTaBJIEHHOM MUPKe, U Oy-
YT JIOJITO HACJAKIATHCS CBOMM CYACTBEM, JI0 TIyOOKoit crapoctu. Ho He TyT—TO
BoILIO. [Ipu 3a00T/IMBO# JKeHe W IMIAJSIIEM PEXUME KU3HU, OH MPOKUI Obl,
MOKeT OBbITD, €Ille JIeT TPUAIATh, a TaK, B CBOU HEIOJIHBIE MIECTHIECST JBa roja,
6aaronoayano momep B peiice B CpeamsemMuoMm mope, Bosse CHHANHCKOTO MOJTY-
OCTpOBA.

Bnosa psist npusinuns nmoropeBajia COPOK JiHE, a Ha COPOK IePBbIid, IIPOCHYB-
IIACH YTPOM, PENTUTENHHO CTPSIXHYJIA ¢ ce0s TLIIb BOCIOMUHAHUN O MPOIILJIOM U
Opocuiach M30 BCEX CHJI JOTOHSTH HOCJEIHUI BaroH, Yyeil KPacHBbII OrOHEK BCE
elle BU/IHEJICSI B TEMHOTe.

Terneppb mpeMeToM €€ TallHBIX BOKeaeHni Oblta mada Ha Kaposmao-Byrase.
Jlaga! Ona Tpe3usia ABYXITaKHBIM IOMUKOM Ha Oepery Mopsi, ¢ XpU3aHTeMaMU 1
GacceitHOM.

[Tomagsimcs B 3acaze nectb MecsileB, Mapuna BiagumMupoBHa Bce-Taku J10-
KIATach.

Koneuto, 910 ObLT He JKUPHBIN KapacuK ¥ Jaske He YePHOMOPCKHI OBIYOK, ITO
OBLT IPOKYPOP, M HE MPOCTO KAKOH-TO, a CaMbIil HACTOSIINIA, Y KOTOPOTO MeCsTd-
Has 3apIviaTa 1jla B OCHOBHOM Ha KapMaHHbBIE PACXO[IbI.

C npoxkypopamu Mapuna BiaaumupoBHa paHee HUKOTa He uMmesa aena (cia-
By bory!), paBHo kak u 6snuskux otHomieHuit (ere pa3 ciaBy bory!), moaromy He
perosaraia, ¢ KaKUMUA TPYTHOCTSIMU el TIPUIETCS CTOJKHYTHCSI.

Kaxk we mpitasacb Mapuna BiagmmupoBHa yroBOpUTH NPOKYpoOpa Ha Iipe-
JIECTb CEMENHOU KU3HU B €€ YeThIPEXKOMHATHOW KBapTUpe, HUYEro He IoJyda-
Jgoch. Kakue TObKO ycuiaus oHa He MpUJarajia: u 1o OJIesiioM, U Ha ojiesiie, 1
B0OOIIE Oe3 o/1esiia, MPOKYPOP OCTABAJICS HETTOKOJEONMBIM.

He nomorsio u eé taitHoe opyskue, KOr/la OHAa, CTPACTHO MPUKUMASICh K IPO-
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Kypopy, Ilerrajia eMy Ha yxo: Moiil.., Moiil..., moiil... . IIpokypop 060poHy aepsKai
Kpenko u He crasasics. [loaToMy oH KaTeropmyecku He COTJAIIANCS TTepee3KaTh
K Hell ¥ TpojlaBaTh CBOIO KBapTupy Ha Yepemymikax, a Ha BBIpyYeHHBIE OT IIPO-
MKW JIEHbI'W TTOKYTIATh ABYXATAXKHYIO Ja4eHbKYy (Tak JIaCKOBO Ha3biBasa MapuHa
BaanumupoBHa cBoto 3aBeTHyI0 mMeuty — gady). — M Ha mMoe umsi ohopMUTh, —
JIOOSTIIUM TIETIOTOM BOpKOBajia MapuHa BiiagumMupoBHa, TECHO NMPUKUMAsCh K
paccabeHHOMY TIPOKYPOPY, — Beb BCE MOJKET MPOU30UTH, MOTYT U TIOCATUThH
(HameKast 0 B3sATKax), U KoHpuckoBaTh MoryT. Ho s1 ¢ To6010 Gy/1y, MO POIHOIA.

Kak He nernisisiach OHa 3a CBOIO </[adeHbKY», Ta YCKOJIb3asa, KaK BO/la CKBO3b
nasnbipl. [IpUnIoch «yMbiTh pyKu». MoskeT ObITh, OHA W MPOAOJKana Obl CBOU
YCHJIHS, HO KOT/Ia MTPOKYPOP TPEAJIOKIII MOMPOOOBaTh KOKAWH, Yallia eé TepIieHust
HAaKOHEII-TO TIeperoHmnIach, 1 Mapune BiaguMupoBHe ocTaBajioch TOTBKO OTHO
— MaxHyTb PYKOH Ha TMPOKYpOpa, uTO oHa U caenana. [IpaBma, He TOTbKO MaxHY-
JIa, HO ¥ MPHUCOBOKYTHIA K cebe Te MSTh ThICSY €BPO, KOTOPbIE MPOKYPOP PEITU
OCTaBUTb Ha XpaHEeHUE B €€ KBAPTHUPE, B CIIAJbHE, B TIJIATSIHOM IKady HA TPeTheit
MOJIKE, B CTOIKE KPY’KEBHBIX TPYCHKOB.

Cosectb Mapunbl Biaagumupostbl Gbiia uncta. MakT NPUUUHEHUST MOPaJIh-
HOTO Bpejia ObLI OYeBUIeH U TpeGOoBaJI JIeHEKHON KoMITeHcal[uu. B KOHIle KOHIIOB,
a Kak ke e€¢ qurypa, Jacku, CTOHBI U 1enoT Ha yiiko: «Moiil Moiil Moii!».

YBBI, 3TO OKa3aJI0Ch «HE MOE».

Tpu THICSYU €BPO U3 JAOOBITHIX TSKKUM U HEIOCHJIBHBIM TPYAOM TISTH THICAY
Mapuna BiagumMupoBHa pelnia HHBECTUPOBATh B 3y0bl.

[Tpu nepBoM BU3UTE K cromMatojioraM MapuHa BiraguMupoBHa Gblia OIIeIoM-
JieHa GecTpUMEPHOI BEKIMBOCTHIO TlepCOHAA. Y UYUTHIBAsI, YTO IepBasi OILIaTa
Obla poM3BeieHa TpeMsl OAaHKHOTaMU HOMWHAJIOM TI0 JIBAJIlaTh €BPO, BO30YK-
NeHHast PaZiocTh KOJJIEKTUBA CTOMATOJIOTHYECKON KJIWMHUKHU He MMesa TPaHUIL.

Bropoii BU3UT manueHTKN MpuBes K HEPAJOCTHOMY MarHO3Y: CPOYHOTO BMe-
aTeIbCTBA TPeOOBAJ He TOJIBKO TPETHI KJIBIK BEPXHEN YeTIOCTH, HO U ellle CEMb
3y60B. — Kak ’ke BbI 3amyCcTU/IM cBOM 3yObl, — 03a00YEHHO IIenTasa Bpad, TIIa-
TEeJILHO 06CIIeysl POTOBYIO MOJIOCTh Ge3MO0IBHOIT MapuHbl BJraguMupoBHBI

— Huuero, Huyero, — ycrmokanBaj CTOMATOJIOT BCTPEBOKEHHYIO TIAIUEHTKY, —
y Bac Oyzer He yibiOKa, a 1esbiii TommmBy!

ITpy Kaxka0M HOBOM IIOCENIeHUU OOHApPYKUBAJIKCh BCE HOBbIE U HOBBIE JIe-
dekrbr 1 uzbsabl. CromMarosorus Obla Hayeky. JoroBop 06 oOKasaHUU MeIUIITH-
CKMX YCJIYT Ha CYMMY BOCEMbB/IECAT THICSU TPUBEH, HA MATHU JIMCTaX OYEHb MEJKO-
ro mpudra, Mapuna BaagumupoBHa nojmnucana, He yuTas. 3auyeM, KOrja BOKPYT
Takue MWJIble, IyIIeBHbIE U 00asiTEbHbIE JIFO/IH.

Kpacubpiii donapuk yxoxsinero mnoesjna B JUyHOW kusHu Mapunbl Biaau-
MUPOBHBI OKOHYATEJTbHO CKPBLJICSI B TEMHOTE, HO JKeJaHWEe WCIBITHIBATH 3€MHBIE
paoCTH HUKYy/la HE MCUYe3JI0, a Ha000pOT, HAMHOTO YCHJIMJIOCh U MOCTOSTHHO Ha-
HIOMUHAJIO O cebe.

MysxkunHa, Kak WHOT/Ia BhIpakajach Hallla TepOnHs, OH U B Adprke My KUnHA.
Tem Gostee, uTO KBapTHpa ¢ aBTOMOOUIEM TpeOOBaIu MYKCKUX PyK. V1 He TOJIb-
k0. Bech opranusm Mapuubsl BiraguMupoBHBI HACTOSITETHHO TPEOOBAT MYKCKYTO
0c00b. — U CKOJIBKO K€ MOYKHO 5T TabJeTKu Kparh! — Kak-TO B cepillax BOC-
kaukHysaa Mapuna Braaumuposna u pemmiack. [laua?! Ax, naya! Kakag naual
OnHa aBHBIM-ZIABHO pacTBOpuJach B HeObiTHE. [109TOMY MPHIILIOCH TOBOJBCTBO-
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BaThCSI MaJIbIM.

MasbiM okazasicsi My>KUMHA HEMOJIOJIOTO BO3pacTa W HECJABSTHCKOUW BHEII-
HOCTH, C SIPKO BBIPAKEHHBIM aKI[EHTOM KaBKa3CKUX rop. K Tomy BpemeHU s
Mapusbl BiraginMupoBHBI €ro MOXHATOCTh U JPyTHe HallMOHAJIbHbIE OCOOEHHOCTH
He umesn 3Hadenust. Oropyaso Apyroe — BO BCEM €0 BHEIIHEM OOJIMKEe YyBCTBO-
Bajicsa CIIII[ (cunapom npuoOpeTeHHOTo ILarexeneduIuTa).

Mapune BiaguMupoBHE 0CTaBaIOCh TOJBKO TSKEJIO B3/IbIXaTh W CIIPAITUBATH
camy ce0s:

— Hy uto nenars?! Kak Ob1Th?!

Bce, xto Buzmen mepen cob00 B ATOT MOMEHT Te4asbHOE BBIPAKEHUE JINIA
Mapunbl BaaamMupoBHBI, MOTJTH TOJBKO TOCcOYyBcTBOBaTh, — Hy 4To BbI XO-
TTe, Bo3pact! (Hambosee yacto ymorpebssieMoe BbIpaskeHKe Bpadyeil palOHHOI
nosukanHukn). Ho Takoe couyBcTBHE €€ He yCIOKauBasio, a HA0OOPOT, TOJHKO
yCyTyOJIsII0 IETTPECCUBHOE COCTOSTHUE JIYIIIN.

brimo Bpems, korza eé B3TJISAA M TIOXO/IKA BBIpAXKaau BCeM MYKUMHAM MUpA:
«He Toaxoan — yObiol», W NMPUILIO BpeMsi, KOT/a IPHUIIIOCh BbIPaKaTh COBCEM
apyroe: «yOblo — ecjii He Tozxoiiaentb». [[09ToMy HUYEro He OCTaBajoCh, Kak J0-
BOJILCTBOBATHCST CAMBIM MAaJIbIM.

Hakoner, HacTynus A0JTOXKIAHHBIN JieHb, Korjga Mapuna BuaagumuposHa,
I0CJIe MHOTOYACOBOI TIOATOTOBKH, IPUBE/s ce0s1 B MOJHYI0 GOEBYIO TOTOBHOCTD, C
HeTeprieHreM skaajia rocts. OHa Oblla OTMEHHOW XO3SHKOii, 1 /11 00yCcTpoiicTBa
JIMYHOM JKU3HU OT Heé TpebOBaJoCh He TaK YK MHOIO, JOCTaTOYHO ObLIO JIMIIb
YKPaMHCKOTO OOpIia ¢ MsICOM. YCTOSTh OBLIO HEBO3MOMKHO — KO BCEMY, B TOM
yucae W K TPUroToByeHuio Gopina, MapuHa BiaguMupoBHa OTHOCHIIACh OYEHb
OTBETCTBEHHO U CO BCEU CTPACTBIO KEHCKOMN Y.

Yxopsamasa 3a TUHNUIO TOPU30HTA BePEeHUIIA KOJEHOTPEKJOHEHHBIX MYKYWH,
YMOJISTIONIMX €é O CHUCXOKIEHUH — HO s Oyay OecriomagHal — MMEHHO Takast
KapTHHKa PUCOBATAch B €é BOOOpakeHWM, KOT/a OHA, MOJYAIUBas ¥ COCPEIOTO-
YeHHas, co3/laBajia Ha KyXHe PYKOTBOPHOE 4y/[IO.

Kak TOJIbKO TOCTh ¢ BUAOM MOOEAUTES IPUITOIHAI HAJIUTYIO 10 KPAeB PIOM-
Ky BOJIKM W Hayaj MPOU3HOCHUTH TOCT «3a ...» (KOHEYHO, 32 MPUCYTCTBYIONINX
3mech gam!), Kak Toabko MapuHa BiaguMupoBHa, mpoTsaruBasi HaBcTpeuy GOKal,
cJIeTKa 3aKMYPHBIINCH OT YAOBOJBCTBUS, YIBIOHYIACh, YTOOBI POIEMOHCTPUPO-
BaTh CBOM OCJIENUTENIbHO-6esible 3y0Obl, KaK TOJbKO OHa MPUTOTOBUJIACH TTOC/IATh
B3IJISIZIOM MCKPY, KaK TyT, 32 MTHOBEHUE /10 XPYCTaJIbHOTO 3BOHA, TPOU3OIILIO He-
YTO y’KacHOE U HEMOTPaBUMOE.

3pauky JUKUTHUTa CJIerka PacIiidpyInCch, KOTIa OH, He Bepsi COOCTBEHHBIM TJia-
3aM, yBUIeN, Kak U3 BepxHell uemtoctu Mapunbl BiaguMupoBHBI BbITIaIaeT KJIBIK
U3 MIPUHAIJIEKAIIEr0 eMy MecTa ¥ IPSIMUKOM HAIPaBJISIETCS B TapesKy ¢ O0PIIoM,
r71e, IOCTUTHYB MMOBEPXHOCTH, CO 3BYKOM «OYJIbK» OIYCKAeTcsl Ha JHO.

[Toka msob6paskeHue BhIMAAAONEro 3y0a (opMaTHPOBAIOCh B U3BUJIMHAX TO-
JIOBHOTO Mo3ra roctsi, Mapuna BmamuMupoBHa HEOTPBIBHO CMOTpeJIa HA CBOETO
Buzasu. [Ipu 3Byke «OyJIbK» 3pauKu XO3sIHKH PACHIMPUIUCH CO CKOPOCTHIO CBETA,
a yJabplOKa MTHOBEHHO crepjach. OHa, HUYEro He MOHMMAs M IJIOTHO CXKaB SIPKO
HaKpalieHHbie TYObI, OTOPOIIEI0 CMOTPeJia Ha TOCTSI, OIIYINAsl MECThIM YYBCTBOM
0cBOOOIMBIIIEECS TTPOCTPAHCTBO B 00J1acTU BepxHel yemtocT. ToabKO TOrma 10
eé CO3HaAHMS JIOIIJIO: YTO-TO TIOMIIO He Tak. 3a)kaB JaJl0OHbI0 POT, OHA MUTOM OKa-
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3aJach B BAaHHOW KOMHATe.

— bosxe, kakoit yxkac! — mienTtana oHa, paccMaTpuBas B 3€PKaJiO 3USIONLYTO
YepHOTY BMECTO BEPXHETO KJIbIKA, — M HUYEM He 3aJIeTHIIlb.

Beé! Tlpasauuk aymm 1 Tea Gbl OKOHYATENbHO HcropueH. Topell, HecoJI0HO
xJs1e6aBIITH, CHENTHO PETHPOBAJCS, a B Ayiie MapuHbl BiraguMupoBHBI MOCETH-
JIUCHh YHBIHUE U Tledasib. Eif XoTenoch miakaTh U KYpPUTh.

Bce mHBecTHIMU OKazainch HAPAaCHBIMHU, a BeAb OHU Obuin HeMmasbivMu (B
caJloHe KpacoThl m3pacxozioBano: npudecka — 400 rpusen, manukiop — 200, me-
mukiop — 250, sammsinus — 300, makuszk — 400 rpuen. Kpome toro, ypanenue
6GOpOIaBOYEK U PA3HBIX MEJIKUX TIPBIIIMKOB 0001LI0ch B 750 TPUBEH, 32 KasKIYIO
no 50 rpuBeH, a Bcero 15 MITYK MeJKUX U HE OYEHb).

— Tak Benp u Ha 6asape Bce Tak goporo! — He MorJyia yCIOKOWThcst MapuHa
BiagumupoBHa, mojacunThiBas yObITKHM, — a B3ameH uto? 3y6 B Gopie?! Hena-
BIKY!

[Tocne Takoro ¢wmacko, BCIIOMUHAS CJIOBA CTOMATOJIOTA O TOJJIUBY/ICKOM
yJbiOKe, OHa Oblja roToBa crepeTh [OJUTMBY/L C JIMIA 3€MJIU, B3SITh B PYKH aBTO-
maT KananramkoBa m paccTpesdaTh Bcex croMarosoroB mupa. JImuno! bes cyna n
crnencreust! M 6e3 mporokosial

Bombiie 5y ipaBast, Hu JieBast Hora Mapunbl BaagmMupoBHBI He TTepecTyain
nopor 37omoaydHoro «besoro 3yba». Bekope BpeMst paccTpesioB B ayiiie MapuHb
BiraaMupoBHBI OCTAJIOCh B IIPOIILIOM, HO HeOOJIBINONW ocagok ocrascs. W He-
CITPOCTA, TOCKOJIbKY BCE TOJBKO HAYMHAJIOCH.

[Tytn F'ocriogam HeMcOBEIMMBI, HO CT€3W YKPAUHCKOTO MPABOCY/IAST HEUCTIO-
BeIMMbI BJBOIiHE, 160 cue ecTh TaitHa Besnukasy, HenmosHaBaemast 1 GeCKOHEUHAsI.

Kak-To ofHMM TIpeKpacHbIM JIETHUM yTPOM, KOT/a TPOXJaga HOYHOTO Gpusa
elle ycaakaana U3MOK/IeHHBIE OT JKapbl YyeJloBeYecKre TeJsa, MPUILIo BpeMs: Be-
aukoit Taitubl, 1 B kBapTupe Mapunbl BialuMiUpoBHBI TPO3BYYas 3BOHOK.

— Krto Tam? — BCTpeBOKEHO CIPOCHUIA OHA, HUKOTO HE OKHU/IAl0 B CTOJIb PaH-
HUI yac.

— TocymapcTBeHHBIN UCTIONHUTENb BodyapoB, — 6acoM OTBETWJIM 3a IBEPHIO.
[TpubHYB K ABEPHOMY IJIa3Ky W 3aTauWB JbIXaHHE, OHAa MUHYTY HabJojaa 3a
TEMHBIM CUJIY9TOM Ha JIECTHUYHOW TLIOMIA/KE.

BsBosinoBanHast Mapuna BiiaguMupoBHa mocJjie myTaHHBIX U COMBYMBBIX 00b-
SICHEHU WCIIOJTHUTEJIA, KOHEYHO, HUYero He TIOH:JIA, KPOMEe OJTHOTO: CY/I BbIHEC
MIOCTAHOBJIEHNE O PO3BICKE MMYIIECTBA JTOJKHUKA.

— Kakoro pomxHuKa? — CHOBAa HWYEro He IMOHUMAs, APOKAIIUM IIETOTOM
crpammBaja OHa.

— Bor pomxauk! — Vcnosnurenb ObLT NPSMOJUHENHHBIM, KaK JAepeBsSHHAs
JIUHeNKa.

— CromaroJiornyeckast KJIMHUKA 0OpaTuiach B Cy/l O B3BICKAHWK J[0JITa TI0 J10-
TOBOPY, a BbI B Cy/1 He SIBUJINCH, TOTOMY TPUHSTO 3a0YHOE PellleHre — B3bICKATh
C Bac TPUIIATDH TIECTh THICSY TPUBEH, — C TPYJOM CKPBbIBasg pas[pakeHue BBUILY
OUYEBUIHOTO IOPUINYECKOTO HEBEKECTBA JOJKHUIIBI, HAYaJl Pa3bsCHATH MUCIIOJIHU-
TEJTh.

— Kakoro gonra? 3a uto? — Bce ellle He TOHUMas, crpaiBaia Mapuna Bia-
TUMUPOBHA, TSI HA UCTIOJTHUTEJIS.

— He 3nat0, — oTpe3as UCIOJHUTED.
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3akoH ku3Hu 1 OubJelickas nuctuHa «HeT Hiyero taitHoTo, 4TO HE CIe/Ianoch
Obl SIBHBIM», KaK U BCE OCTaJbHbIE 3aKOHBI, UMEET CBOM MCKJIIOUEHMs, HO0 HUKTO
1 HUKOT/Ia HE Y3HAET, TI0YeMy CyJ/l PACCMOTPE UCK CTOMATOJOTUIECKON KJINHUKH
0 B3BICKAHWW OCTABIINXCS TPU/IATU TECTU THICAY TPUBEH B OTCYTCTBUE MapuHBI
Baamumuposnbl. Hayka, B ¢cBOIO ouepejib, Takske OecCUIbHA MPOJTUTHh CBET HA 3TO
3arajiouHoe 00CTOSTENBCTBO. Buammo, mpourcxosiiee B cyae HeoOXOAMMO KBaIu-
buimpoBaTh Kak MUCTUKY M IHPOSIBJIEHHWE MOTYCTOPOHHUX CHJI, — JAPYroro o0b-
sicHeHusT ObITh He MoxkeT. Meskay mpounm, Mapuna BiaguMupoBHa MOCTOSIHHO
IIPOKUBAJIA TI0 MECTY CBOEH PErucTpaiu, U 3aMeThTe, eé MOYTOBBIN SIUK ObLI B
IIOJIHOM TIOPSIJIKE.

Kpome murioma o BbICIIEM OpHAXYecKOM oOpasoBanuu, Mapuna Biaaumu-
POBHA B CBOEH JKM3HM HMYEro He jepsKaja B PyKax, 4TO MOIJIO MUMETh XOTsI Obl
KOCBEHHOE OTHOIIEHNE K IOPUCIIPYAEHIINHU, TO3TOMY MPUILIOCh UATH K aJBOKa-
TaM.

Haiitu xoporero agBokara — 3azadya HempocTasi, eé Tak IMPOCTO He PEITUTh.
Ho Tyt cympba cMmusoctuBuiach Hajx Mapunoil BraguMupoBHON U mocsiana ei
Muxanna CosioMOHOBUYA.

Bcekope Gbliia mmojiana anesisiiust U JeJ1o, ABUrasiCh 0 3JUITMIITHYECKON OpOu-
Te, HaYaJ0 Me/IJIEHHO BO3BPANIaThCSd K MCXOHOU TOYKE.

Ho «Besnbiii 3y6» Tak mpocTo He Bo3bMelllb. Bckope 1o ero xopaTaiicTBy Obliia
Ha3zHaueHa 9KCIEPTU3a, KOTOPYIO CY/ TIOPYYWUJ MPOBECTH B POJHOM O/IECCKOM
UHCTUTYTE CYyAeOHBIX DKCIIEPTH3, B KOTOPOM PaboTaloT caMbie 0ObEKTUBHbIE, Hec-
[IPUCTPACTHBIE ¥, MPOIITY MPOIIEHMs], 04eHb OecKOpbIcTHBIE aKcepThl. Ho Muxa-
nina CoJIOMOHOBUYA TOXKE HE BO3bMEITb TOJBIMU PYKaMHU.

[Tocsie HEKOTOPOro OOAYMbIBaHMS CJOKUBINElcs cutyaruu, Maputa Boamu-
MUPOBHa ObLTa BbI3BaHA Ha BCTpedy. DbIBIIast BJaje/nia BepXHEro KJIbIKa 3aMeT-
HO HepBHUYAJIA.

— JlaBaiiTe yCIOKOMMCSI U BHMMATEJIbHO BO BCeM pasdepeMcsi, — TPEIIOKIII
Muxann CoJIOMOHOBUY CHOKOIHBIM TOHOM, — U TIOCMOTPHUM, YeM MbI Oyjiem J0-
Ka3bIBaTh CBOIO MO3UITNIO.

— Caupzerenn! — nocye ceKyHHOU 1ay3bl BAPYT BOCKJAMKHYJIa Mapuna Bia-
TUMUPOBHA B HEPBHOM HETEPIEHUW, — Y MEHS €CTh CBUJIETEJb!

-1 910 OH MOXET MOATBEPANTH? — CIPOCHUJ C HEKOTOPHIM COMHeHNeM Muxa-
s CoJIoMOHOBUY.

— Kak uto? — yamBuiach oHa, — Kak 3y0 BBIMaaj, HY Kak 3TO TO-APYrOMY
BBIPA3NTh, HY.... KAK 9TO, — OHA 3aMsAJIach, TIOJBICKUBAsI B yMe MOIXO/ISIIee CIOBO.

— OTnensics OT YeTIoCTH, — PelIn T0CKa3aTh aJlBOKAT.

— Jlal — BckpukHyJsia B pajoctu Mapuna BiaguMupoBHa.

— Hy, Takoii cBujeresb Bpsi/l U HaM TIOMOJKET, 3/1eCh W I0KA3bIBaTh HEUETO,
— TIpoOOPMOTATT A/IBOKAT.

[To coery myzaporo CosloMOHOBHMYA TOCTE JJUTENbHBIX MOMCKOB 3yO ObLI
HaiijieH, OepeskHO 3aBEpPHYT B Oesyto caaeTKy W MOMEIIeH B KOPOOOUKY M3 dep-
HOro OapxaTa, rje paHblile XPaHUJIOCh OPUJIMAHTOBOE KOJIEUKO, TIOAaPEHHOE T10-
KOWHBIM AHjpiomieii (3y6 00olesicst B 4eThIpecTa eBpo).

Hacrynun gesb, Korjga B Cyz HOCTYIIIO dKcIepTHoe 3akatouerue. C 3ybamu
Mapunbl BiaguMupoBHBI, €Cii BEPUTh OAECCKMM 3JKCIIEpTaM, — BCe 0OCTOSIIO
[IPEKPACHO U 3aMevaTesbHO, KauyeCTBO PaboThl — IPEBOCXOIHOE, 00CIYKUBAHKE
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— Ha CaMOM BBICOKOM €BPOIIECKOM yPOBHE, MaTepHa/bl 3yOOINPOTE3UPOBAHUS —
UMIIOPTHBIE.

— $I npusHAHHBINA aBTOPUTET B OOJACTH CTOMATOJOTMYECKOIO TIpaBa, — IPO-
BO3TJIACUJI TIpejicTaBuTeNib «bBesmoro 3yb6a», MOJIONOI ajBOKAT ¢ TpeKpacHoi da-
museii Tomy6oii, HaxaabHO MPH 3TOM YJbIOAsICh W TOP/KECTBYIOINIE TJSAA Ha
ComomonoBuya. [Ipu atux cioBax Best cynebHast KOJJIETHsI B COCTaBe TPeX Cy/Iei,
OTOPBABIIUCH OT M3y4YeHUs PEHTTEHOBCKUX CHUMKOB, C MHTEPECOM IOCMOTpeJia
Ha CTOMATOJIOTUYECKOTO MATpa.

He oxumast or cyzeil cTo/ib MPUCTaIbHOIO BHUMAHUS, MOTP T00ABUJI C HEKO-
TOPBIM COMHEHUEM B TOJIOCE:

— MBI HOBOE MOKOJIEHUE, JKUBEM M PabOTaeM 10 eBPOIEHCKUM cTaHaapTam!

Ox yx atu «1oHThi»! OcobenHo omecckue. Ho CosoMoHOBMYA HA Takue Jie-
nieBble TPIOKKU He Bo3bMelllb. OH caM ojieccut. «IIOHTBI» AOPOTrO CTOAT TOJIBKO
MIPU OTCYTCTBUYM MO3TOB WUJIM JI€HET.

N Tyt on nogan 3Hak Mapune Baanumuposne. OHa, 3aMeTHO BOJIHYSICh, OT-
KpbLJIa CYMOYKY, BBITAIlMIa KOPOOOUYKY ¥, B3SIB CBOW OBIBIIUN BEPXHUU KIBIK,
TIOJTHSIJIA €T0 BBICOKO BBEPX M C MOGEIOHOCHBIM BUIOM BOCKJIWKHYJA, — BOT OH!

B 3aJie HacTyIMIa TUIMHA, B30PBI BCEX MTPUCYTCTBYIOINUX 00PATHINCH K 3y0Y.

— Bama yects! — BocnoJsib3oBaBiInCh MOMEHTOM, 3asgBuUa Muxaua Conomo-
HOBUY, BCTaBasi, — Iepe/] STUM 3yOOM, BBINABIINM M3 YEJIOCTH, JT00ast 9KCIepPTH-
3a, KOTOpasi OTpHUIlaeT HU3KOe KauyeCTBO CTOMATOJIOTMYECKUX YCJYT, — MEPKHET,
TYCKHeeT W IpolajiaeT. ITO CBUETEIbCTBO HEKOMIIETEHTHON aKcIepTu3bl. bosee
TOTO, AKCIIEPTHI Jlaske He OCMATPUBAIU MOIO JIOBEPUTEJbHUILY.

TyT, HOBUHYSCH 3aKOHAM TeaTpajibHOTO KaHpa, Mapuna BiagumupoBHa 1ia-
YYIUM TOJI0COM 00aBKJIa, — sI B 9TOT MOMEHT KyIIlaja ¥ MOTJIa €ro MPOTJIOTHTS!

— U ymeperb, — mobaBuI KTO-TO TIETIOTOM Ha 3ajHeil ckameiike. Bce, B Tom
qucse W Cy/ibH, 3a UcKaodeHneM Mapuubl BiaguMupoBHBI, ¢ TPYZIOM CIep;KUBa-
JIUCh OT CMeXa.

[Tepen TakuM BEIIECTBEHHBIM 0KA3aTeIbCTBOM HU OfHA CyaeOHas KOJIJIET s
He MorJia Obl YCTOSTh, TI09TOMY Obljla Ha3HAUeHa TIOBTOPHAsE 9KCIIEPTHU3a, B Xaph-
KOBCKOM HWHCTUTYTE CyAeOHBIX 9KCIIEPTU3, TOAAJbIIE OT COOJA3HOB M MCKYIIE-
Huit. Mapuna BiagumupoBHa HUKorIa He Oblia B XapbKOBE, MOITOMY ToeXaja ¢
YZI0OBOJIbCTBUEM.

Muxaunn CosoMoHOBUY OKasasicst TipaB. [IpoTeanpoBanie mpoBeieHo OBLIO Ha
HU3KOM PO ecCuoHaJIbHOM YPOBHE, MaTepuaJibl OKa3aJUCh HeKayeCTBEHHbIE, C
IPaBOl CTOPOHBI 3yObl CMOTPEIN HEMHOTO BJIEBO, a C JIEBOM — HEMHOTO BIIPABO,
HaOJTI0/IAJTNCh TEMHBIE TIsITHA. Bee moaTBepskaanoch HoToTabauam.

Bckope cymebGHbIil miporiecc 3aKOHUMICS. «besbiii 3y6» oTKasajcst OT HCKa
1 Ha TOM pasomninch. Mapuna BiagumuposHa ObLaa 106pOil JKEHIIUHON U He
J00nIa TOPUCTIPYIEHITHIO, TIOATOMY He cTaja TpeOOBaTh BO3BpaTa yILIa4eHHBIX
JIeHeT.

Yepes Tpu [IHS TIOCT€ OKOHYAHMS IpoIlecca IBETYyIasi, sipkasi u Ojaroyxa-
forasi Mapuna BiagumupoBHa cujena ¢ mogapodbiM Habopom OeccKoro Ko-
HBbAYHOTO 3aBOJIa U KOPOOKON KoHder HanporuB Muxania ColOMOHOBHYA.

Becemy mpepBas 3BoHOK MOGUIBHOTO TesedoHa. ABOKAT TOHEC TPYOKY.

Mapuna BraammMupoBHa, ONyCTUB TOJIOBY, 3ajyMajach 0 4eM-TO cBoeM. [o
npuunHe JjetHel xapbl Muxana CoJIOMOHOBUY TPOKUBAJ HAa CBOEH /BYXaTaK-
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Holl mave Ha Kaposmuo-Byrase, o uem u moBesas cBoeMy cOOeCEeHUKY TI0 TeJie-
dony. Kceraru, gava 6bia ¢ 6acceitHOM.

Mapuna BraauMupoBHa, 10 9TOTO0 MOMEHTa OE3MSITEKHO PaCCMaTPUBasi CBOIO
CYMOUKY, BIPYT HAaCTOPOKWJIACH, YCJIBIIIAB KIIOUEBbIE CJOBA: «/laday, «bacceiii»
n «Kaposmno-byraz». [logusas rosmoBy m BHUMaTeJbHO IIOCMOTPEB Ha a/IBOKATa,
OHA BCTPSIXHYJIA KOIMHOM MCCUHS-YEPHBIX BOJIOC, HATIOJHUJIA CBOM OYM O€30H-
HOCTBIO M MPAKOM KOJIZIOBCTBA, M PEHINJIACD ... OCJAATDh B3TJISIOM CBOIO HEOTPa3-
UMYIO UCKPY.

Ha aTom pacckas mpepbIBaeTcst, TIOCKOJIbKY BCe TOCEAYIOIe COOBITHS OYIyT
IPOUCXOUTH TOJBKO B OYy/IyIIEM.

Ocraetcst onHo: nokenaTh HameMy COJTOMOHOBUYY COXPAaHUTDH TPE3BBIN pac-
Cy/oK, ybepeub cBou peGpa oT Geca M BCSIKUX TaM GECHKOB, a TaKiKe 370POBbSI
eMy U JIOJITUX JIeT KU3HU.

P.S. 910 Onecca, nerkal

Anamonuii bozaues u Muxaun Yyonosckuii (ctoncem)

OT MUXAWNJIA JKBAHEIIRKOI'O

Jlyuiee amubu — OBITH KEPTBOIL.

Jlyudie MasleHbKUN J0JIap, 4eM OOJIbIoe Cracuoo.

Jlyuie obex 6e3 ammeTnTa, YeM armetut 6e3 obena.

Jlydime ceMb pas MOKPHITHCS TIOTOM, Y€M OIWH pa3 mHeem!

Jlyudie JTMHHAST JKUBasi OY€epe/lb, YeM KOPOTKasi aBTOMaTHasl.

Jlydime ¢ TpyoM 3aHUMAThCsI JTFOOOBBIO, YeM C JTIFOOOBBIO 3aHIMATHCST TPY/IOM.

[Temexon Bcerpa npas. I[loka xus.

['1aBHOE — He MepelTH YJIUIy Ha TOT CBET.

Kpacuso xuth He s3anperuinb. Ho momemars MOKHO...

He BogauTe MamnHy ObICTpee, 4eM JIeTaeT Balll aHTeJI-XPaHUTETb.

[TepebGeran yauiy Ha KpacHBINA CBET U ObLT COUT BCTPEYHBIM MEIIEXOIOM.

S coamimkoM OBICTPO BOXKY MaIllMHY, 4TOOBI ITEPEKNBATh M3-3a XOJecTeprHal

JI1060ro aBTOMOONUIA XBATUT 0 KOHIA KU3HU, €CJIU €31UTh JOCTATOUHO JINXO.

Yem ymoOpsiin, TO ¥ BBIPOCIIO.

Bce o — Gpatbsi, HO He Bce 110 pasyMy.

Jlyuie 1my30 oT nuBa, 4eM ropO OT pabOTHL

JIblcHA — 3TO IOJIAHKA, BHITOITAHHAS MBICJISAMM.

YueHbe — CBET, a HEyYeHbe — MPUSITHBIN TOJyMpaK.

MbICTh TOJIBKO TOT/a MBIC/Ib, KOT/Ia €€ TOJOBO JAyMaroT.

Mausio 3Hath cebe 1eHy — Hao €lile TO0JIb30BAThCs CIIPOCOM.

Ecsan BaM [10JITO He 3BOHSAT POACTBEHHUKM WJIN JPY3bs, 3HAUNT, Y HUX BCE
XOPOIIIO.

B ucropuio TpyaHO BOWTH, HO JIETKO BJISITIATHCSL.
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Kak TpyznHO 1M0oA3TH € TOPAO TOAHATON TOJIOBOM!

Omna rosioBa — XOPOIIIO, a ¢ TYJOBUIIEM JIyYlIle.

O6uiHo, Korjia TBOU MeUThl COBIBAIOTCS Y APYTHX!

Ha cBoux ommbKkax y4arcst, Ha 4y:KUX — JIeJA0T Kapbepy.

Jlotepest — HanboJiee TOYHBII CIOCOO ydyeTa KOJUYECTBA ONTHUMUCTOB.

BocriutanHblii My)KUunMHA He C/leJlaeT 3aMedyaHusl KeHIMHe, IJI0X0 HecyTen
IITIary.

Beicmasi cremeHb cMyIlieHUs] — JBa B3IJISA, BCTPETHBIINECS B 3aMOYHON
CKBa)KMHe.

ABtooTBeTunk KasaimHukosa.

Bce unet xopotio, TOTbKO MUMO...

[TycTb sydriie Hag TOOOIO CMEIOTCS, YeM TLTavyT.

[Toka cemMb pa3 OTMepHIIIb, IPYTHE YKE OTPEKYT.

TpynHee Bcero uesoBeKky JaeTcst TO, YTO JIA€TCSI HE eMY.

Mano HaiiTu cBoe MecTO B JKM3HU, HAJI0O HATU €T0 TEePBbIM.

Ecsnu yesnoBek 3HaeT, 4ero OH XOUYeT, 3HAUUT, OH WM MHOTO 3HAET, WU MaJo
XOYer.

M Toria oH B34 HOXK U 3aCTPETUICS.

Ecnu yesnoBeka Hesb3si KylUTb, TO €T0 MOKHO MPOJIATh.

B so60M 13 Hac cnuT reHuil. I ¢ KaskabiM THEM BCE KpEITye...

MBICJUTD TaK TPYAHO — MOITOMY OOJIBITUHCTBO JIOJEN CYINT.

YewMm GoJibilie CMOTPIO B 3epKajio, TeM OoJibiiie Bepio /lapBuny.

Yro0bl HAYaTh C HYyJIs, 0 HETO ellle Ha0 0JITO TIOJI3TH BBEPX.

Hy mpo6us Tl T0J10BO#I cTeny... M1 4To ThI Oy/elb nesaTh B COCeHEN Kame-
pe”?

MuKpoObl MeJJIeHHO TI0JI3a/u 110 Tesy JIeBim, ¢ TpyJAoM BoJoda 3a coOOi
TIO/TKOBBI...

Hameniero BbIX0/1 3aTalThIBAIOT TIEPBBIM.

3 aByx 3041 1 BBIOMpaAO TO, KaKOe paHbliie He MPOOOBAL...

He nyskHo Gexkath OT cHaiiliepa — TOJBKO YMPEIb YCTaBIIUM.

IKUMAX TIPOIIAETCS C BaMU U JKeJaeT BaM MPUATHOTO TI0JIeTa....

Muoro xopormmux Jiojieil Ha cBete. Ho Ha ToM cBeTe uX OOJIBIIIE. ..

HuuTo Tak He paHUT YeIOBEKA, KaK OCKOJKU COOCTBEHHOTO CYACTHSI.

B xusnu Bcerza ecTb MecTo moABUTY. Hamo ToJbKO ObITH MOJAMIbIIe OT 3TOTO
MecTa.

[TosnoskuTebHBIE AMOIIMM — 3TO SMOIMU, KOTOPble BO3HMKAIOT, €CJIM Ha BCe
TIOJIOKUTh...

Kakast kpbiiiia He J106UT OBICTPOI €3/1bI?

[Ipumesn — cracubo, yimen — 60JbIinoe crnacuoo...

Kasxpiii yesoBek mo-cBoemy ImpaB. A 1o-MoeMy — HeT.

Yrobbr 51 yBuzea Tebst Ha KOCTBIISIX, a Thl MEHSI OJHUM TJia3om!

Bce Beskume 1aBHO yiKe YMepJH, /1a 1 MHE YTO-TO HE3/[OPOBUTCH...

Huxorma ve mpeyBesmumnBaiiTe IIyloCcTh BParoB U BEPHOCTD JIPy3eit.

[TomHIo, y MeHst B 43-M Tak HOTH Gostesu! A Kymws 45-if — ¥ HOPMaJIbHO.

YroObl cracTv TOHYIIETO, HEJIOCTATOYHO MPOTSHYTh PYKY — Hajo, 4TOOBI OH
B OTBET IOJIaJl CBOIO.

Kak skasib, 4TO BbI HAKOHEII-TO YXOJHUTE...



