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SUMA HOBbIX KOAEKCOB
NO3AAU
(Aymaem o AeTel)

CypoBasa 3uMMa ycTynujla MeCcTO BecHe, a OHa, B CBOIO ouepelb, —
jgety. Tpuauath rpaZycoB Tema B KoHIle ampessi! KTo-To ITOMHUT
Takoe?

PacTasu1 mocjieHU CHer, OCTaJICSA B MPOLUIOM 3UMHUN AUCKOMQOPT
Y MBI C HOBOW SHEPrUel OTIIPaBWINCH 32 HOBBIMU 3HAHUAMH. KosmmdecTBo
CEMHUHAPOB, KPYIJIBIX CTOJIOB U KOHQEpPEeHINI 3Toi BeCHOU OyzeT, cCKopee
BCET0, MTPEBOCXOAUTDh AHAJIOTMYHBIE TIEPUO/BI TPOLTLIX JieT. Ho, He Oyzem
JIYKaBUTb, BeZlb He TOJIKO XOPOIIast OroZia CIIOCOOCTBYET TAKOM aKTUBHOM
ydebe. [IpocTO 3MMHME MeCALbI COBIIAIH C TIEPBBIMU MTPO6AMU HOBBIX ITPO-
I[eCCYalbHBIX KOZIEKCOB, IMEPBBIMHU pelleHUsIMU HOBOTro BepxoBHoro Cyza,
MEePBBIMU 06ejaMU U TIEPBBIMU OIIUOKAMU.
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[ToceMy, y4uTbCA, YYUTBCA U ellle pa3 yYUTbCA — 3TO HaIl yZes
Ha OyKaiimye MecAIsl M OYeHb JKeJlaTeIbHO, YTOOBI MBI ieJIajyd 3TO
COBMECTHO C CYZAbSIMH, YIEHBIMU, NPOKYPOPaAMH, CyZAeOHBIMU ISKCIIEP-
TaMU I TOTO, YTOOBI, 10 BO3MOXXHOCTH, GOPMHUPOBATH €AVHBIE TIOJ-
XOZBl K pelIeHUI0 IMPOOJEeMHBIX BOIPOCOB HOBBIX IPOIE€CCYaTbHBIM
HOPM.
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KaxzpIii MecAIn Mbl TOMOMHAEM KONWIKY HAIIWX 3HAHUN O HOBOM Cy-
ZeOHOM Ipoliecce, ¥ OYeHb XO4YeTCsl BEPUTh B TO, UTO K KOHILY JieTa U Ha-
Jayy pabodyero ceaoHa, Mbl CMOXXeM C YBEPEHHOCTBIO CKa3aTh, YTO T'OTOBBI
Ha Bce CTO.

e

CoBeT aIBOKaTOB Y HAIlM KOMUTETHI BEAYT aKTUBHYIO paboTy 1O Op-
raHu3allii Y TMPOBEJEHUI0 HOBBIX MEpPONpUATHN (B TOM 4ucCie KyJAbTYp-
HBIX ¥ CIIOPTUBHBIX), HAIIM aZIBOKATHI CTAIU OOJIbIIE MyTEIIECTBOBATH,
JleIUThCSI CBOMM OIBITOM M 3HAaHUSAMHU, U MBI YBEPEHHO JBUXKeMCs
Brnepex!

RSN ISR RIS E DB,

JASSA,

A

CrezuTe 3a HAIIMMU OOBABIEHUAMY Ha caiiTe COBeTa U He IPOITyCcKaiTe
caMmoe WHTepecHoe!

I
SIS,

Bcerga Bam,
TJIaBHBIN pefakTop AHOpell Kocmun

A Y

SRR



KO/TOHKA PEAAKTOPA

BoT MuHYy U elile OMH TOZ Halllel )KU3HU U Halllel
aZIBOKaTCKOU Z1eATeNTbHOCTH.

Kak o6bpr4HO, B Havase roja MbI ITOABOAUM HUTOTH
paboTEI 3a MPOLIEANTUI O ¥ 0OCYKAaeM, YETO YAAIOCH
JOOUTBCA, YTO ellle MPEACTOUT CEeNATh.

Xopoume ycioBUA i IpOBeieHNs KOHdepeHIuy,
BO3MOXXHOCTh ITOOOIIATHCA € KOJUIETaMHU, KOTOPHIX He
4acTo BCTpevaellb, 06CyZIMTh UMEIONTeCs MPOoOIeEMEI,
K COYKaJIeHUIO, He BhI3BAJIU Y aIBOKATOB 0COOOT0 PBEHMSA
Y JKeJIaHUsA TPUHATD yYacThe B paboTe KOHpepPEHIUH.

V3 138 u3bpaHHBIX 110 KBOTe, ycTaHOBIeHHO! CoBe-
TOM a/IBOKaTOB YkpauHsl (1 gesmeraT oT 15 afBOKaTOB),
B KOHpEpPEeHIINH MPUHIO yJacTHe HEMHOTUM 6osee
TIOJIOBUHBI M3OpaHHBIX JEIeraToB, YTO MO3BOJWIO Ha-
9aThb ¥ IPOBECTH KOHPEPEHIINIO, OJHAKO, B O4epeHON
pas BBI3BAJIO COXKANEHNE O HeZIOCTAaTOYHOM aKTHBHOCTU
a/IBOKaTOB UCITOJIb30BAaTh CBOM BO3MOXXHOCTHU IPHUCYT-
CTBOBAaTh Ha KOHGEPEHITUH U 0OCY>KAATh BOIIPOCHI KH3-
HeZeITeTbHOCTH alBOKATCKOTO cOOObIeCcTRa.

B HacTosee BpeMs pabodeli IPyNIION MPU aaMU-
Huctpanuu [IpesnzieHTa YKpauHbl ITIOATOTOBIEH HOBBIN
3akoH «O6 aZIBOKaType U aJIBOKATCKOH eI TEMbHOCTH,
KOTOPBIH IIPeJIOCTaBUT BceM aZBokaTaM Ogecckoii 06-
JIACTU BO3MOXKHOCTh 63 TpeiBapUTENbHBIX COOpaHMit
U BBIOOPOB ZIeJIETaTOB HAa KOHGEPEHIMH MPUHUMATh
y4acTue B UX IIPOBEJEHUU.

H. JI. bpons,

adsokam, npedcedamenb Cogema adgokamos
Odecckoll obaiacmu, 3acrysceHHbLIL opucm YkpauHbl

EXXEFOAHASA KOH®DEPEHLNS

AABOKATOB

Xorenock OB BEpUTDb, YTO TOTOBAIIEECS HOBOBBE-
JIeHHe YCUJINUT aKTUBHOCTDb a/IBOKATOB U GYZET CIocob-
CTBOBaTh TOMY, YTO B HalMX KOHpEPEHIUAX OyAeT
MIPUHUMATh y4acTHe ropasgo 60Jbllle aBOKATOB, YeM
B HacTOsIIee BpeM, XOTs OBl OIHA JlecsATast 4acTh aZiBO-
KaToB peruoHa (mo Ozecckoii 06acTu 3To, IPUMEPHO,
200—300 azBOKAaTOB).

Bce 3TO mpobseMel GyzyIero, a moka exerogHas
otueTHass KoHdepeHUMsA mIpoluuia OpraHU30BaHHO
Y KOHCTPYKTHUBHO. BBUIM OGCY:KEHBI OTYETHI IIpes-
cematensa Coeeta u KJKA Opecckoii obnacTu, HalIUX
npeactaButeneli B CoBeTe a[BOKATOB YKpawHbl 1 BKIIKA,
3aKII0YeHNe PEBU3MOHHOW KOMUCCHUU, YTBep:KAeHUe
CMET JI0XOZ0B U pacxoZoB 3a 2017 rog u Ha 2018 rog,.

He ocranvch 6€3 BHUMaHHUA BOMPOCH! TTOBBIIIEHUS
KBaTMUKAIMK aJBOKATOB, a TAK)Ke paboTa PasTMIHbIX
KOMMTETOB, y4acTHe B IeATeNbHOCTA KOTOPBIX TPUHU-
MaeT y4JacTHie Bce OOJIbIlle aJ[BOKATOB, YTO, KOHEYHO,
SIBJITETCA BeCbMa IOJIOKUTENbHBIM U CIIOCOOCTBYET
MTOBBIIIIEHUIO MPOdECCUOHATBHOTO YPOBHA aIBOKATOB
Halllero perxuoHa.

[To uToraMm KoH(}pEpPEHIUU IPUHATO MTOCTaHOBJIE-
HUe, KOoTophiM pabora Coseta, KJKA, peBU3HOHHOM
KOMMCCHU U HAIlIUX MPEZCTABUTENEN B BBICIINX Opra-

Hax aZiBOKaTCKOT'O CAMOYIIpaBIeHus IIpHU3HaHa TOJI0KHU-
TEeJIbHOH.
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YkaszoMm [IpesuzenTta

BiTaemo
3 BUCOKHUM JlepKaBHUM 3BaHHAM!

0ZlechbKill aZIBOKaTIi, 4. 0. H. Map’aHi BorogumupiBHi
Ykpainu N2 398/2017 ADAHACBEBIM nprcBoeHO IoyecHe 3BaHHA «3aciyxe-

BiZi 1 rpyana 2017 poky HuH IOpUCT YKpaiHU».
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AnBokatu Pazu azBokaTiB OgechbKoi

obac-

Ti Map’ana BonogumupiBHa APAHACBEBA Ta
Ipuna BacwiriBaa I'VIOBIOK BKIIIOYEHH] /10 CKIazy

HaykoBo-KoHCYThTaTUBHOI pazu npu Bepxosaomy Cyzi,
3aTBepxeHoro [lnenymom BepxoBHoro Cyay, Akui
BizibyBcsa 30 6epesns 2018 poky.
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30

Crenanosa [lappa CepreeBHa
Bepbogerkas AHHa AseKcaHApPOBHA
Cerega EneHa CepreesHa

40

Eropos borgan CraHuciaBoBUY
Kupunak HaTtanea BiagumupoBHa
Kosnak Anexcanzap BukropoBud
l'opxkeesa Oubra I'eoprueBHa
Enmucrparosa /luna FOpbeBHa
Pomamkun Cepreii BragumupoBud
Bypsiuenko Anatonmii HukomaeBug
Koctok Oner ITeTpoBuu
Muxatinenko Mapusa HukonaeBHa
®enopenko EBrenuit BragumupoBuy

0

BapanoBa Osbra BacuibeBHa

6

(‘I‘I‘awu mﬁmiiﬁbl!

CLC v,

50

Bep6urkas Ceriana HukonaeBHa
CoruoB EBrenuit bopucosuu
CrapenkoB Anekcanzp EdumoBuy
[TeipxaBkO AsekcaHZp BukTopoBUY
Boiitenko Oner VBaHOBUY

JlexoB Cepreii BuktopoBuy
Herumna Anekcanzp BeeBonogosuy

00

[Tapxomenko OxcaHa lBaHOBHa
Becenos Anexcanzap Bukroposud
MartBeituyk 'enHaguii MiBaHOBUY
Ps3anoB [Opuii AHaTONMIBREBUY
TBepaoxie6oBa 'amHa HukonaeBHa
Cemak TaTbsaHa BukTopoBHa



BITAEMO

Cnucok ocib, 9Ki OTPUMAAM CBIAOLTBA
y | KBapTaAi 2018 poky

Axpaboa Osbra MukonaiBHa
Andees Imutpo MukonaiioBu4
AuppeeBa Ipuna BikTopiBHa
Babenko fpociaB BormogumupoBuy
Bacvko Baaum JleoHizoBUY
BaxteeB Onekcanzp CeprifioBuy
Benory6 Mapis BikTopiBHa
BenoceBuu Oser borgaHoBu4
Buxoga Irop MukomnatioBua
BukoBa OkcaHa BosoaumupiBHa
Buwinug Irop Onerosuy

Bobyiiok AHaTOMil IMUTPOBAY
Borauenko [lasno IlaBmoBua
Boiiko [Imutpiii BikTropoBuu
Bongap Oner MuxaiinoBud
Bongapenko 'anHa €BreHiBHa
Bonzapenko Katepuna BacuniBHa

Bouzgapuyk BanentuH Boiaozyumu-
poBu4

BputkoB Makcum CepritioBuy
BysoBa Tersina ['puropiBHa
Byxoscbka Jltogmuna BacuniBHa
Bynuk Angpiit OneroBuy
Byparoxa Ipuna CepriiBHa
Bypatoxka Cepriit IOpitioBuy
BacwibeB IBaH IBaHOBUY
Brosuuenko I'aHHa BceBosoziBHA
Bopontok Makcum OsiekcaH[poBUY

T'apbysoB Bomogumup Bomoaumu-
pOBUY

I'nmaBanpkuii FOpilt AHaTOMIMOBUY

I'punentok Biagucias Onexcaszpo-
BUY

I'pumienko Birtaniit €BreHoBUY
I'pomux Onexcanzp ['puroposud
I'yprosuuk [Opiit ExyaproBud
Jlabixa Osena AHaTosiiBHA
Jenincpkuit Onekcangp Apkagiiio-
BUY
Jizopuyk Ipuna IropiBHa
JIa6s0 I'ni6 CraHiciaBoBrUY
JlarineB BsyeciaB BacuiboBuY
E6y6ikipoB EMinb SkyOoBUY
€ropos Onekcanzp OnekcaHAPOBUY

Kwmyz Ozner BoroguMupoBuy
Kyran Jmutpo MukonaiioBud
3aBanbHIOK J]Mutpo IOpitioBuy
3aBopoTtHuii fpocnaB CemeHOBUY
3azoa BanentuHa IBaHiBHa

IBxoBa Jlapuca BonoaumupiBHa
Impuenko KatepuHa PomaniBHa
lopzpanoB Biraniii [TumunoBud
Kgapranos JImutpo OnexcangpoBud
Kosanenko Jimutpo Iroposud
Koszax Makcum OnekcaHzpoBUY
Kosauumusn Oner BikTopoBud
Koaznos Muxosa CeprilioBud
KpusonocoBa IpunHa €BreHiBHa
Kyspmenko Onekcanzp IleTpoBud
Kynpianos ApTyp OnekcaHzpoBUd
Kypb6anoBa Caiiopa PycramoBHa
JlaBpoHeBuu CBiTIaHa AHaToOMiiBHA
Jlucenko Jlinia OnekcangpiBHa
Jlyk’an Cepriii I'puroposud
Maiiganik TeraHa IBaHiBHA
Mangpuuenko JKanHa BacuiiBHa
MenpHuk Onekcangp BaueciaBoBuy
Menpauuyk TeTaHa BorogumupiBHa
MoxuH Osekcanzp BacuiboBuy
Hasapenko Ipuna MukosaiBHa
Hacezkin Osner IropoBug

Hosaxk Irop OnekciifoBrug

Hocenko Irop ITerpoBuu
OpemkoBa Harasns BanepiiBHa
OcbMminiH Cepriii ]MUTpOBUY
[MaBenko AHaTomiti MukonalioBUY
[MaBuipka TeTana bopuciBHa
[Tanpko Muxaiio MuxainoBud
[MaTpuk AnboHa IBaHiBHA

[Tayk Osexciti IBaHoBHUY
IlenbKoBCchbKUii Bacuib bormanosuy
[MTimanceka Ipuna BonoaumupiBHa
[Mo6emam XpuctrHa MuxaittiBHa

[Moropinuii Onekcanzip BameHTUHO-
BUY

[Nonosa Csitiana lOpiiBHa
[MpcsoxHIok BikTopia BopuciBHa

7

[Mpyran Muxaitno HOpifioBuy
PazeB Muxaitno ['eoprifioBud
Pagynosa Hazia MapkiBHa
Pubak Xpucruna MukosnaiBHa
PoskoBa CeiTniaHa BonoguMmupiBHa
PomaH BikTopisa CepriiBHa
PoctomoB I'paHT ApTypoBUY
Pynniuenko Ipuna ®esopiBHa
Psabokons Kupumo HOpitioBuy
CaBuyk JImutpo Bonogumuposuy
Cawmiitnenko Karepuna BikTropiBHa
CamcoHoB Ozer BacuiboBu4
CeMmenenko Bagum I'eHHagifioBUY
Cemenuenko Osbra HOpiiBHa
Cibaposa CeiTiana MukosaiBHa
Cinmiman Ipuna CepriiBHa
CnaBoBa Osbra AnaTomiiBHa
Cmetiox BepoHika CepriiBHa
Cuitko Angpiii CepritioBud
CokonoBa AnHa KyspMiBHa
CosoBiioBa Kcenia IOpiiBaa
CopsauoB Osekcanzap Bomrogumu-
pOBUY
Tami Jlro6omupa IOpiiBHa
TBepzoxni6 Bagum IOpitioBud
Tepnenpkuii ]murpo CepriifioBud
TuxoHoBa AxreniHa MuxaiiniBHa
Txauenko bopuc PomanoBu4
Tomop IBan BikTopoBud
Topbac Onexcanzap OneKcaHAPOBUY
®ezopenko Osnbra IsaHiBHa
Xpuctiok FOpiti I'eopritioBuy
Yaban [Opiit B’srueciaBoBuy
Yatinukosa Onia AHTOHIBHA
Yepbamki-Yebak Hatama Mukosa-
iBHa
YepuumteBa AHacracis OneriBHa
Yopua OseHa CepriiBHa
YymnpuHa Jlizia OseriBHa
[TeBuyk BikTopis BikTopiBHA
[03uk Bonogyumup Bonoaumuposry
fABopcekuii I'eopriit CepritioBuy
fApmomeBuy Jlenuc BikropoBuu
fApouenko /Imutpo BanepitioBuy
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B urpe npuHaIM ydacThe clefyoliye KOMaH/bI:

1. Opecckuii perMoHaIbHBIN IOPUAUYECKUN LIEHTP,
KanuTaH KoMaHzsl Anekcanzp Kozios;

2. Komanga «@petiiepckuii 3axBaT», KalmuTaH KO-
MaHzbl ExarepuHa YepHOTOpEeHKO;

3. FOpuamdeckas kommanus «DLS Group», KanmuTaH
kxoMmaHzbl Crac HecTepeHko;

4. IOpuandeckas KoMIlaHusA «/le-ope», KallUTaH
koMaH/bl ['puropuit Tpumynbckuii;

23 deBpans

HO 6a3e UHTeAAeKT-KAYOa N2 1
COCTOSACCH Urpa 3MMHero Kyoka
«410? FrpAe? Koraa?»

5. Komanza «/lom CoBeTOB», kanuTaH KOMaHZbI
Anexkcanzp MyKoHUH;

6. Ofecckuil OKpYy:KHOM afMHUHUCTPATUBHEIN CYyZ,
KanuTaH KoMaH/bl Onbra [laceyHuk;

7. Kadenpa opranusanuu cyAebHBIX, IIpaBooOXpa-
HUTEeJIbHBIX OPTaHOB U aZBOKaTypel HallmoHaabHOTO
yHuBepcuteTa «Ozgecckad opujudeckas akageMUsi»,
KamuTaH KoMaHZbl ApTéM [luTomerr;

8. Komanza «IQdo», KamuTaH KoMaHZbl AleKcei
[Moanpyrusx;

9. Komanza «MuHiocT-I1», kanutad komaHzasl Oner
BenHblii;

10. Komanza «YepHoMopckasa PuBbepa», KanvuTaH
KoMaH/Zbl Anekcet Kynuk;

11. Komanga «IlonTuii ITnnat», kKaluTaH KOMAaH/bI
[TaBen AJSITIKUH;

12. Komanga «UybapoB u Ko», kKanmuTaH KOMaHZbI
Cepreit Uy6apos;

13. FOpuanueckas xomaHusa «Interlegal», kanuran
xoMaH/bl Bsauecias Jlebenes;

14. Komanga «I[IpaBoBezbl», kKaiuTaH KOMaHJbl AJek-
canzp MieHko;

15. CyBopoBckuii paiioHsl cyz Ofecchbl, KauTaH
koMaHzbl Jmutpuii llIkopymees;

16. Komanza «Ad Hoc», kanmuTad KoMaHsl MakcuMm
[Tormos.

1 dpeiinepcKuii 3axBar 27
2 [Tonrii ITinat 27
3 Ogecbkuii perioHaIbHUM IOpPUAWNIHUN IIEHTDP 25
4—5 |[Iqdo 24
4—5 | YepHOMODCKasA puBbEpA 24
6—7 | OmecbKUil OKPYXKHUH afMiHiCTPaTUBHUN CyZ 22
6—7 | CyBOpOBCKUH paliOHHBIN CyZ 22
8 Jlom CoBeTOB 21
9 Muszoct-I1 20
10 | IOpuandeckas komnanus «/le-rope» 19
11 | Kadezpa 17
12 | [IpaBoBezs! 16
13 | Ad Hoc 15
14 | IOpuanyna xommnania «DLS Group» 14
15 | Yybapos u Ko 11
16 |IOpuanyHa xommaHia «Interlegal» 9
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Kak Bcerza, urpa mpomuia B Apy»ecKoi, Hempu-
HYXIEHHOU 00CTaHOBKe, B aTMocdepe IIO3UTHBHOTO
COIIEpPHUYECTBA U UHTE/UIEKTYaNbHOMU 60PHOBL.

«bpoHsa» flocTanack afBokaram 13 OzeccKoro peruo-
HaJIbHOTO IOPUJNYECKOTO IIEHTPA, & B «IIePECTPENIKE»
3a «30JI0TO» Ha JOJI0 CeKYHZBl KOMaHZY IPOKYpOpOB
«[loHTHii [Tunat» ¢ OTBETOM OIlepearUia KOMaHJa yde-
Hux-opuctoB «Ppeliepckuil 3axBaT», 3aHAB IlepBOe
MeCTO.

KommuTeT BhIpa)kaeT OrpoOMHYI0 61arofapHOCTb Op-
raHusaTopam — kKommaHuu «Mrpa-YkpauHa» u VH-

Te/UIeKT-KIy0 N2 1 B Juile Anmekcauzpa AHZpOCOBa
32 MHTEPECHBIN ITaKeT BOIPOCOB U (peepudecKy Mpo-
BEeAEHHYIO UTPy. A TakKe ITapTHEpaM WPl 3a LIeHHbIE
mpu3sl U moZapku TM «Il1abo», KOHAUTEPCKON Sweet
Story — cookie shop B sutie TaTbstb Babuterr, uHdop-
MaIliOHHOMY IIapTHEPY MEPOIIPUATUA raseTe «3aKOH
v busHec», KOMIIAHUY 110 OPTaHU3AIUH YIeOHBIX SI3bI-
KoBbIX TypoB Alekom-Tour: Education can be fun B iuie
Mapwuu JIsHAK, a Takke My3sero «HTepecHOU HayKu»
B sule Bnagumupa Hemepnasnosa, LleHTpy smorino-
HaJIbHOTO 3710poBbs Ofiecchl «Amograce» B JIUIle AJIEHEI
['MAHOBCKOM.

Y4acTHUKY KOMaHABI-TI06eAUTEIIS TOMYYIIH LIEHHBIE
IIpU3bl OT NMAPTHEPOB UTPH — CepTUQPUKATHL HA Pas3o-
Boe OecIulaTHOe IoOcelleHHe ceaHCoB LleHTpa DMonu-
OHAJIBHOTO 37I0pOBbsi Amograce u My3ses VIHTepecHOH
Hayku.

OtzenvHas 6marogapHocTh doTorpady-omepaTopy
Jmvutpuio PasHo.

Anexcanop MYKOHHH,
adsokam, unen Komumema

N0 KyJbimype, mypusmy, cnopmy
U coyuanbHoil noddepicke
adsoxamos Cogema ad8okamos
Odecckoll obracmu

Do~
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20—21 ntotoro 2018 poky
BiAGYAOCS BIAKPUTTS KAOGIHEeTIB MeAiauil
Yy NIAOTHUX CyAaX MicTa Oaecu

BizmkpuTTs KabiHeTIB 371iiCHEHO B paMKax peasisariii
npoekTy «[lizBuieHHA MOiHGOPMOBAHOCTI CyAAiB Ta
aZIBOKATIB I0/[0 MeJiallii Ta 06i3HaHOCTi TPOMAaISH TIPO
Me/iallito /i OKpaleHHs JOCTYITY 0 IPaBOCyA/s Ta
MiABUIIEeHH eEeKTUBHOCTI CyZI0BOi BIazM».

B sikoCTi MIIOTHUX CYZiB IPOEKTY 3aisHi KuiBcbkuit
pationnuii cyg y M. Oziecu ta l'ocniogapcekuii cyzs Oznech-
kol obJacTi cribHO i3 OZeCchKUM alesaIiiHUM TOCIIO-
JAPCbKUM CYZOM.

[TpoekT peaini3yeTbcs YKpaiHChKOIO aKaZleMi€lo Me-
Jianii 3a MiATPUMKU aMepHUKaHCbKOTO HapoAy, Haja-
Hoi yepe3 AreHTcTBO CIIIA 3 MiXKHapOJHOTO PO3BUTKY
(USAID) B pamkax I[Iporpamu «HoBe mpaBocyzazsi».

Paza axgBokartiB OZiechKoi obacTi maTpuMara 3axig
Ta B3sIa yYacThb ¥ BiAKPUTTi KabiHeTiB Meziallii: Ha Bifi-
KpUTTi Oy/Iv MIPUCYTHI WIEHH KOMITeTy i3 Meziarii Ta

IHIIMX BUZIiB aJIbTEPHATUBHOTO BPETY/IIOBAHHSA CIIOPiB
PAQOO, iHIi IpaKTUKYOUi aZBOKATH.

JlisbHICTh KabiHeTy Me/Ziallii HampasjieHa Ha CIIpU-
SIHHA TIOKpallleHHIo iHpOopMyBaHHA IPOMaJIfH Ta IPaBHU-
KiB I[0/I0 MOXJIMBOCTi aIbTepHAaTUBHOTO [103aCyJ0BOTO
BpETYJIIOBAaHHA CIIOPIiB Ta MUPHOTO iX BUpIllIeHHA 3a
JIOTIOMOT'0I0 Meziarrii.

B kabineri Megiattii BigBizyBaui cyay 3MoKyTh 6€3-
KOILITOBHO:

— oTpuMaTH iHpOpMAIlito PO MPOLEAYPY Meziarltii;

— OTPUMATU KOHCYJIbTAIil0 00 MOXKJIUBOCTI BU-
pillleHHA HAgABHOTO ¥ HUX CIIOPY 3a ZOMOMOT00 MeJiallii;

— B3ATH y4acTh y TPOIeAypi Meziariii.

KabineT Meziallii npaioBaTMe B IPUMIlIeHHIX
CyZiB 3 KiHIIA 1I0TOT0 10 BepeceHb 2018 poky. [leTanbHa
inpopmariis 3a Ten.: (098)693-86-56.

21 ntotoro 2018 poky
BiAOYAOCS yeprose 3aCiAOHHSA POAU OABOKATIB
OaAecbKoi o6AaCTi

Bxe cTae J06pOI0 TpaAuIli€ro, IO CBIZIOITBA TIPO
MpaBO Ha 3aHATTS aJBOKATCHKOIO JisIbHICTIO HOBOMY
MIOTIOBHEeHHIO Paziyi Bpy4yaloThesa y BeIUKil aKTOBIH 3aii
Ha JKykoBcbKoro, 14, y CBATKOBill 06CTaHOBII.

Bitaroun koser, ronoBa Pagu azBokatiB OzecbKoi
obnacri Mocun BpoH3 ckasas, IO afBOKaTypa — Iie,
HaiirepIie, KopIopatlis KoJer, mo npodecisa agBoka-
Ta — Ha3BUYalHO 3aTpebyBaHa CyCIIiIbCTBOM, aje
BOJHOYAC — OJHA i3 HAMCKIAAHIIINX i HANTOKIMX, sIKa
BHMarae BiJj JIOAWHY BeJIUKOI'0 3a1acy pisHOIUIaHOBUX
3HaHb, BUCOKOTO TpodecioHaTiaMy, IPUCKITUTUBOI yBa-
T'U JI0 JieTanel, aHaliTUYHOTO IJXOAY /0 CHUTYyallii Ta
CyBOpOT'O JOTPUMAaHHA MIPaBWI a/[BOKATCHKOI eTHUKH.

[Tpodecist agBokara, MpoO3ByYaIO y BiTATbHUX CIOBAX
Anppia KocriHa, 3acTynHuka ronosu Pasu azBokaTiB
Ozecbkoi obmacti, mobyz0BaHa Ha JIIOACPKUX CTOCYHKAX,
Ha JIOBipi, TOXX BUMarae Big Hamioi poboTH BHCOKOTO
piBHA ZOOPONOPAAHOCTI, KU ¥ CBOIO 4epry ¢opmye

B CYCITLTBCTBI aBTOPUTET OCOOUCTOCTI aflBOKaTa i moBary
Zlo ioro mparii.

JlocBifiueHi KoJiern y HaIyTHiX ¢JIoBaX 0 HOBOTO
roroBHeHHA Pagu agBokaTiB OzecbKol 06J1acTi 3ameB-
HAJIU Y TOMY, 1II0 JBOKATChKa CIIIbHOTA 3aBXK/[Y TOTOBA
MiATPUMaTH KOXKHOTO Z06pOI0 TOpaziolo, a B pasi mo-
Tpebu — CTaTH Ha 3aXUCT MPOopeCiHHUX MPaB aIBOKATIB
Ta peasisallil rapaHTill aZIBOKaTChKOI AiTbHOCTI.

AZIBOKATiB, AKi OJYIAIOTHCSA [I0 CYCITLUTHHO BaXKIUBOI
CIIpaBH, 3aKIUKaNN OpaT aKTUBHY y4acTh Y YNCTEHHUX
HaBYAJIbHUX 3aX0ZaX i 3axo/ax Z03BULIA KOpIoparlii.

Koseru maHo6MBO IpUBIiTaIH 3 [HEM HAPOZKEHHS
OJHOTO i3 HalzocBizueHimmx azBokariB Ozecu HOpis
TTOJIOHCHKOTO, TIOOAKATU HOMY ZIOBTUX JIIT JKUTTS, HOBUX
VYHIB i HOBUX MOZIOIAHUX BEPIIUH y POOOTI.

Omteckamu 3ycTpiiu B 3aji rosoBy Komitery 3 nu-
TaHb KYyJIbTypU, TYPU3MY, CIIOPTY Ta COLiaJbHOI MiA-
TPUMKHU aJBOKaTiB Pasu azBokaTiB Ozechbkoi obsacTi

10
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azBokaTa CeiTiaHy Azabar, ka pUHIUIA Ha 3aciTaHHA
y MaHTii, 1o mepezibaueHO HOBOIO pelaKIlielo 3aKOHY
Ykpainu npo afBoOKarTypy.

Mocun BpoH3 BIy4HO 3ayBa)kKMB, IO TaK MYCHTb
BUIIAZATH aJiBOKAT MaMOyTHbOTO, a/’Ke MAaHTisd —

AUCHUIUIIHY€E, A0OJAa€ 3HAUYMMOCTi aJ[BOKaTOBi y CYZi.
3peurTozo, Ije TapHo.

[lix yac 3aciganusa Pagu Takox oOGroBOpwiIn 6imb-
1IIe IeCSATU MMUTaHb i3 TOPSAAKY ZE€HHOTO, 30KpeMa, IIpo
opraisariiro mpoBe/ieHHs MOPiYHOI KOH(epeHTIii azBo-
kariB Ozecpkoi obsacti (17 6epesHs 2018 poky), mpo
HaIpaBJIeHHs Ha CTAXKyBaHHA i IPU3HAYeHHA KEPiBHUKIB
CTa)XyBaHH#A, ITPO IPU3HAaUYEHHs 3aCTyIIHUKA 'OJIOBU Ta
cexpetapsa KomiteTy 3 Mmegianii Pagu agsokatiB Ofecbkoi
obsacTi, a TakOXK BUPINIMIM HU3KY iHIIMX OpraHi3ailii-
HUX IIUTaHb.

11



BICHUK OAECbKOI AL BOKATYPU - 1'2018

3aceAdaHne Komuteta no rpaXXAAQHCKOMY
n cemMmenHomy npasy CoBeta ABOKATOB
Oaecckon o6AaCTH

2 mapta 2018 roza B momeleHUY KOHpepeHI[-3a1a
AnensimonHoro cyza Ofgecckod o6acTy Mo azipecy
ya. ViBana u IOpusa Jlun, 24-a (Ozecca) cocTosyioch
3aceganve KomureTa 1o rpakgaHCKOMY U ceMeHOMY
mpaBy CoBeTa azBoKaToB Ofiecckoil 06acTH, TOCBSI-
I[eHHOe HOBeJUIaM TpakZaHCKOTO IIPOIlecCyaTbHOTO
3aKOHOZATeNbCTBA YKPAUHBL.

B 3aceganuu npuHsiu ydactue 235 aZBOKaTOB.

CyznebHast pepopMa KOCHYJIUCh HE TONBKO CyeOHOM
vepapxuy, HO U MpaBWI PACCMOTPEHUA Jiesl CyaMu.

[Tpy 3TOM IO MHOTHUM TIPOIECCYaTbHBIM BOIPO-
caMm elrie He 6pUTa BhIpaboTaHa euHast IPAKTHUKA, YTO
BBI3bIBAET CJIOXKHOCTH B TIPABONIPUMEHUTENBHOUN TPAK-
TUKE.

B cBsI3U C 9TUM aKTyaabHBIM SIBIAETCSI 00CYyKIEHME
M3MEHEHUH B IPAKJAHCKOM IIPOIECCYaTbHOM 3aKOHO-
JlaTebCTBe.

C goxnazoM Ha TeMy: «HoBoe rpakZaHCKOe IIPO-
lleccyaJibHOEe 3aKOHO/IaTeNbCTBO: PACCMOTPEHUE el
B TIEPBOM MHCTAHI[UW» BBICTYIIWI TIpeAiceiaTenb Masu-
HOBCKOTO parioHHoro cyza r. Ozecce! Jlmuman JleoHu/,
I'puropbesuy.

JIOKJIaIvK yAenun BHUMaHWE TPUHIATIAM T'pa-
JKJAHCKOT'O CyZIOITPOM3BO/CTBA U OTMETWJI, UYTO CY7
M YYaCTHUKU CyAebHOro mpoijecca 06sS3aHBI PYKO-
BO/ICTBOBAThCS 33ZlaHUEM T'PAXKAAHCKOTO CYZOIPOU3-
BO/ICTBA, KOTOPOE TIPeBATUPYET HaZl TIIOOBIMU APYTUMU
Pa3MBbINIUIEHUSAMU B cyzebHOM mpotiecce. To ecTh ciie-
JyeT NpU/iep>KUBaThCA MTPaBUJI Mpoliecca, HO CyITHOCTh
mpeobiazaeT Hax GOPMOI.

JI. T'. JInumaH TarxKe OCTaHOBWICA Ha IIpUHIIUIIE
BEepXOBEHCTBA INpaBa. Tak, COIJIacHO [eHCTBYIOIIEMYy
3aKOHOZATENbCTBY, €CIU CYZ, IIPUXOAUT K BBIBOZY, 4TO
3aKOH WIH MHOM NPaBOBOM aKT MpOTHBOpeunuT KoHceTu-
TYLIUU YKPauHBI, CyZ He IpUMeHsAeT TaKo! 3aKOH WU
HMHOM IPaBOBOM aKT, a puMeHsAeT HopMbl KOHCTUTYIUU
YKpauHBI KaK HOPMBI IIPSMOTO AelCcTBUA. B TakoM ciry-
Yae CyZ IpY NPUHATUY PelleHus 10 ey obparaeTcs
B BepxoBHbI1 CyZ A1 pellleHUA BOIIpoca O BHECEHUU
B KoHcrutyninonssiéi Cyz YKpauHbl IpejCcTaBleHuA
0 KOHCTUTYLIMOHHOCTY 3aKOHA WIW WHOTO IIPaBOBOTO
aKra.

JOKJIa[YMK OTMETHJI, YTO CTOPOHEI B 0O0CHOBaHMe
CBOEM NTPaBOBOM MO3UIMU MOTYT CChLIAThCA Ha IIPaBo-
BbIe Io3UIY BepxoBHoro Cyza YKpauHbI U BBICIINX CIIe-
[MaIU3UPOBAaHHBIX Cy/IOB U [IOCTAHOBJIEHUA IJIEHYMOB.

['paxxpaHCcKUM IpoleccyalbHBIM KOJEKCOM YKpParuHEbI
IIpeyCMOTPEHO, YTO B CIydae, €C/Iu 3aKOH WU Jioro-
BOp He omnpefendoT 3GPeKTUBHOTO Crocoba 3aIiuThl
HapyIlIeHHOTr'0, HEeIPU3HAHHOI'O WY OCIIOPEHHOTO IIPaBa,
€B06O/IBI UM MHTEpeCa JIUIA, 00PaTUBIIErOCs B CYZ, CY/
B COOTBETCTBUU C U3JOXKEHHBIM B HCKe TpebOoBaHUEM
TaKOTO JIUIAa MOXET ONpeJeUTh B CBOEM pelleHUun
TaKoOM CITOCO6 3aIIUTHI, KOTOPHIN HE MPOTHUBOPEYUT
3aKoHy. Eciu vck 6yieT 060CHOBAH U IIPU 3TOM CIIOCO6
3amuTel He 3¢GeKTUBHBIH, TO CyZ JOMKEeH YA0BIeTBO-
DUTB UCK, a CTOPOHA yKe 6yZeT 3aHUMAaThCs BOIPOCAMU
WCIIOJIHEHUA TaKOro PeLIeHMs.

Taxke JI. T. JlIuaman ob6paTwi BHUMAaHUE, YTO BBe-
JleHBl BUJBl TPAXAAHCKON IOPUCAUKIVN, a UMEHHO

ST AT TR SR N
T LTI RIEN BREVIC,
HALA PR '|-'|.'|5.,.|;||||

TYMAH Al
FPHIOP
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mpegMeTHas1, CyObeKTHAsA, MHCTAHIIMOHHAA U TEPPU-
TopuanbHasd. [Ipy 3TOM €C/IM KCTel] ZOMyCTII OIUOKY
IIpY OllpeZieJieHUH CyZAa, KOTOPHIN JIoJKeH paccMar-
pUBaTh CIIOp, CyZ JO/DKEH HallpaBUTh JIeI0 B COOTBET-
CTBYIOUTUH CYZ.

CraTbeil 44 ['paxIaHCKOTO IIPOLIECCYAIbHOI'O KOZIEK-
ca YKpavHbI IPelyCMOTPEHO, YTO YYaCTHUKU CyAeOHOTO
Ipollecca U UX MPeZACTaBUTENH JODKHEL 0OPOCOBECTHO
THOJIb30BAThCS MPOLIECCyaTbHBIMU PaBaMH; 3/I0yIOTPeD-
JIeHUe TpollecCyayJbHBIMU NpaBaMU He JOIYCKaeTCH.
Eciu mojava »xanobbl, 3asgBIeHNs, X0AaTalcTBa IPU3HA-
eTcs 370ynoTpebeHreM MPOLeCCyalbHBIMU MTPaBaMH,
CyZ C y4eTOM OOCTOSITENBCTB Jlejia BIPAaBe OCTaBUTh
6e3 pacCMOTpeHMs WIN BEPHYTH XKaloby, 3asBleHUe,
X0JaTaMCTBo.

CyZbs axlleHTUpOBaJl BHMMAaHWe Ha TOM, YTO
B CJlyyae CCHUIKM YYacTHUKA Jlella Ha HecoBeplleHue
JPYTMM YYacTHUKOM /lejia OTpe/ie/IeHHBIX JeUCTBUN
WIN OTCYTCTBUE OIpEJEeHHOTO COOBITUSA CYZ MOXKET
0053aTh TAKOT'O JPYroro y4acTHUKA Jejla IpefoCcTa-
BUTb COOTBETCTBYIOIME JOKa3aTelbCTBA COBEPIIEHUA
3TUX JEMCTBUM WIN HATUYUA ONPEAETEHHOTO COOBITHS.
B ciydae HenpezocTaBIeHUA TaKUX JOKa3aTeNbCTB CYZ,
MOJKET TPU3HATh OOCTOSATENBCTBO HECOBEPINEHUA CO-
OTBETCTBYIONUX AEHCTBUM WIK OTCYTCTBUS COOBITHA
yCTaHOBJIEHHBIM. TakKe OH 0OpaTiI BHUMaHIE Ha elle
OJHY HOBEJULYy, COIJIACHO KOTOPOM BMecTe C IIepBBIM
3asABJIeHUEM II0 CYIeCTBY CIIOpa KaXkzasd CTOpOHA [oZaeT
B CyJ IIpe/lBapUTeNbHBINl OPUEHTHPOBOYHBIN pacueT
CYMMBI CyZieOHBIX PacxoJ0B, KOTOPEIE OHA IOHEeCIa
Y KOTOpBIE OXKMZAeT IIOHECTH B CBA3U C pAaCCMOTPEHUEM
Jena. B ciydae HellpeAcTaBleHUsA CTOPOHOU IpejBa-
PUTEJIBHOTO pacyeTa CyMMBI CyA€OHBIX PacXooB CyZ
MOJKET OTKa3aTh €l B BO3MEIeHUH COOTBETCTBYIOIUX
Cyne6HBIX PACXOZOB, 32 UCKIIOUYEHEM CyMMBI YIUTaueH-
HOTO efo cyzebHoro cbopa.

B 3awntouenue JI. I'. JInuMaH OTMETWI, YTO [IEPCIIEK-
TUBHBIM U Ba)XHBIM WHCTUTYTOM fABJIAETCA YPeryanpo-
BaHIe CIIOpa C y4acTHeM CYZbU.

Taxoke y4acTHUKM 3aceJaHUsA BMeCTe C JOKIaZdnKa-
MU OOCYAWIN OTZEIbHBIE TPOOJEMHBIE BOIIPOCHL.

B yactHocTtH, agBokaT T. A. Ilomoabckasi 3azana
BOIIPOC O TOM, KaK IIPaBWIBHO COCTaBUTh JOKYMEHT, IO~
TBEPXKJAIOLINI pa3Mep PacXoZoB, CBA3aHHBIX C pacCMOT-
peHueM Jiena, B TOM YMcile TOHOpapa aZiBoKaTa, a UMEHHO
KaK 0pOpPMUTH IeTATbHOE OMUCAHUE PAabOT, YTOOBI OHO
OBLIO YITEHO U IPUHATO CYyAOM?

JI. T'. JInumMaH npusesl IpUMep, YTO MHOTUE aMepu-
KaHCKue GUpMBI paboTalOT IO TAaKOH CHCTEMeE: eCIH
IIOUTPHIBAIOT ZleJI0, TO HUYero He IOIy4YaloT, a B CIy-
4yae mo6e/bl — MOJIy4YaroT 3HAUUTEIbHBINA IPOLEHT. B
YkpauHe Ha onpeZieIeHHOM 3Talle aZBOKaThl 3aX0TeIn
3apaboraTh 60JbIlle, YeM TOJIOKeHO. Ho Bce ZIOMKHO
OBITH Pa3yMHO, €CJT CTOPOHA 0OOCHYET U JOKYMEHTab-
HO NOATBEPAUT PacXOZbl, TO CYyZ, MOKET yA0BIeTBOPUTh
HX KOMIleHcanuio. IIpu aToM B mpolecce gpyrasd CTo-
poHa 6yzeT JoKa3bIBaTh, YTO TAKUE PACXOJBI HECOPA3-
MEpHBHI.

Ecnu ctopoHa ileTanbHO paciulieT pacxobl COTIacHO
cratbe 137 I'paXAaHCKOro NMpOoIeCcCyaIbHOro0 KOZEKCca
YKpauHB ¥ IPWIOXKUT TTOATBEPKAAOIINE JOKYMEHTHI,
TO CyZ yZOBJIETBOPUT BO3MellleHUe TaKHUX PacXo/OB,
WCXO/A Y3 TIPUHIIUIIOB COPa3MePHOCTH.

Kpowme Toro, npegcegarens Komurera B. M. 3y-
6apb OTMETII, YTO JaHHAs IPAKTUKA [TOJTHOCTHIO B3ATA
13 aHIVIOCAKCOHCKON cucTeMHbl IpaBsa. [Ipexze Bcero,
aZIBOKarT JJ0JKeH OIpeZesuTcs, Kakasd cucTeMa OIUIATHL.

B Mupe cyuiecTByeT Tpu 6a30Bble CHCTEMBL. [lep-
Basd U3 HUX — I10YacoBas, TOrZA aZBOKAT JOJDKEH 3a-
buKcupoBaTh Yackl, KOTOpBle MOTPavYeHbl Ha IIPOIlecc.
B 60/1bIIUX IOpUANYECKUX GUPMax IOPUCT B KOHIIE KaX-
Joro pabouero AHA cAaeT oT4YeT. V1 U3 oTYeTa MOXKHO

IIOHATH, CKOJIBKO YacoB M KOTZa OH 3aHHUMAJICS 3TUM
CyZe6GHBIM JIeJIOM.

B amepuxaHckux ¢upMax ecTb IOHATHE KpaT-
HOCTb 4Yaca, ¥ OHU TapuQUIUPYIOT OT LIECTH MUHYT
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MOTPaYeHHOTO BpeMeHU. B YKpauHe ellle HET TAKOTO
JKECTKOr'0 y4eTa, HO eCThb PsZ IIPOrpaMM U IOPUCTHI
(UKCUPYIOT IOTpaueHHOE BpPeEMs.

BTopoii criocob ortatel — GUKCHPOBAaHHAS OIIaTa
B MeCAL Win B rof. U Tperuii crmocob, KOTOPHIH SB-
JISIETCA OYEeHb CIIOPHBIM, — «TOHOpAp ycIexa». B psaze
3aKOHOZATENBCTB €ro BOOOIIEe He ITPHU3HAIOT.

Ha camoMm gesne, 110 MOATBEPXKAEHUIO PACXOJOB
Ha IIPaBOBYIO IIOMOIIb HET eJUHON peKOMeHZAIlNH,
Y TaKoil He MOXKET OBITb.

Kaxzprii pa3 HeOOXOAUMO UCXOAUTb U3 CUCTEMBI
OILIATHI, COTTTACOBAaHHOM C KJIMEHTOM IIO OIpeiesieH-
HOMy cyzeb6HoMy feny. Ecim moyacoBas, To ciefyer
HOATOTOBUTH JIeTAIBHBIN OTYeT 10 YacaM. [Ipy 3Tom
6yZeT HeJOCTaTOYHBIM IPUHECTH TOJBKO CUET U TIPU
dUKCHPOBAHHON OIUIATE, €r0 TaKKe HYXKHO OyaeT 06-
OCHOBAaThb IIOTPAYEHHBIM Ha CyZie6HOe ZIeI0 BpEMEHEM.
A ecnu B 3acefaHVA NPUXOAAT HECKOJIBKO aZBOKATOB,
TO HEOOXOAWMO BBICUMTHIBATh y4acTHUE KAXKAOTO W3
a/[BOKaTOB B IIpoOLecCe.

ITo cytu Borpoc GOpMUPOBAHUA [IEHOBOM IIOJIUTUKU
oueHb 06beMHBIM, ¥ B. M. 3ybapb IpemIoKuI mpopa-
6oTaTh ero Ha OTAeNbHON BeTpede. O6CyaUTDh pobieMy
TOHOPAPHO¥ MOJUTUKY B [IEPBYIO 0O4YepeZib HEOOXOAMMO
B paMKax aZJBOKaTCKOI'0 COO0IIecTBa, KPOME TOT0, eCTh
ele ofiHa pobaeMa — CyZAbl ¢ KJIMEeHTaMU [0 B3bICKa-
HUIO BO3HArpaXKJeHUs aJjBOKAaTa.

A. V1. JIpUnuIioK yKasaia Ha TO, YTO OOBIYHO CTOPOHA
Ipe/iocTaB/sgeT B IydlleM cIydae akT IpreMa-Tepezadn
BBITIOJTHEHHEBIX PaboT. [IOTOM CyZ| OIleHUBAEeT MpefoCTaB-
JIeHHble JIOKYMEHTHl 1 CpPaBHUBAET IIpeZloCTaB/lIeHHbIE
JNOKYMEHTHI CO BpeMeHeM, TIOTpaueHHBIM Ha cyZAeOHOoe
3acesaHue.

Psa KoMITaHUH 3/0YIOTPEGIATA CBOUM IIPaBOM
Ha BO3MeIlleHre PAaCXOZO0B, YTO BBI3BAJIO OTBETHYIO
Mepy — YCTaHOBJIEHHE B 3aKOHO/ATENbCTBE IIpesieNb-
HOTO pa3Mepa KOMIIEHCAIlMX PACXOZ0B Ha IIPABOBYIO
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HOMOIIb. ITO YIPOCTUIIO PAbOTY CyzAa, ITIOCKOIbKY MOXKHO
IIOCYUTAN KOJINYECTBO YacoB, YMHOXUTb Ha MaKCU-
MaJIbHBIN pa3Mep OIUIATHI U IONyYaeTcs CyMMa TaKUX
pacxozoB. [Ipu aToM ecTb e Ziesia pa3HoM CI0KHOCTH.

A. Y. [IpynutioK BeIpa3ui MHEHUE, 9YTO GOPMEI Orpa-
HUYeHUH IOJDKHBL ObITh 00BEKTUBU3UPOBAaHEL. U ciienyeTr
06paTUTh BHUMAaHUE, YTO IIPH Pa3HBIX GOpMax OIIAThI
OyZyT pasHble IIOATBEP)KAAIOIIVE JOKYMEHTHI.

A. V. /Ipunuitok OTMETWI, YTO L0 CUX IOP TaKXke
He pellleH BOIPOC YOBITKOB, CBA3aHHBIX C CyAeOHBIM
IIpolieccoM, HallpuMep, ecIy IIpoliecC MHUIMUPOBAH
3JI0HaMEpEeHHO.

Ha 3aceganum KomwuTeTa ob6Cyawiu W Apyrue
IpobIeMHEIE BOTIPOCHI, B TOM YHC/Ie CBSI3aHHEIE C IIpeji-
CTaBUTEIbCTBOM B IPaKAAHCKOM IIpoliecce, B YaCTHOCTU
Ha CTaJNH aNeJUIAIMOHHOTO U KACCAITHOHHOTO 00XKaJIo-
BaHUA, ¥ HEOOOCHOBAHHBIM 3aTATMBAHUEM CyZeOHOTO
Ipoliecca, BOCCTAaHOBJIEHHEM U IIPOAJeHHEeM Ipoliec-
CyaJIbHBIX CPOKOB.

Ba)kHO, YTOOBI aZIBOKATHI U CYAbU AETHINCh CBOUMU
B3IVIAZlaMM Ha OTJe/bHble MHCTUTYTH IPaXAaHCKOTO
mpoljecca, ¢ KOTOPBIMH OHU YK€ YCIIeNIU CTOJNKHYTbCA
Ha MpaKTHKe, 0OMEHUBAIMCh HAPaOOTKAMU U OTIBITOM
VX IIPUMEeHEHUA C LeJbI0 BIUAHNA Ha GOpMHUpPOBaHUe
CyZeOHOM paKTUKY. YeMy 1 CIOCOOCTBYIOT 3aceZiaHuA
KomureTa, Ha KOTOPHIX €CThb BO3MOXKHOCTb IIOTYyYUTh
“H(OPMAIIHIO O TIEPBLIX HATIPABIEHUAX TPAKTHKY, 06pa-
TUTb BHUMaHUe Ha HOPMBbI, KOTOpEIE JOBOJIBHO 4acTo
Ha NpaKTHKe YIIyCKAIOTCA IPeJCTaBUTENAMU CTOPOH,
a Takke 06CyAUTH MPOOIeMHBIE BOIIPOCH, C KOTOPBIMU
CTOJIKHYJIUCh a/[BOKATHL.

Omuem o 3acedanuu Komumema

no epancoanckomy u cemetinomy npagy Cogema
adgokamos Odecckoil obaacmu

nodeomoswnu Baadumup 3YBAPh
(npedcedamens Komumema) u Huna PU3YH
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CMOPTUBHAA CTPAHUYKA

9 pespans 2018 roaoa COCTOSACS 3-M TYPHUP
no O0OYAUHTY CpeAnN 0AeCCKUX ABOKQTOB,
NMPOKYPOPOB, CYAEN N IOPUCTOB

Mecrto
. CymMma
B TYPHUPHOH HasBaHue KOMaHZABI GamIoB
TabauLe

1 KoMuTeT 1o 3AIMTE ITPaB aJjBOKATOB 985

2 OB «CepreeBbIx» 943

3 IOK «/le-FOpe» 931

4 IOK «DLS Group» 875

5 IOK «JIuran Koncant I'pymm» 856

6 KomaHzia «’Keyie3Hble MIapbl» 786

7 Komanga «CoKa/lIIOK ¥ KOMITaHUS» 724

8 Komanza «IIpaBo HA cTpalik» 696

9 IOK «OPHOL» 652

Opranusarop meponpuATusa — COBET aIBOKATOB
Ozecckoi 061acTu.

B TypHUpe NpUHAIN yYacTre cieAyIolyie KOMaH/Ib:

1. OB «CepreeeBbix»

2. IOK «Jle-lOpe»

. IOK «Jluran Koncanr I'pymm»

. IOK «DLS Group»

. Komuret no 3amuTte npas azBokatoB CAOO
. IOK «OPIOIl»

. Komanza «[IpaBo Ha crpaiik»

. Komanza «Kene3nrele mapsr»

. Komanga «Cokaiiok 1 KOMIIaHUA»

JIy41uM UTPOKOM TYPHHPA TI0 KOJIMYECTBY HabpaH-
HBIX 6a/U10B (346!) cran azaBokar VBaH AHATOILEBUY
[punenckuii.

[To3zpasnaeM npu3EpoB TypHUpA:

* TpeThe MecTo — 931 6a1 — 2-1 gopokka: IOpu-
nudeckas kommnanus «/le-FOpe» (kanutaH KOMaHABI —
anBokatr Mrops ®omuuén);

* BTOpOe MecTo — 943 6amia — 1-a gopoxka: FOpu-
audeckoe 610po «CepreeBhix» (KamuTaH KOMaHAbI —
agsokar IOpuii Ceprees);

* nepBoe MecTo — 985 6a/IOB — 5-1 ZOPOXKKA:
Komuret 3amuThl paB azBokaToB CAOO (kamuTaH
KOMaH/ZIbI — aziBoKaT Asekcadzip Kosnos).

KoMmaHABI-TPU3EPHL U TOGEUTENM TTOMYUMUIN TeH-
Hble TIPU3BI U MOJAPKU OT MapPTHEPOB TYPHUPA, a BCE
YYaCTHUKHU TYpPHUpA — XOpolllee HaCTPOeHUe U LIeHHOe
obIeHrie B KOPIIOPAaTUBHOM [JyXe.

O oo NNl A~ W

Anexcandp MYKOHUH,

adsokam, wnen Komumema no Kynasmype,

mypusmy, cnopmy u coyuanbHolli noddepicke adgokamos
Cosema adgokamos Odecckoll obracmu
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B TypHUpe NpUHAIU ydacTHe afBOKATHI, IIOMOLI-
HUAKU U CT@XEPHl a/JBOKATOB, IOPUCTHL U [I€TH HAIIUX
KOJIIer, a TaKXXe Halllu IIOCTOAHHbIE T'OCTU — HACTO-
sIIye JTIoOUTENN yBIeKaTebHOU urpsl — /I PamikeB
n A. Haxumuyk.

3 mapta 2018 roAd COCTOSACS
TYpHUpP no TeHHucy «BECHA U TEHHNC»,
OPraHn3oBAHHbIN COBETOM OABOKOTOB

OaeccKkom obAaCTU

MecTa B TYpHUPHOU Tabulle pacipeeuinuch cie-
JyIOMKUM 06pasoM:
QuHant:
1-e mectro — CBHAa Ajlekcei
2-e MecTo — MakoBenxkuii Cepreii
3-e MecTo — Bo3uan Anekceii
4-e mecto — Cokanrok BceBooz
5-e mecto — Byuko Oser
6-e Mectro — bapunos I'enHaguit
[onmydunain:
1-e mecto — boyeBap Muxauiu
2-e MecTo — MoJioaenkuii PocTicias
3-e mectro — @omMu4éB BiaauciaB
CaMbIM MJIAZIIIAM YYaCTHUKOM TypHUpa 65U ['eop-
ruii Kocrok.
YKpacwid TYpHUP CBOUM y4acCTUEM OOasTelbHbIE
TaTtbsaHa KoToBckasa u TaTresana IlleBueHKO.
Bnarozapum 3a mogzepkKy u cogerictBue [lepBriit
mpodeccroHaMBHBIN KIy6 HACTOMBHOTO TeHHKca Evo-
lution.
Ceemunana A/IABAIIIL
adsokam, npedcedamens Komumema
no sonpocam KyJeimypbul, cnopma, mypuama
u coyuanvHoil noddepicku adgokamos CAOO
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Ha cemMiHapi AAS QABOKATIB — NAPTHEPIiB CUCTEMU
BlMA OaAecbKoi O6AACTI MLLAQ MOBA NPO ACMEKTU
CTOHAQPTIB 9KOCTi HOACOHHS 6€30NAATHOI
BTOPUHHOI NPABOBOI AONOMOIN HOCEAEHHIO

107 adeoxamie gidgidanu cemiHap-npakmukym
3 ouiHKU sikocmi HaA0aHHA Ge3oniamHoi npaeoeoi
donomozu, skuil 8id6yscs 17 6epe3us 2018 poky
y npumiweHHi Padu adeokamie Odecvkoi obaracmi
(M. Odeca, gyn. XKykoacvkozo 14).

Ha cemiHapi 6y/v IPUCYTHI afBOKATH, SIKi CITiBIIpa-
LIOI0Th 3 IleHTpaMu HaZauHA BI1/] 3 2015 poky, a Takox
HOBIi a/IBOKaTU-IaPTHEPH, AKi HEIoZaBHO IPOUILIN
KOHKYPCHUH Bifbip Ta moyany mpaifloBaTH y CUCTEMi
BI1Jl Ozecbkoi obsacTi Ha MiACTaBi YKIaJeHUX 0TO-
BOPIB i3 IJleHTpaMu.

Bigkpura 3axiz supekTopka PerioHaapHOTO EeHTPY
CeiTiana KiimmHa, sxa posmoBiia mpo MeTy Ta LiTi
BIPOB3/KEHHS CTAHAAPTIB AKOCTi HalaHHA 6e30IU1aTHO]
BTOPUHHOI ITPaBOBOi JOIIOMOTH.

CTpYKTypy Ta 3MiCT CTaHZAPTIB IKOCTi HaZaHHS 6e3-
OITIATHOi BTOPUHHOI IIPABOBO1 ZIOIIOMOTH Y LIUBLIbHOMY
Ta aZMiHiICTPaTUBHOMY IIpoIieci po3KpUB cepTUdikoBa-
HUU TpeHep, aziBokaT BikTop 'onosimuH.

30KpeMa, OZHUM i3 0OOB’SI3KiB aJBOKAaTa y L[UBiJb-
HOMY/aJMiHICTpaTUBHOMY IIPOBa/>KEHHI BU3HA4YEHO
BeZIeHHA a[BOKaTChKOTO JOChE 3TiJHO 3 HaBeJeHUM
OpieHTOBHUM IiepenikoM. Taka BUMOTa CIIpHsE CUCTeMa-
TH3allii ycix o6cTaBuH, IKi MalOTh 3HaYEHHS /IS CIIPABH,
Ta 3a HeOOXiZHOCTI MOXKe CTaTH IiZICTABOO IS OL[IHIO-
BaHHA AKOCTi HalaHOI IIPaBOBOi JOMOMOTIM 3a YMOBU
3rofiv KIi€HTa.

CraHZapTH MICTATbh OOMEXKeHHS 100 KiIbKOCTi
cIIpaB, B AKUX OJHOYACHO aJBOKAT MO)Ke HaJaBaTH
6€e30ILTaTHY BTOPUHHY IPaBOBY ZIOTIOMOTY. SIKIIO Ha BU-
KOHAaHHi y aZIBOKaTa oZHOo4YacHO nepebyBae 30 J0pyUeHb,
HagaHHA BBII/l 3a AKMMU He 3aBeplIeHO, TPUNHATTA
HUM HOBUX JIOPY4eHb He JIOIIyCKA€EThCA.

OzHieto i3 HoBest CTaHZAAPTIB € MirOTOBKA a/[BOKATOM
NI CBMOBOTO IIPAaBOBOI'0 BUCHOBKY V CIIPaBax, B AKUX,
Ha Moro yMKy, BificyTHi GaKTU4Hi Ta IPaBOBi MmifcTaBu
JJI1 BUKOHAHHA JOPyYeHHA.

Jozatkamu go CTaHZApTiB BKIOYEHO MPOTOKOJ
y3roZkeHHS IIPaBOBUX NUTaHb I110/I0 IPeZCTaBHULITBA
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3a Iopy4YeHHAM LeHTpy 3 HazaHHA bBII/I, akT npuiimaH-
HS-TIEPeZIaBaHHSA JOKyMeHTIB (KO IOKyMEHTIB) /pedeit
(peuoBHUX [0Ka3iB), OpiEHTOBHUI IepesiK MarepiajiB
aZIBOKaTChKOT'0 ZIOChE V IIUBUILHOMY/aIMiHiCTPaTUBHOMY
TIPOBA/IXKEHHI.

Jotpumannsa CTaHAApTIB € 060B’I3KOBUM /IS aJ-
BoKaTiB nipu HagaHHi BBII/I i € migcraBoio a1 06’ek-
TUBHOTO OIIiHIOBAaHHS CBOEYACHOCTi, TOBHOTH Ta SKOCTi
Ha/laHHA B HeoOXifHOMY 06cs3i 6e301U1aTHOI BTOPHUHHOT
MIpaBOBOi /IOTIOMOTH Y I[MBUIBHOMY, aZIMiHiCTpaTHUBHO-
My Ipoliecax Ta MPeJCTaBHUIITBA Y KPUMiHATbHOMY
TIPOTIEeCi.

O1liHIOBaTH SKiCTh HaZlaHHS agBokaTaMu BBII/I Biz-
moBizHO 70 1ux CTaHAapTiB 6yAyTh KOMicii, yTBOpeHi
pazaMu aZIBOKaTiB perioHiB, a KoopAuHalitiHuii 1ieHTp
CIIIBHO 3 perioHaJIbHUMM IleHTpaMu 3 HagaHHAa BBI1/]
Oyze 3abe3meyyBaTH MOHITOPHUHT SKOCTi HalaHHA afl-
Bokatamu BbBII/I.

IepernssHyTH CTaHJApTH

Haragaewmo, mo Haz po3pobieHHam CTaHAApPTIB Ipa-
1foBajia poboya rpyma y ckaazi paxieuis cuctemu BI1J,
a[IBOKATIB Ta TPe/CTaBHUKIB OPraHiB aZIBOKATCHKOTO
caMOBpsAZyBaHHA, HAyKOBLIiB Ta IIpe/iCTaBHUKIB rpoMaz-
cbkoro cextopa. [Ipoekt Cranzapris 6yB diHanrizoBaHU
Ha 3ycTpiui 3 npeZcTaBHMKamMu HarlioHanbHOI acouiarii
agBokartiB Ykpainu (HAAY) 20 BepecHs Ta CXBaJleHUH
Pagoro agBokariB Ykpainu 22 BepecHa 2017 poky.

[MigTpuMKy y po3pobienHi CTaHAapTiB, 30KpeMa
y TIPOBe/IEHHI 3yCcTpiueit po60YMX IPYII Ta MPAKTUKYMIB,
HaJlaBald YKpaiHCbKO-KaHaZAICbKUU IPOeKT «JlocTynHa
Ta fIKiCHa IIpaBoBa JioIIoMora B YKpaiHi», a TakoX YKpa-
iHcbKa QyHZAIlis MPaBOBOI AOMOMOTH 3a MiATPUMKHU
MixkHapoznoro ¢oHay «BinpomxeHH».

Takoxx cyif 3a3HAYWTH, IO y CUCTEMi HAZAHHSA
6e3ormtaTHOi MpaBoBoi JonoMmory i3 2014 poky AitoTh
CraHgapTy AKOCTi HaflaHHA 6e30IUIaTHOI BTOPUHHOI
NPpaBOBOi JOTIOMOTH y KPUMiHAJIbHOMY IIPOIIECi.



BICHUK OAECbKOI AL BOKATYPU - 1'2018

17 6epe3Hd 2018 poKy OpPraHisoBAHO
| KOHCTPYKTUBHO NMPOMLLAQ 3BiTHO KOHdepeHLis
Paau aasokartiB OaecbKoi O6AQCTi

I3 kBopymoM — 81 zeserat — KoHepeHIIis po3noJaia
poboTy i3 BUpillleHHA opraHi3alifHUX IUTaHb.

3i 3BiTOM mpo AisnbHicTE Pagu agBokatiB OzechKoi 06-
nacti Brpoziosk 2017 PoKy BUCTYNMMEB ronosa Paau Mocun
bpons.

HaBuyaHHA afBOKATiB, MigBUINEeHHS kKBamidikalii cre-
IjiamicTiB — TeMa, fka He 3HIMAeTbCA 3 NOPAAKY AEHHOTO
aisibHOCTi Pazu. OfHak, AK 3ayBakUB IIPOMOBeLb, Ha ce-
MiHapax i TpeHiHrax 4yacTo IPUCYTHI OZHI i Ti 3k caMi JIroAu.
JlexTo B3araJi IpUXOAWUTh HA TaKi 3aX0U 3311 OTPUMaHHA
ceptudikara yqyacHUKaA.

Y nopanpmux 1miaHax Pagy — TpeHiHru Ta ceMiHapH 3
pisHUX ramyseill 3aKOHOZABCTBA, 3i CKJIaZlaHHA IPaBOBUX J0-
KyMEHTIB, III0 MOXXe OyTH KOPUCHO OCOOJIMBO I MOJIOAUX
KOJIeT, HaBUYaHHA 3 PUTOPUKY, 3 a[iBOKATCbKOI €TUKU TOLIO.
Ase moTpibHa 3aLiKaBIEHICTD JIIOAeN, Oa’kKaHHA MOCTIHHO
BYMTHCA, IUTIQYBaTH aZBOKATCHKY MaHCTEPHICTb.

JlomoBiziay ZileTasbHO 3yNUHUBCA Ha aHali3i AifAIbHOCTI
KoMiTeTiB Paziy1, aKkIjeHTyBaBIIM yBary Ha TOMY, IO HeoOXiz-
HO TIOCTiHO PO3LIMPIOBATU KOJa MUTaHb, PO3IIAZIOM AKUX
3aiHATI KOMITeTH, a TAKOXK aKTHUBHIIIIE 3aJIy4aTH 10 POOOTH
iHiLiaTUBHUX aIBOKATiB, AKi MalOTh Oa)KaHHA i BiAHAUAYTh
Jac IONpanoBaTh Ha 6Jaro CIiIbHOTH.

Mocun BpoH3 Takox 3aKIMKaB KOJET aKTUBHilIe Z0Ty4a-
THUCA [I0 CTBOPEHHA XKypHaly «BicHuk Oziecbkoi aiBOKaTypu»,
a BifiTaK — 3&IWIINUTHU CBil yHIKaIbHUU iHTeNeKTyaJIbHUI
cig B icTopii OziecbKoi afBOKATypH, sIKa Ma€ CIaBHi TpajuLlii
i JocuTh MepcreKTHBHe MalOyTHeE. IIpoMOBenb 3aKINKaB
KOJIeT IPOIIOHYBATH HOBi TeMH, HOBI PyOPHKY, TUCATH ITiKaBi
CTaTTi, KOMEHTapi, croraZiu, po3noBiZlaTU PO KOJIET, PO
BUINIAZKU 3 aIBOKATCbKOI IPaKTUKU TOLIO.

Y 3BiTi ros0oBU Pagu roBopmioca mpo Te, MO CbOTOAHI
€ HeoOXiZHICTh y CTBOPEHHi Ile KUIBKOX KOMITeTiB, 30Kpe-
Ma, 1Mo poboTi 3 MOJIOAUMHU aZBOKATaMH, OCKIIBKH iCHye
3HAYHAa 3aliKaBJIeHICTh i IpaKTUYHa NOoTpeba y MOCHIeHH]
Takoi poboTH.

P03MOBY CTOCOBHO OKpeC/IeHUX IIUTaHb i OTPUMAaHUX IIPO-
TIO3UIIif IIPO CTBOPEHHA HOBHX KOMITeTiB Oyzie IIpPOZIOBXXEHO
Ha 4eproBoMy 3acizanHus Pazy, sike BinOyzeTbes 21 6epesHs.

[TvTaHHA HECBOEYACHOI CILIATH LIOPiYHOTO €JUHOTO YIeH-
CBHKOTO BHECKY (@ CIU1aTa € CTaTyTHUM O0OOB’I3KOM KOXKHOTO!)
TaKOX 3JIUIIAETHCA HA CbOTOAHIIIHIN eHb MPO6IeMOI0
aZIBOKaTCbKOTO CIiBTOBApUCTBA. Jl0 MOPYLUIHUKIB MOXYTb
OyTH 3aCTOCOBaHI METOAYU AWCIHUIUIIHAPHOTO BIUIMBY, IO
nepezbadeHo pimeHHiMU Pazu agBokariB YKpaiHu.

CriBTOBapHUCTBY, 30KpeMa, OTPiOHi KOIITH Ha BUKOHAH-
HA pacagHux pobit y 6yauHKy Pagn Ha JXKykoBcbkoro,14, ge
B)XXe CTBOPEHi IIPUCTOMHI yMOBU 1A edeKTHBHOI pobOTH
IITaTy CHiBPOGITHUKIB, /i€ A KOXKHOTO aJIBOKATa BiJKPUTi
ZBepi, ie KOXKeH Kosera 6yzie BUCTyXaHUH i modyTHi. I B3aTH
NOTPibHI KOIITH MOXXHA TLUIBKM 3 a/[BOKATCBKUX BHECKIB.
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JlonoMora KosieraM-BeTepaHaM i TUM, XTO 3iTKHYBCA
3 HEMPOCTUMHU JKUTTEBUMHU MpOoOIeMaMu, — IUTAHHA, SIKi
TPaAMLINHO MepebyBarOTh y KOJIi AisUTbHOCT] Pagy, OCKiIbKY
CIIiBTOBApUCTBO a/IBOKATIB 3B/ BUPI3HAIOCA COMiJAPHICTIO
i KosIeKTUBI3MOM, OQKaHHAM MiATPUMATH aJBOKATiB-IIEHCIO-
HepiB, KoJier 3 IHBTIHICTIO Y TAKKY A/ HUX XBWIMHY >KUTTA.

Ipo gismpHicTh KBanmidikauiftHO-AuCHIUILTIHAPHOI KO-
Micii azBokatypu Ogecbkoi obmacti Bpozoxk 2017 poky
nepez AeneraraMyu KoHdepeHIii 3BiTyBasa romosa KJKA
Haranisa Pyguunpka. BoHa, 30kpema, ckasaia, 1[0 BIIPO-
JOBX mizi3BiTHOTO Yacy KJAKA 6yso mpoBeseno 207 3acifaHb,
cxBasieHo 956 pimeHs. By/o Takox posrsaHyTo 1227 ckapr
i npono3umif, Aki HaAiIUIM Ha agpecy KBanmidikanifiHo-auc-
uIUTiHapHoi KoMicii agBokatypu OzechKoi obiacti, cepes,
AKUX — 3 CKapru BiZl aBOKaTIB Ha CBOIX KoJer.

[TpoBezieHy pobOTY, PO SIKY HIUIOCA y 3BiTaX, Je/eraTi
KoHepeHIii BiIKPUTHM TrOJOCYBaHHAM BU3HAIH «33/0-
BUIBHOIO».

CrocoBHO ¢iHaHCoBO] AismbHOCTI Pagu agBokatiB Ozech-
koi obmacri 3a 2017 pik. [ToBHUH 3BiT IIpo diHaHCOBO-TOC-
MIOAAPCHKY JisUTbHICTb OyJI0 BUKIaZIeHO Ha caiTi Pazau, Tox
KOXEH aZIBOKaT MiT Ileper/IAHyTH i TpoaHali3yBaTH JOKyMEHT,
OcKibKY Pajia mpatoe BiKpUTO i IIpo30po.

I3 BucHOBKamU PeBiziliHoi KoMicii agBokaTypu OzecbKoi
ob6JacTi CTOCOBHO IepeBipoK (iHaHCOBO-TOCIIOAAPCHKOI Ji-
sbpHOCTI Pagy epez aeneratamu KoHdepeHIii BUCTyIIMIA
rosioBa KoMicii BareHTuHa A3apkiHa, fiKa, 30KpeMa, ckasaia,
IO 3a MiA3BITHUI Yac NOPYLIeHb y BeAleHH] KoTopucy (HaA-
XO[)KEHHA 1 BUTPaTH), a TaKOXK IIPHU PeBi3iAX KacoBUX OIle-
paiii He BUABJIEHO, 3i6paHi KOLITH BUTPAYaAIUCS OIA/JTHBO.

[epes y4acHUKaMU 3aXOAy Malu CIOBO IIpeJCTaBHUK
azBokaTiB OfecbKoi obmacTi y cknazi Paau agBokariB Ykpai-
Hu OseHa 'oyl0BU€HKO Ta NpeiCTaBHUK afBOKaTiB OZechbKoi
obnacti y ckrazi Bumoi kBanidikaniiHo-AuCHIUILTIHAPHOT
koMicii agBokaTypu Ykpainu TetaHa I[logosbHa.

BuCHOBKY, 3 AKMMU BOHM BUCTYIIWIIH, Oy 0OroBOpeHi
i 3aTBep/KeHi AeneraTaMu 3BiTHOI KOHbepeHIIii.

AKTHBHUMU B 06TOBOPEHHI 3BiTHUX AOMOBi/Iel Ha KOH)e-
peHuii 6ynu generat: AHzapii Ilepos, I0piit OcTiok, Onek-
cargpa 'onyapoBa, CeiTiana Azabami, OsexcaHzap Bece-
J0B, Bazgum Bobup, ITpockoBisa IBaHoBa, FOpiii I'puropeHko,
Maxcum KBapuxesis, iHII agBokaTty, AKi y CBOiX BUCTyIIax
BifI3Ha4YaIM IPO30PiCTh i BIAKPUTICTD Aili kepiBHULITBA Pazu
azBokariB OfiecbKoi 061acTi, BHOCHIU LiKaBi MPOIO3UILLii, Ha-
IIPUKJIaJ, CTOCOBHO IIOKpAIlleHHA AiSUIbHOCTI CIIIBTOBapUCTBA,
30KpeMa, 3 opraHisauii HaB4aHHA KoJeT, TOBOPWIM IIPO MO-
Tpeby y MiATPUMII MOJOAMX CIENiaTiCTiB, PO HEOOXiAHICTh
i Hajiasli 3MiIIHIOBAaTU KOPIIOPATUBHY BiNOBiA/NBHICTE.

Jeneratu KoHbepeHIIil OZHOTOJIOCHO 3aTBEPAYUIM IITATHI
posmucu Ta komropucu Pazu agBokatiB Oznecbkoi obiacti
ta KJIKA Ha 2018 pik.



Y PAAI AABOKATIB OZECbKOI OBJIACTI

21 6epe3Ha 2018 poKy BipAOYAOCH
yeprose 3aciaAOHHS POAU OABOKATIB
OAecbKoi O6AACTi

IpoBenu 3acizanna ronosa Paau Mocun BpoHs Ta
3acCTynHUK ronoBu Pagu Auzpiit KocTiH.

[Toziero y KUTTI KUTbKOX ZIECATKIB HAIINX KOJEr
CTaJo0 Bpy4YeHH:A IM CBiZIOITB Ha IIPaBO 3aHATTA aJBoO-
KaTChKOIO JisUTbHICTIO.

3BepTaYuCh i3 HAMyTHIMU (JIOBaMU 0 HOBOT'O
TIOTIOBHEHHS a/IBOKATChKOTO CIiBTOBAapUCTBa, Mocui
Bpowns, Axuii Binas agBokarypi 6inbme 50 pokiB cBOro
’KUTTS, CKa3aB, 110 BOHU CbOTO/HI B3sUIH Ha cebe BEJIUKY
BiZITIOBigabHiCTh OYyTH afiBOKaTaMH, a BifiTak — Bce
KUTTA IM JOBeZETbCA BUUTHCA, OBOJIOZIBAaTH MUCTEIL[TBOM
CIIIKYBaHHA 3 KJIiEHTaMu, OyTH B3ipIieM OCBideHOCT] i
nopsiziHocTi. HabyBaroun aBTOPUTETY, HiZIKPECTUB TOI0BA
Pagu agBokatiB OZiechbKoi 0671aCTi, BAXKIUBO IIaHyBaTH
KoJIer, ZOTPUMYyBaTHCA KOPIOPAaTHUBHOI COMiZIAPHOCTI,
CaMOBiZIaHO TpaLOBaTH, BiZICTOIOI0YM 3aKOHHICTB i
CIpaBeJJInBICTb, i mpu nipoMy 3anumaTucsa JIOAVMHOIO.

Y4yacHWKY 3aciflaHHs 06TOBOPHIIM IIUTAHHS TIPO HEOO-
XizHicTh cTBOpeHHA KoMiTeTy mo po6oTi 3 MomoauMu
aZlBOKaTaMU.

Bynu 3anpornoHoBaHi KaHAWAATYPH, AKUM Iifl CUITY
B3ATHU IIiJ] CBOIO BiINIOBiJaIbHICTh KEPiBHULITBO TaKUM
KowmiTeToM. ¥ cBOIO Uepry, 3anporoHOBaHi KaHAWjaTa-
MU KOHIIenIii po36yzaosu i gisutbHOCTI KomiTeTy 6yayTh
PO3IJIAHYTI TiZ Yac HacTymHOro 3acizanHsa Pagu azgBo-
kaTiB Ogecbkoi obacTi, sike BigOyzeTbcsa 18 KBiTHA
2018 poxky.
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CeiTinana Kiimmmna,

adgokam, dupexkmop PezioHanbH020 ueHmpy
3 HaA0aHHA 6e3onamHoi 8mopuHHOi npagosoi donomozu

8 Odecwbkiil obiacmi

ANS KOTO NMPALIKOE CUCTEMA

BESOMAATHOI

NPABOBOI AOMOMOIU
| 9K BOHA BTIAFKOETBCS B XXUTTH

B OAECBKOMY PEIOHI?

Koau ntoduHa onuHseEmMsCsL 8 CKAAOHOMY HUMm-
meeomy cmaxosuwi i iil exkpail HeobxioHa donomo-
2a ropucma, 80Ha MAe 3HAMU, W0 maka donomoza
YKPAiHCbKUM 2pOMAdAHAM 2aPAHMOBAHA 0ePHcaABOo1o.

Jna mporo 3 2012 poxy ¢yHKUiOHye cucreMa 6e3-
OIUIaTHOi NMPaBOBOi JOTIOMOTHY BiJIIOBIZHO Z0 3aKOHY
Ykpainu «[Ipo 6e30mIaTHy IpaBoOBY JOIOMOTY».

Ha mepmiomy erari foroMora HazaBajaaca JvIie
y KpUMiHAJIbHUX NTPOBA/PKEHHAX — Mi[03PIOBAHMUM, 3a-
TPUMaHUM, B CyZOBUX 3acigaHHaAx. [IpoTe 3 1 sunHA
2015 poky mo YkpaiHi 6y CTBOpeHi MiciieBi IieHTpu
3 HaZlaHH: 6e30IUTaTHOI BTOPUHHOI IPaBOBOi IOIIOMOTH.

LleHTpu HaZaI0Th IPABOBY AOIIOMOTY I COLiaIbHO
He3axXUIeHUX 0cib y IUBUIBHUX Ta aAMiHiCTpPaTUBHUX
crpaBax. 3oKkpeMa, B Ozechbkiii obsacti mparroe 7 Mic-
L[eBUX IIeHTpiB — Tpu B Ofeci Ta Ile YoTUupu y Apiusi,
I3mairi, TToginbebky Ta Po3zimbHI.

Y BigzaseHux HaceJeHUX MyHKTax, a caMe y KOXKHOMY
paliOHHOMY ILIeHTpi Ta MicTi 06JacHOTO 3HAYEHHs, Ha-
ceJieHHsT 00CTyTOBYIOTh 25 6I0pO IIPAaBOBOI IOTIOMOTH.
Bonu 6y yrBOpeHi y 2016 potii 3aMiCTh JTiKBiZIOBaHUX
TEPUTOPIAIbHUX VIIPABIIiHb IOCTHUIIIl Ta TMPAIOIOTh K
BiZIOKpeMJIEHI MiZIPO3/IiIN MiclleBUX LIeHTPIB 3 HaZlaHH:A
6e30IUTaTHOi BTOPUHHOI IIPAaBOBOI IOTIOMOTH.

Yu Kopucmyromscs NONUMOM NOCIy2U ueHmpie 3
HadaHHA Ge3onamHoi npasogoi donomozu? 3a uum
3gepmaromscs 00U?

3 yacoM Hallle XXUTTA yCKIaJHIOETbCA: NOTipIIeHHA
piBHA XUTTs, TpoBeZeHHA ATO y KpaiHi Ta iHIT dpakTopH.
36iMbIIYeThCA KUTbKICTD JIOZIEH, AKI 0OMeXeHi ¥ MOXK-
JIUBOCTAX AiATH eeKTUBHO Ta MOYyBATHCA y Oe3melri.
B npx o6cTaBUHAX 9acTO HOPYLIYIOTHCS [IPABA JIIOAUHH,
i yacTo BOHA He 3HA€E CBOI ITpaBa Ta He BMi€ iX 3aXUIaTH.

Hame 3aBpaHHA — 3aXWMCTUTH B Ieplly 4epry
y TIPaBOBHUU cIocib Jrofiel, sAKi BifHOCATHCA A0 HaM-
BPA3/IUBININX KaTeropill HaceleHHs: Maio3abe3nedeHi,

MEeHCioOHepH, Hegie3gaTHi ocobu, 0cobu 3 0OMeKEHUMU
Gi3sMYHIMY MOXKIUBOCTAMMY, BeTePaHU BifHU, YYaCHUKU
ATO, XepTBU HAaCWJIbCTBA, [ITH Ta iHIII.

3 5 ciunsg 2016 poky Haby/ 1 YMHHOCTI 3MiHH /IO 3a-
KoHoZaBcTBa. Tenep cyd’ekTamMu 6€3011aTHOI IPaBOBOi
JIOTIOMOTY € TaKOX BUMYIIEHi IepecesieHIi Ta JIoAu,
AKi 3BEPHY/INCA 110 OTPUMAaHHSA TaKOTO CTaTyCy, JIOAU,
YUl ZI0Xi/l He IEPeBUIIYE IBOX MTPOKUTKOBUX MiHIMyMiB
JUIST TIpalle3ZlaTHUX 0cCib, a TaKoX JIFOJH, SAKi OTPUMY-
I0Tb TEHCi0 abo colliaTbHy AOTOMOTY V PO3Mipi, 110
He TIepeBUIIYE JBOX IPOXUTKOBUX MiHIMyMiB /s He-
mparie3faTHUuX ocib.

3a3HauyeHUX KaTeropiii rpomMajsiH HENOKOATb IU-
TaHHA OTPUMAaHHS] XUTJIOBUX CyOCHZIN Ha OIIIaTy KO-
MyHQJIbHUX TIOCJIYT, Pi3HUX BUIB COI[ia/IbHOI IOTIOMOTH,
30KpeMa CTOCOBHO YMOB Ta NOPAAKY ii OTpUMaHHA,
[IPaBWIbHOCTI HapaxyBaHHA IeHCil, 3aTPUMKU BUILIATU
COIlia/IbHUX ZIOTIOMOT, Ha/laHHA MaTepianbHOi I0TIOMOTH
Ta ZIOTIOMOTH B JIIKyBaHHI, BapTiCTh i AKICTb HaZlaHHA
KOMYHaJIbHUX MOCIIYT Ta iHIe. Y CLIbChKiN MicCIleBOCTi,
HAaNpUKIaJ, TIEPBUHHOIO POGIEMOIO € YIIpaBIiHHA
3eMeJIbHUMU NasgMHU.

7 ciyns 2018 poky HabpaB YMHHOCTI 3aKOH YKpaiHu
«[Ipo 3amobiraHHA Ta NPOTUJII0 JOMAITHEOMY HaCHIb-
cTBy» (omybiikoBaHo B raseti «['osoc Ykpainu» N2 4
(6759), axuM BHeceHO 3MiHU 10 3aKoHy YKpainu «[Ipo
6e30IUTaTHY IIPABOBY ZIOIIOMOTY». 30KpeMa, PO3IITHUPEHO
ZOCTYTI 10 6e30IUIaTHOI BTOPUHHOI TPaBoOBOI J0IIOMOTH
JUIs1 0Cib, SIKi MOCTpakAaIy Bifi JOMAIIHBOTO HACUIbCTBA
a00 HACHWIbCTBA 33 O3HAKOIO CTATi, a TAKOX — JJIA JiTeH.

3aBaHHsA LEHTPIB He TUTBKY B TOMY, 11100 HaZiaBaTu
IIPAaBOBY JJOIIOMOLY, a B TOMY, I[00 JOHECTH 0 JIIOAVHH,
AKi IpaBa BOHA Mae, Ta HaBYUTHU NPABUIBHO BUKO-
PUCTOBYBATH iX y *KuTTi. Hakonuuytouu iHpopmariiro
i ZIOCBiZl, MU NIPUXOZHUMO B I'POMaJly Ta OpPraHi30BYEMO
ceMiHapH, IPaBOOCBITHI 3aX0AU.
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AJBOKATCbKA NMPAKTUKA

Oco6IMBO Ba)XXTMBO TMPAIIOBATH ¥ I[bOMY HAalpsSM-
Ky Y BiZilaJileHUX MIiCIIeBOCTSX, cejlaX Ta CeJUINax,
Je focTym Ao iHdopMallii € o6MexeHUM YU B3arai
BiCyTHIM, a JIIOJU BTPATWIU JOBIpy A0 OQilliiHUX
YCTaHOB.

Xmo npedcmaensie inmepecu 2pomadsaH y cyoi?

Hamri maptHepu — agBoKaTtu — € cy6’e€KTamMu Ha-
JaHHA nociayr BBIT/l y kpuMiHaIpHUX, OUBUIBHUX Ta
aAMIiHICTpPaTUBHUX CIIpaBax, HAJAIOTh CBOI MOCIYTH
KJIieHTaM CHCTEMH, BiJIIOBiZalOTh 3a CBOEYACHICTh Ta
AKICTh HQ/JAHHA TAKUX TTOCIYT.

Cucrema BI1/] cTBOpeHa came /yid MiATPUMKU Bpas-
JIUBUX BEPCTB HacCeJIeHHs, Ile — COIliaJibHa TpoTrpaMa,
HalliJIeHa Ha BiICTOIOBaHHSA iHTEPECiB JI0Jel, 30KpeMa,
YPpasIUBUX iX IPyIL

3BiCHO, piBeHb OIUIATH Mpalli aZIBOKATiB He HA/TO
BUCOKUH, a JiesKi MeXaHi3MHU BiJIIKO/yBaHHS BUTpAT
azgBokaTaM 3abropokpaTusoBaHi. [Ipu HafjlaHHI I0pU-
JUYHUX TOCTYT JlepXKaBa GaKTUYHO JIUIIE KOMITEHCYE
B MeXKaX CBOiX MOXJIMBOCTEN BUTPATHU Yacy Ta piHaHCOBI
BUTPATH, SIKi a/IBOKATU MOIJIM MTOHECTW IPYU HAZAHHI
6€e30ILTaTHOI MTPaBOBOi ZIOTIOMOTH.

HesBakatouu Ha Bee Ile, ZiesKi Hallli TApTHEPY MTpakK-
THUKYIOTh HaBiTh BeJ€HHs CIIPAB Ha yMOBax pro bono,
Bi4yBarO4M COIlialbHY BiATIOBiJaIbHICTh.

LLIO TAKE BE3OMAATHA MPABOBA AONMOMOTA?

Be3oriaTHa mnmpasoBa oIIoMora — IpasoBa JA0IIo-

::if-;ggfﬂ-& Mora, siKa rapaHTY€eThCs A€PiKaBoo Ta MOBHICTIO ab0 4acT-
AOMNOMOTA KOBO HaZAa€ThCA 3a paXyHOK KOIITiB ,ﬂep)KaBHOI‘O 6IOLDKETy,

MicLeBUX GIOPKETIB Ta IHIIMX [PKepeL.
3akoH Ykpainu «[1po 6e30IUIaTHy IIPaBOBY AOMIOMOTY»
BHU3HAYa€ MOPSIOK Ha/jaHHs Ge30IUIaTHOI IePBUHHOI IIPaBO-
BOi ZI01TOMOTrH Ta 6e30IIaTHOI BTOPHHHOI ITPAaBOBOi JOIIOMOTH.

Be3omiaTHa epBUHHA IIPaBOBa JOIIOMOTa, Cy(’'eKTaMH IIpaBa Ha Ky € yci
ocobu, sKi mepebyBaoTh i/l IOPUCANKIIE YKpaiHy, BKIOYa€e TakKi BUAN IIPaBOBUX
TOCTIYT, K HaZlaHHs MpaBoBoi iHpopMalii; KoHCyabTalLill i po3’scHeHb 3 TPaBOBUX
MUTaHb; CKIAJIEHHA 3asB, CKapr, iHIIUX JOKYMEHTIB IIpaBOBOTO XapakTepy (Kpim
MpOLIeCyalIbHUX), a TAKOXK HaZlaHHsI 0c00i A0TIOMOTH B 3a6e3MevYeHHi JOCTyITy 0cobu
710 BTOPHHHOI IIPaBOBOI ZOIIOMOTHY Ta Mezianii be3oIiaTHy IIepBHHHY NPAaBOBY
JOIIOMOTY HaZAIOTh MiCL{eBi IeHTPH 3 HaZlaHHs 0e30IUIaTHOI BTOPUHHOI IIpa-
BOBOI OITOMOTrH /GI0pPO MPABOBOI ZOMOMOTH yciM rpoMazsHaM YKpaiHu, siKi
nepeGyBalOTh Mifl IOPUCAUKIIEI0 YKpaiHu

Be3omiaTHa BTOPUMHHA IpaBOBa JONOMOTra — BH/, Ziep>KaBHOI rapaHTii,
1[0 TOJIATA€E y CTBOPEHHI PIBHUX MOMJIMBOCTEH I JOCTYIy OCi6 0 IpaBoCyAs,
i BKIIOYAE Taki BUAW NPABOBUX IOCIYT, K 3aXUCT; 3AiMCHEHHS MpeJCTaBHUIITBA
iHTepeciB 0ci6, 110 MalOTh MPABO Ha TAaKy AOIOMOTY B CyAaX, iHLIMX Jep)KaBHHUX
opraHax, OpraHax MiCI[eBOr0 CaMOBPsZYBaHH, IlepeZ iHIIMME 0c06aMu; CKIaeHH
JIOKyMEHTIB IIPOLIeCYaJbHOTO XapaKTepy.

HaganHs 6Ge30IutaTHOI BTOPUHHOI IIPaBOBOi JOIIOMOTH 3AiiiCHIOIOTH
perioHanbHi Ta MicleBi LIeHTPHU 3 HajaHHA 6€30IUIATHOI BTOPUHHOI IPaBo-
BOi JOTIOMOTH:

¢ ocobawm, siKi epeGyBaroTh Mijl OPUCAUKIIEI0 YKpAiHU, AKIO IXHIN cepesHbO-
MiCAYHUH 0XiZ He IepeBUIye ABOX PO3MIpiB IPOXXUTKOBOT'O MiHIMyMy, pOo3paxoBa-
HOTO Ta 3aTBeP/PKEHOT0 BiAMOBIHO /10 3aKOHY /A 0Cib, AKi HalIexXaThb J0 OCHOBHUX
coianbHUX i feMorpadiyHUX IPYI HaceTeHHs;

* iHBasIiZaM, sIKi OTPUMYIOTH [IEHCI0 a60 J0TIOMOTY, 10 IIPU3HAYAETHCS 3aMICTh [TEH-
cif, y poamipi, 1o He ITepeBHIIye ABOX IPOXXUTKOBUX MiHIMyMiB 11 HETIpalle3AaTHHX 0ci0;

* JiTAM-CHPOTaM, AiTAM, M036aBieHUM GaThbKiBCbKOrO MiKJIyBaHHSI, AITAM, AKi
nepeGyBaloOTh y CKIaAHUX XKUTTEBUX 06CTAaBUHAX, AITAM, AKI IOCTPaXKAAIN BHACTIZOK
BOEHHUX /il Ta 36POMHUX KOHQIIKTIB;

* BHYTpILIHBO NepeMillleHUM ocobam;

* rpoMaAsgHaM YKpaiHH, siki 3BePHY/IUCA i3 3aABOIO MPO B3ATTA iX Ha OOJIK K
BHYTPIIIHBO IepeMillleHuX 0cib;
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Cepen mepeBar po6OTH 3 CHCTEMOIO — IIOCTiliHA
[IpaKTHKa, rapaHTOBaHe BifIIKOAYBaHHA BUTpPAT, CBOE-
pigHa pexkTaMa Ta po3uIMpeHHs KIi€HTChKOI 6a3u, MOX-
JUBOCTi Zy1s mpodeciiiHOro HaBYaHHA Ta IiABUIIEHHSA
kBasridikarii 3aBAAKU cucTeMi TpeHiHTiB, ceMiHapiB,
MIOIYJIApU3allid Ta MOIIMPEeHH: YCIiITHUX IPaKTUK aji-
BOKaTiB, fAKi HagaoThk BII/I Tormo.

Y peectpi agBoKariB, AKi HaZalOTh 6e30IUIaTHY Ipa-
BOBY ZionioMory B OziecbKiit o6macti, Hapasi HaygyeTbes
6impir 400 agBoKaTiB, 3 HUX 150 aZBOKaTIB yKIamIu
KOHTPAKTH Ta CIiBIPAIIOIOTh 3 lIeHTpaMHu.

Yci BoHM ITPORIIITN KOHKYPCHHUIA Bifibip Ta peryispHe
HABYaHHA Ta HaJAIOTh O€30IUIaTHY BTOPUHHY PABOBY J0-
TIOMOTY Bi/ITIOBiZIHO 10 BCTAHOBJIEHUX CTAHZAAPTIB AKOCT.
JloTpuMaHHsA IUX CTAHAAPTIB MOCTITHO MOHUTOPUThHCH.

Hampukinni 2017 poky BizbyBcs IX KOHKypC afBo-
KaTiB, Ki MaOTh HaMip HaZjaBaTu 6€301UTaTHY IIPABOBY
pomomory. 1o pesynbTaTrax KOHKYpCy e 79 aZiBOKaTiB
YKJIaZyTh KOHTPAKTHU 3 IleHTpaMHu.

Azipecy HaWOMIDKIOTO LIEHTPY YU 6IOpO MpaBOBOI
ZOIIOMOTHY MOXKHa JisHaTvcA Ha cauTi PerioHaJabHOro
LEHTPY 3 HaZlaHHsA 6e30IIaTHOI BTOPUHHOI IPaBOBOI
nomomord: http://odesa.legalaid.gov.ua uu 3a Tenedo-
oM 0-800-213-103 (1110406080, A3BiHKM O€3KOIITOBHI
B MeXax YKpaiHu).

* ocobam, /10 AKUX 3aCTOCOBAHO a/MiHICTpaTHBHE 3aTPUMaHHA abo aAMiHi-
CTPaTUBHUI apellT;

* ocobam, fKi BiZNOBIAHO [0 MOJIOXKEHb KPUMiHAJIBHOTO NPOLECyalbHOTO 3a-
KOHOZIABCTBA BBAXKAIOThCA 3aTPUMaHUMHU;

* 0co6am, CTOCOBHO AIKMX 06PaHO 3a06DKHHII 3aXi/] y BUTTIAA] TPMMaHHS I1ij BAPTOIO;

* ocob6aM, y KpUMiHaJIbHHUX IPOBa/PKEHHAX CTOCOBHO AKMX BIZTIOBIZHO IO IO-
JoxeHb KpuMiHa/IbHOTO TpollecyalbHOro KOAEKCY YKpaiHU 3aXMCHUK 3aTy4a€eThCs
CJIYUM, TIPOKYPOPOM, CITZYUM CyZZel0 YU CyZOM /UIA 3JiHCHEHHA 3aXUCTy 3a IIpU-
3HaYeHHAM ab0 MPOBeZEHHSA OKPeMOi IPOLieCyabHOI Ail;

* ocobaM, 3acy/PKEHUM [0 IOKAPaHHsA y BUIVIAAL M036aBIeHHA BOJI, TPUMAHH:
B JUCLIUAIUIIHADHOMY GaTaibioHi BilicbKOBOCIY:KOOBLIB a60 0OMEKEHHs BOJI;

* ocobaMm, Ha SKUX HOLIUPIOETCA Aist 3aKoHy YKpainu «I1po 6ixeHIB Ta ocib,
AKi TOTpe6YIOTh I0aTKOBOTO a60 THMYAaCcOBOIO 3aXUCTY;

* BeTepaHaM BiliHM Ta 0co6aM, Ha SKUX MOLIMPIOETHCA it 3aKOHY YKpaiHu
«[1po craTyc BeTepaHiB BiifHH, rapaHTii X COL[{aIBHOTO 3aXUCTY»;

* ocobam, fiKi MarOTh 0COGJIMBI 3acIyry Ta 0co6IMBI TPYZOBI 3aciyru Iepes
BaTbKiBIIHUHOIO;

* ocobaM, AKi HalexaTh 0 YMC/IA XKePTB HAMCTChKUX IIepeciliyBaHb;

* ocobam, fAKi epebyBaroTh i/l OPUCAUKIIEI0 YKPAIHU i 3BePHYIIUCA /I OTPH-
MaHHA CTaTycy ocobH, Ha AKy NOLIMPIOEThCA Aif 3aKoHy YKpaiHu «IIpo craryc
BeTepaHiB BiliHM, rapaHTil iX colliaJbHOTO 3aXHUCTYy»;

* ocobaM, OO AKHUX CyZ PO3IVIAAAE CIPaBy MPO O6MeXXeHHS LUBLUIBHOI Zie3-
natHocti disnyHoi ocobu, Bu3HaHHA (Gi3nYHOI 0cO6U HeZi€34aTHOIO Ta TOHOBIEHHS
UUBLIBHOI Aie3zaTHOCT] disnuHOi 0co6w;

* ocobaM, 1070 AKHUX CY/ PO3IVIAAAE CIPABY NPO HAJAHHA NCUXIiaTPUYHOI J0-
TIOMOTH B IIPHMYCOBOMY TIODPSAZKY;

* ocobaMm, peabilTiTOBAHKM BiAIOBIZHO /IO 3aKOHOJABCTBA.

9K OTPUMATU BE3OMNAATHY MPABOBY AOMNOMOrY?

Cucrema HagaHHA 6e30IUTaTHOI IPaBOBOI ZOIIOMOTY B YKpaiHi ChOrOAHI —
Iie Mepexa i3 6au3bko 550 odiciB Ge30IIaTHOI MPABOBOI ZOIOMOTH Yy BCiX
perioHax YkpaiHu.

OTpuMaTH IpaBOBY ZIONIOMOTY MOXXHA 3BEPHYBILIMCh 10 HAHOMKYOTO LeHTPY
3 HaZlaHHA 6e30IUIaTHOI IIPaBOBOi JOIOMOTH.

AZIPECU LIEHTPIB 3 HAJJAHHSI BE3OILIATHOI ITIPABOBOI ZIOTIOMOTU:

€auHnil TenedOHHUI HOMep CHCTeMH (e30IUIaTHOI IPaBOBOI JOIIOMOTH —
0 800 213 103 (u1oA060BO Ta 6E3KOLITOBHO 3i CcTalioHApPHKX Ta MOOUIbHUX Tele-
doHiB y Mexax YkpaiHu)
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[Tpobyiema HeBHECEHHS BiJOMOCTEH PO KPUMiHAb-
He ITpaBonopyuieHHs o €P/IP BIIpofoBXK 24 roAVH MicIa
OTPUMAaHHSA 3asIBU ¥ MOBiIOMJIEHHA NTPO KPUMiHa/NbHE
[IpaBOIIOPYIIEHHA CTajla HaA3BU4YalHO MOUIMPEHOIO.
ToMy roJ0BHUM 3aBJaHHAM Jep:KaBU y BUIIaJKax BUU-
HEHHs 3JI0YMHIB € 3aXUCT 3aKOHHUX IIPaB Ta iHTepeciB
IPOMAJsIH, a JisUTbHICTh OPTaHiB, SKi 3iHCHIOIOTh KPH-
MiHaJIbHe NIPOBa/DKEHH:, Mae OyTH CIIpIMOBaHa Ha pe-
aybHe 3a0e3MeueHH s rapaHTill yYacHUKIB IPOBa/PKEeHHS
i edbeKTHUBHE TOHOBIEHHS iXHIX MTPaB Y pasi MOpyIIeHHS.
Ma6yTb, HaliCyTTEBIlIl yCKIaAHEHHS Y peatisaliii morep-
[IUIMMU BJIaCHUX IIpaB MOB’3aHi 3 PillleHHAMH, AiAMH i
Oe37IisSUTbHICTIO IPE/ICTABHYKIB TPABOOXOPOHHUX OPTaHiB,
HaCJIiIKOM SKUX, 30KpeMa, € HeBHeCeHHs BifjoMocTel
IIpO KpUMiHa/IbHe IPaBONOPYLIEHHA 10 EIMHOTO PEECTPY
ZOCYZIOBUX PO3CIiyBaHb, a TAKOXK HEBU3HAHHA 0COOU
MIOTEPIINM V¥ KPUMiHAJIbHOMY IPOBa/XKeHHi.

Tak BignoBigHo A0 mpunwucis cr. 214 KIIK Ykpainu
JOCYyZIOBe pO3CTiZlyBaHHSA IIOYMHAETHCA 3 MOMEHTY BHe-
CEeHHS CTiYMM abo IPOKYPOPOM BiZIMOBIHUX BigoMOC-
Tel 110710 BYNHEHHS KPUMiHAJIBHOTO IIPAaBOIIOPYIIeHHS
o EPZIP. Jlo Toro 4. 1 1i€i cTaTTi MiCTUTH iMITepaTUB-
HY HOpPMY, 3TiZJHO 3 SIKOIO TaKi BiZIOMOCTi MalTh OyTH
BHeceHi 70 €EP/IP He mi3Himme 24 roguH Iic/Ia IOAAHHS
3as1BU YU MOBiIOM/IEHHS PO BYMHEHHS KPUMiHAIBHOTO
[IPaBOIIOPYIIeHHA. BoiHOYAC Ha MPaKTHUIl MTOBCAKAEH-
HOIO € CUTYyallif, KOJY MPaliBHUKU ITPAaBOOXOPOHHUX
oprasiB, HeXTylo4u npunucamu 4. 1 cr. 214 KIIK Ykpa-
iHM Ta He Ga)kalOYM BUKOHYBAaTH CBOiX 0OOB’A3KiB, He
BHOCATH BiZIOMOCTi IIO/I0 BUMHEHHS KPUMiHaJIBHOTO
IIPaBOIIOPYIIEeHHSA 3a II0AAHOI0 3asBO0 YU IOBiZIOMJIEH-
HfM TIPO KpUMiHaJIbHe IIpaBoNOpyIleHHs g0 €P/IP Ta
PO3IJIAAAIOTE i V MOPAAKY, BCTAHOBJIEHOMY 3aKOHOM
Ykpainu «[Ipo 3BepHeHHA TPOMaJAH».

Jlist Toro o6 He JONMyCKaTy 3a3HaYeHUX IOpPYLIeHb
3 60Ky opraHiB gocyzoBoro posciigyBanus, KITK Ykpainu

Bitasiiiit IBanoBu4 IBaHOB,

aosokam

OKPEMI NMPOBAEMW BHECEHHS
BIAOMOCTEU NPO KPUMIHAABHE
MPABONOPYLUEHHA AO EPAP

nmepenbavae TapaHTIIO 3aXUCTY IpaB 3asgBHUKA, 3aKpi-
wieHy y . 1 4. 1 cr. 303 uporo Kozgexcy, mo Hazae
MOKJIMBICTh OCTaHHBOMY OCKapKUTU Oe3ZisIbHICTh
criggoro abo IpoKypopa.

Takok AKIO 3aABy Oy/I0 MOJAaHO [0 paiBiAgiLy
nmoinii i crigunii He BUKOHAB 060B’A3Ky, mepeada-
4eHoro 4. 4 cr. 214 KIIK Ykpainu, a1 6 mopasus cIio-
YaTKy 3BepHYTHCA 3i CKaproio 0 IpoOKypopa, aKuii
3rifiHo 3i craTTelo 36 KIIK YkpaiHu ylmoBHOBaXkeHU:
MOYUHATH JIOCYy/IOBE PO3CJIi[yBaHHS 3a HasgBHOCTI
mizcras, nepeabadeHux nuM KogekcoM; Maru mo-
BHUII JOCTYII 0 MaTepiajiB, JIOKyMeHTiB Ta iHIINX
BiZjoMocTel, 1110 CTOCYIOThCS [I0CYZI0BOTO PO3CIiAy-
BaHH#; JOpydYaTU OpraHy JJOCyAOBOIO pO3CJIiyBaH-
HSI IPOBEJIEHHS CAaMOTI'0 ZOCYZOBOr'0 PO3CIifyBaHHS.

3pasok: Konisa nucbmo8020 nogidoMaeHHA HA MOE
38epHeHHs 0o Odecbkoi Micyesoi npokypamypu N 3
8i0 15.02.2017 poxy, HAUANBHUKY C1i0H020 8I00iLNeHHS,
a makoc 3as8HUKY (8ce NoMepninozo Mo20 KaieHma),
SKOMY cnouamky 6yn0 8i0M08JieHO 8 NOPYULeHHI KpUMi-
HAIbHO20 NPOBAONCEHHS, MOMY WO, HA OYMKY C1i0u020,
a Makoxc HauUaAbHUKA cidu020 8i00LIeHHSA, 8 3aA61 8i0-
cymHi nidcmasu 0aHozo akmy 01 eHeceHHA 8il0oMocmell
0o EP/IP npo KpumiHa/IbHe NPABONOPYULEHHS, AKe NiCs
38epHeHHsl 00 NpoKypopa Hapewmi 6yJ0 nopyuleHe 3a
cm. 190 KK Ykpaiuu.

fIkmo 3asaBy Oy/I0 IMOZAHO 0 caMoi IPOKYpPAaTypH,
IIPOTE MMOCaZIoBi 0cOOU He BHECIU IPOTATOM BCTAHOB-
JIEHOTO CTPOKY BiAITIOBifAHI BiZoMocTi 7o EP/IP — 3Bep-
HYTHCS 3 CKaproio mpo 6e3zisIbHICTh MPOKypopa 6es-
ocepesiHbO 2o cyzy. [Ipy oMy Mos opaZia 3BEpHYTU
yBary Ha y3araabHeHHA BCCY «IIpo IpaxkTuKy posriany
CKapr Ha pilileHHs, Aiil Y1 6e3AiIbHICTh OpraHiB A0CyA0-
BOT'O PO3CJIiZIyBaHHSA Y¥ MTPOKYPOPA i/ 9ac Z0CyI0BOTO
po3ciiyBaHHA» cTaHOM Ha 12 ciuna 2017 poky, y AKOMy
3a3HauyeHo, M0 3 HaBeIeHUX ITiICTaB OOIPYHTOBAHOIO €
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IIPaKTHKA CTiYUX CYZAIB, IKi BU3HAIOTH IPOTUIIPABHOIO
6e3isUTbHICTD CTiZIYMX Ta MPOKYPOPIB i3 HEBHECEHHS Bi-
JOMOCTeH ITpo KpUMiHaJIbHe ITPaBoIopyIleHHs 10 EP/IP,
SIKINO 3asBa, sIKa, Ha AyMKy ocobwu, 1o ii mozana, mic-
TWIA BiZIOMOCTi IPO KpMMiHalbHe NPaBOIOPYIIEHHS,
ofHaK Oyna po3IIAHyTa B MOPSAAKY 3aKOHY YKpaiHu
«[Ipo 3BepHEHHA TPOMaJIAH».

Kpim Toro, fy:ke Ba)KIUBO i HE0OXiTHO BpaxoByBaTH
Bumord 4. 1 cr. 304 KIIK Ykpainu, AKa BCTaHOBIIOE
10-zZeHHUI CTPOK IS TIOAAHHA CKApTy Ha PillleHHs, Aii

4u 6e3aisTbHICTD CTiYoro abo MpoKypopa, nepeabadeHi
4. 1 ct. 303 uporo Kozgekcy, cTpok mounHae 06paxoBy-
BaTuCA 3 MOMEHTY IpUNHATTA pillleHHs, BANHEHHA il
uu 6e3aistibHoCTi. Came Tomy KITK Ykpainu nependavae
MOXJIMBICTb OCKapKeHHA y4aCHUKaMU KpUMiHAJIBHOTO
TIPOBA/PKEHHA pillleHb, Aiif 4 6e3AiAIbHOCTI CTiTI0TO
abo mpoKypopa Mif 4ac ZOCyZOBOTO PO3CIIiyBaHHS
Jlo ciggoro cyagi cr. ct. 303—307 KIIK Ykpainu, mo
€ IIPOSBOM rapaHTill 3aXUCTy IIpaB Y4aCHUKIB KpHMi-

Ha/JIbHOI'O ITPOBAaJKEHHA.
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BianosigHo 70 cT. 55 3akoHy Ykpainu «[Ipo BiZHOB-
JIEHHsI TUIaTOCIIPOMOXKHOCTI 60p)KHUKA ab0 BU3HAHHA
Hioro 6aHKpyTOM» (@i — 3aKoH Mpo OAHKPYTCTBO),
pe3y/IbTaTy ayKILioOHy 3 IpOoJaXy MaifHa OOpKHHKa
B IIPOBA/DKEHHI Y CIIpaBi Ipo 6aHKPYTCTBO, IIPOBEEHOTO
3 MOPYLIEHHAM BHMOT 3aKOHY, MOXYTb OyTH BU3HAHI
B CyZOBOMY TIOPAAKY HeAiliCHUMU.

YactuHoto 8 cT. 44 3aKkoHy IIpo GAHKPYTCTBO BCTa-
HOBJIEHO, 1[0 CIIOPH, SIKi BUHUKAIOTh IIPU MIPOBeZEHHI
Ta BUKOHAHHI pe3yJbTaTiB ayKIliOHIiB, Y TOMY YKCJIi
IIPO BU3HAHHSA HeZliNCHUMU ZIOTOBOPIB KYMiBIi-IIPOJAXyY
MaiHa, po3IVIAZAl0ThCA B MeXaX IPOBa/PKeHHA y cIIpaBi
mpo 6aHKPYTCTBO.

B wacTuHi mpojaky MaiiHa B MpoIeaypi 6aHKpYyT-
cTBa (JiKBizZAIil) /10 TOCIIOAPCHKOTO CYAY MOXKYTh OyTH
OCKapsKeHi:

— pillleHHA IIPO CKaCcyBaHHA ayKIiOHy OpraHi3aTopoM
(4. 4 ct. 54 3akoHy po 6aHKPYTCTBO);

— pillleHHs PO aHy/II0BaHH!A OPraHi3aTOPOM pe3yJib-
TaTiB ayKIioHy (4. 2 cT. 55 3aKoHy po 6aHKPYTCTBO);

— pe3y/bTaTH ayKIioHy, TPOBEAEHOT0 3 MOpYIIeH-
HSM BUMOT 3aKOHY (4. 3 cT. 55 3akoHy mpo 6aHKpYT-
CTBO);

— pileHHs Tpo BU3HAHHA abo MPO BiAMOBY y BU-
3HaHHi 3asIBHUKA YYaCHUKOM TOPriB (4. 6 cT. 61 3akoHy
po 6GaHKPYTCTBO).

3 yXBaJIeHHsIM pefaKIlii 3aKOHy Mpo 6aHKPYTCTBO,
mo gie 3 19.01.2013 p., BUHUK/IU TIeBHi TpaBOBi KOJi3ii
B YaCTHUHI MOPAAKY IPOAAXKY MaiiHa OOp:KHUKA.

1) Crarrero 44 3akoHy IIpo 6aHKpPYTCTBO Iepezbda-
YyeHo, 1110 MiC/IA MPOoBeJleHHs iHBeHTapu3allii Ta OIL[iHKU
MaifHa JIiKBiZIaTOp 3/iMCHIOE MTPOAAXK MaiiHa GaHKpyTa
TaKUMU criocobamu:

— TPOBeJIeHHS ayKI[iOHY;

— mpoJaXk MaitHa Ge3rnocepeAHbO IOPUANYHIN abo
¢isuuHii 0cobi.

IOpiii I'puropenko,

adsokam, apbimpancHuil kepyrouuil,
uneH komimemy AITY 3 KOHKYPCHO20 npasda,
YjleH Komimemy 3 20cno0apcbkoz20 Npasa ma npouecy
Paodu adsoxamie Odecvkoi obracmi

3 MPAKTUKU MPOAAXY
MAUHA BAHKPYTA
B MPOLIEAYPI AIKBIAALLI

Bubip crioco6iB mpoaaky aKTUBIB 3/iHICHIOETbCS
JIKBiZATOPOM Ha BlacHMIA pO3Cyz, ajle 3 MeTow 3abe3-
MeYeHHA HOTo BiflYyKeHHS 3a HAaWBUIIOO I[iHOIO.

Ase monoxeHH: cT. 49 3aKOoHy PO GAHKPYTCTBO
BJKe iMITepaTUBHO BKa3yIOTh Ha HEOOXiZIHICTh TPOAAXKY
MaitHa 6opikHuKa (baHKpyTa) IUIAXOM MPOBEAEHHSA
TOPTIiB y GOPMi ayKIioHy, 1[0 He BCTYIIA€ y MPOTUPIU-
4s 3i cT. 44 3aKoHY PO GAHKPYTCTBO Ta NPU3BOAUTH
J10 BUIBHOT'O TAKTYyBaHHA CyZlaMH 3aKOHY Ta IPUMHATTA
Pi3HMX CyZOBUX pillleHb 3 OZHAKOBUX IPABOBIIHOCHH,
i IK HaCJTiIOK, ITPY OCKap>KeHHI pe3ysIbTaTiB ayKIliOHiB,
y TOMY YUCJIi PO BU3HAHHA HeZiMICHUMU JOTrOBOPiB
KYIiBIi-IpoaxXy MaitHa.

2) OxpeMo cJ1ifi 3BepHYTH yBary Ha MOJIOKeHH 4. 4
cT. 42 3axkoHy npo GAHKPYTCTBO, BiANOBIZHO ZO SKOI,
JI0 CKJIaZly JIKBiZIaliliHOI Macu He BKJIIOYAEThCS MaliHO
6aHKpyTa, IO € IpeAMeTOM 3abe3nedeHHs. [Ipogax
MaiiHa 6aHKpYyTa, 110 € TpeAMeToM 3abe3nedeHH s, 3/ik-
CHIOETBCS B TIOPAAKY, TepeabadeHomy 3Y mpo 6aHKpyT-
CTBO, BUKJIIOUHO 32 3T'0/I0I0 KpeAUTOpa, BUMOI'U IKOTO
BOHO 3abe3neuye, abo cyay. B cBOIO Yepry KOIITH, IO
SIUILIWINCA MiC/AA 33J0BOJIEHHA 3abe3neYeHuX BU-
MOT Ta IIOKPUTTA BUTPAT, IIOB’A3aHUX 3 YTPUMAaHHAM,
30epeXeHHAM Ta MpoJakeM IpeaMeTa 3abe3ledeH-
Hsl, MiZJIATalOTh BKJIIOYEHHIO ZI0 CKJIaZy JiKBiZamiiiHoi
Macu.

3a3HaueHe MMOJIOXKEHHS 4. 4 ¢T. 42 3aKoHy IIpo 6aH-
KPYTCTBO, B CBOIO YepIy, CyIlepeYUTh HOpMaM 4. 5 CT. 44
3aKoHy Ipo GAHKPYTCTBO.

[Tepen mouaTkoM peatisaliii Maiina 6aHkpyTa apbi-
TPOKHUI Kepyrouuil 3060B’s13aHuil chopMyBaTH IIiTic-
Huit MaitHoBuM koMmiutieke (LIMK). [Tpuyomy, BUXoAssIU
3 po3’acHeHb Min’locTy Ta Buioro rocmnozapcbKoro
cyny Ykpainu, nouarta LIMK y mporneaypi nmikBizamii
Mae yHiKajbHe BU3HAUeHH:, AKe He BiAIOBifae BCbOMY
iHIITOMY HallioOHaJIbHOMY 3aKoHOZaBcTBY. Tak, mig [IMK
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B IIpoleAypi JiKBifamii po3yMie€TbcA CYKYIHICTh YCiX
aKTUBiB (MaTepiaIbHUX Ta HEMATEPiAIbHUX) OAHKPYTA,
He3aJIeXXHo Bizf Toro, uu € 1i aktuBu LIMK mo cBoiit
cyti. TobTo LIMK 6aHKpyTa MOXKe CKIaZaTHCh HaBiTh
3 Habopy KaHIITOBApiB.

To6TO BUALTIEHHS 3 IILTICHOTO MaifHOBOTO KOMIUIEKCY
YacTUHU MalHa GaHKpyTa, IO € MpeaMeToM 3abes-
MeYeHHs, 3 METOI MOro OKpeMoi peaiisalii po6uTh
HEMOXXJIMBUM MPOJaX MaliHa 6aHKpyTa B IILJIOMY K
L[JTICHOTO MaifHOBOT'O KOMILIEKCY.

MaitHo 6aHKpyTa, W0 € IpeAMETOM 3abe3ledeHHs,
He BKJIIOYAEThCA /10 CKIAAY JiKBifaliitHoi Macu i BU-
KOPHCTOBYETHCA BUKJIIOYHO I 3aZ0BOJIEHHA BUMOT
KpeAUTopa 3a 3000B’13aHHAMU, SKi BOHO 3abe3mevye.
Xoua Take MalHO i He BKJIIOYAETHCA JO CKIAAY JIKBi-
JlamiifHoi Macu, OfIHAaK BOHO BKJIFOYAETHCA [0 CKIAZLY
IIMK. Kpim nporo, npojgax MaiiHa, 0 € IIpeJMeTOM
3abe3nedyeHHs, 3AiHCHIOETbCA JIUIIE 332 HATBHOCTI 3TOAN
3abe3rmeyeHoro KpeauTopa abo cyay.

TakuM YUHOM, 4. 5 cT. 44 3aKOHY PO GAHKPYTCTBO
MOKJIMBA TIPU BiZICYTHOCTi y ckiazi MaiiHa GaHKpY-
Ta (UiTicHOro MalfHOBOTO KOMIUIEKCY) MaiiHa, IO €
mpeAMeTOM 3abe3neyeHHs, [0 B YMOBaxX Ha IIPaKTHII
IIPaKTUYHO HE MOKJIUBO.

3) OxpeMo ci1ifi 3BepHYTH yBary Zio BUMOT, fIKi CTaB-
JIATBCS 3aKOHOM MPO 6GaHKPYTCTBO ZI0 OpraHisariii Ta
MIPOBE/IEHHS ayKIIiOHIB 3 MPOAAXy MaliHa GOpKHUKA
(bankpyTa).

BiamosigHo 10 4. 6 cT. 49 3aKOHY PO GAHKPYTCTBO
OprasizaTopoM ayKIliOHy € BU3Ha4e€Ha 3aMOBHUKOM ¢i-
3uyHa abo opuAndHa 0coba, 1o Mae JilleH3iio Ha mpoBe-
JIEHHS TOPTiB i 3 AKOI0 3aMOBHUK ayKITiOHY YKJIAB ZIOTOBIp
Ha [IpoBeZieHHA ayK1lioHy. OpraHisaTop ayKlioHy BU3Ha-
YaeThCA 3aMOBHUKOM 33 KOHKYPCOM, II0 IPOBOJUTHCSA
Yy BU3HAUYEHOMY 3aMOBHUKOM IIOPAAKY, OCHOBHUMU
KPUTEepiAMU SKOTO BBAXKAIOTHCA HAABHICTb JIilleH3ii, 0-
CTaTHiH, ajie He MEHIII IK TP POKH, ZIOCBi/ TPOBeIeHHA
ayKIIiOHIB, 3aIIpOIIOHOBaHAa HaliMeHIlIa CyMa BUHATOPOAX.

CratTero 62 3akoHy Ipo 6aHKPYTCTBO IepedaveHo,
IO OpraHi3aTop ayKI[ioHy 3000B’s3aHui 3a0e3nednTu
tioro ¢ikcarito TexHivHUMHU 3acobamu. OpraHizaTop
ayKI[ioHy 3000B’s13aHIH 3a06e3MeYnTH BeJIeHHS HOTOo Bifle-
03ammcy, KpiM poBeZieHHs eJIeKTPOHHUX TOPTiB, Ta 3a-
6e3neunTy 36epiraHHs HOCIIB i3 3aMKCOM ayKIIiOHY MPOo-
TATOM He MEHIII AK CeMU POKiB 3 ZIHA HOro IpOoBe/ieHHA.

3a3HaveHi BUMOTM [0 opraHisalii Ta IpoBeAeHH:A
ayKIIiOHiB € HOBaTOPCHhKUMU Ta HEOOXiTHUMU, aye 3a-
KOH IIpo GaHKPYTCTBO He BU3HAYA€E MPAMO] 3a1€KHOCTI
Mi>XXK HEBUKOHAHHAM OPTraHi3aTOpOM Ta 3aMOBHUKOM
ayKI[iOHy IIOJIOKeHb 4. 6 cT. 49, cT. 62 3aKoHy IIpo
OAaHKPYTCTBO Ta BU3HAHHAM Pe3yJIbTATiB ayKLiOHYy He-
JiiCHUMU B CyZOBOMY IOPSIZKY.

TaxkuM YMHOM, 3a3HaueHi Koi3ii B 3aKoHi mpo 6aH-
KPYTCTBO CTBOPIOIOTH YMOBHU /UI ZOBUIBHOI'O TPaKTy-
BaHHA MIPAaBOBUX HOPM, a Iie, B CBOIO 4epry, IIKOAUTb
IIPUHIUIIAM 3aKOHHOCTi Ta BepXOBEeHCTBa IIpaBa.

CAOBY — BEPA, XAEBY — MEPA,
AEHBIAM — CYET!

25



BICHUK OAECbKOI AL BOKATYPU - 1'2018

~

1 ciuns 2018 poky Habpas wuxHOCMi 3aKoH YkpaiHu
«[Ipo [epacasHuil 6100xcem Yxpainu na 2018 pik». Tax,
8i0nogioHo 0o n. 9 IIpukiHyesux noJsoxceHb 0aHozo 3a-
KOHY, 8HeCeHo 3MiHU 00 3aKOHY YKpaiHu «IIpo mumuacosi
ocobaiusocmi 30itlicHeHHA 3ax00i8 0epHaAsHO20 Ha2/s-
dy (koHmponto) y cepi 2ocnodapcvkoi distibHOCmi» 8i0
03.11.2016 poxy. Cmamms 2 daHozo 3aKOHY 8CMAHO8-
Jiio€ 0o 31 2pyonsa 2018 poky mopamopiil Ha nposedeHHs
Op2aHamu 0eprcasHo20 HA2AsA0y (KOHMPOJ0) NAAHOBUX
3ax00ig i3 30ilicHeHHS 0epHasH020 HA2As0y (KoHmp-
on10) ¥ cepi 2ocnodapcwbkoi disibHocmi, npome cm. 6
3a3HaUeH020 3aKOHY 8U3HAUAE, WO 0isl Ub020 3aKOHY He
NoOWUPEMbCS HA BIOHOCUHU, L0 BUHUKAIOMD Nid uac npo-
8edeHMs 3ax00i8 HazJ10y (KOHMPOJII0) 0p2aHaMU, nepesik
sAKux ecmanosoemscs Kabinemom Minicmpis YkpaiHu.

Tak, 18 rpyzans 2017 poky Kabinetrom MinicTpis
Yxpainu npuiiaTo ITocranoBy N2 1104 «IIpo 3aTBep-
JPKeHHA [epesliKy OpraHiB Jiep»KaBHOT'0 HarvIAZLy (KOHTP-
0JI10), Ha fIKi He TOMUPIOETHCA i 3aKoHY Ykpainu «IIpo
THMYacOBi 0COOIMBOCTI 3/IiliCHEHHS 3aX0/iB A€PXKAaBHOT'O
HarAzAy (KOHTposio) y cdepi rocriofapehKoi AiAnbHOCTI».

Jlo maHOrO TepestiKy BKIIOYeHO i JlepxkaBHY CIIyKOy
Yxpainu 3 nutanb npani (zani — Jlepxxmpaiii), a oTxe,
y 2018 polli gaHui oprad BIIpaBi IPOBOJAUTHU 3aXOJU
Jep’kaBHOTO HamIAAy (KOHTPOJIIO).

3BepTaro yBary, [0 YUHHUM 3aKOHOJaBCTBOM IIepefi-
6aueHo po3MeKyBaHH! IPOBeJEHHs 3aX0/iB IepKaBHOTO
HamAAy (KOHTPOJIO) 3a/Ie’KHO Bifl IIpeiMeTa IepeBipKu:
JOTPUMaHHA 3aKoH0daecmed 3 NUMaHsL 0XOPOHU Npa-
ui Ta JOTPUMAaHHA 3akoHodascmea npo npauto. Jani
IepeBipKHU He BapTO OTOTOKHIOBATH, a/pke MOPAJOK,
MicTaBy Ta NMpaBOBe PEryJNIOBaHHA 3/iHCHEHHA TaKUX
TepeBipOK BiPi3HAIOTHCA.

[Topsanox 3xilicHeHHA 3aXOAiB JepKaBHOI0 HaIJIALY
(KOHTpOJIIO) 32 ZOTPUMAaHHAM 3aKOHO/ABCTBA IPO OXO-
POHY IIpalli PeryI€eThCA BUKIIOYHO 3aKOHOM YKpaiHu
«[1po oCHOBHI 3acazy lep>kaBHOTO HATJIAAY (KOHTPOJIIO)

Ipuna BikTopiBHa Togopuy,

aosoxkam

NMEPEBIPKN OPTAHAMU
AEPXMPALLI: LLO NOTPIBHO 3HATU
CYB’EKTY TOCMNMOAAPIOBAHHY
AN HEAONYLLUEHHS NOPYLUEHHS

CBOIX MPAB

y coepi rocmozapchkoi AismbHOCTI» N2 877-V Big
05.04.2007 poky i3 3MiHaM¥u Ta IOTIOBHEHHAMU (a1 —
3akoH N2 877-V). 3rigHo 3 4. 1 cr. 1 3akoHy YKpaiHu
«[Tpo oxopony npani» N° 2694-XII Big 14.10.1992 poky
i3 3MiHaMM Ta JONIOBHEHHSIMHM, OXOPOHA Iparii — I1ie
crucTeMa IIPaBOBUX, COLIiaTbHO-eKOHOMIYHUX, OpraHi-
3allilfHO-TeXHIYHUX, CAHITAPHO-TIriEHIYHUX i JiKyBaJIb-
HO-TIpOGUTAKTUYHUX 3aX0ZiB Ta 3ac06iB, CIIPAMOBaHUX
Ha 36epeKeHHs JKUTTA, 3I0POB’s i TIpalle3aaTHOCTI JTI0AH-
HHU y Ipolleci TPYZOBOi AiAMbHOCTI. BiAmosizHo A0 cT. 3
3akoHy Ykpainu «IIpo oxopoHy Ipaili», 3aKOHOIaBCTBO
PO OXOPOHY TIpalli CKIalaeThcA 3 IHOTo 3akoHy, Ko-
JleKCy 3aKOHIB IIpO Ipalfio YKpaiHu, 3akOoHy YKpaiHu
«[Ipo 3araIbHOOOOB’A3KOBE Ziep:KaBHE COIliabHe CTpa-
XyBaHHS BiJ HEIJaCHOTO BUMAAKy HAa BUPOOHUIITBI Ta
npodeciiiHoro 3aXBOPIOBAHHS, AKi CIPUYMHWINA BTPATy
IIpaie3laTHOCTi» Ta MPUUHATUX BiATIOBIZHO 10 HUX HOP-
MAaTUBHO-TIPABOBUX aKTiB. TaKUM YMHOM, IIifi 9ac 37ik-
CHEHHS TaKUX 3aX0ZiB ZiepyKaBHOTO HarAAy (KOHTPOJIIO)
iHCIIEKTOPH TIpalli 3AiCHIOIOTh TIEPEeBipKY AOTPUMAaHHA
cyb’eKTaMu TOCTIOfapioBaHHs BUIEBKAa3aHUX HOPM 3a-
KOHO/IaBCTBA IPO OXOPOHY TIpaIli.

ITMo  cTocyeThCs 3AiiCHEHHS 3aX0/iB lepKaBHOTO Ha-
IAAY 3 TUTaHb JOTPUMAHHA 3aKOHO/ABCTBA PO IIpallio,
TO MOPAZNOK MPOBeJeHHA TaKUX IepeBipOK BU3HAUYEHO
[MopsiakoM 3AiMiICHEHHA /IePKaBHOTO KOHTPOJIIO 3a JI0-
Jlep>KaHHAM 3aKOHO/IaBCTBA PO Ipallio, 3aTBepKeHUM
[TocranoBoto Kab6inery MinictpiB Ykpainu N2 295 Big
26.04.2017 poxy «/leAaki nuTaHHA peanisanii craTTti 259
Kozexkcy 3akoHiB ITpo mpamnio YkpaiHu Ta crarti 34 3a-
KoHY YKpainu «[Ipo miciieBe caMoBpsyBaHHA B YKpaiHi»
(mani — IMopsagok N2 295), npoTe i yac MpoBeAeHHA
JlaHUX TIepeBipOK iHCIeKTOpH Mpalli TaKoX INOBUHHI
BpaxoBYBaTH JiedKi nonoxeHHA 3akoHy N° 877-V. Tak,
BiZIOBiZHO 710 cT. 4 Kogekcy 3aKoHiB Mpo Mpallio YKpainu,
3aKOHO/IaBCTBO IIPO TIpallio cKiIazaeTbesa 3 Kogekcey 3ako-
HiB ITpo Ipalfio YKpaiHu Ta iHIIHUX aKTiB 3aKOHOJaBCTBA

26



AJBOKATCbKA NMPAKTUKA

Ykpainu, IpUWHATUX BiAIOBIZHO 0 HBHOTO. A 3TiZIHO
3 4. 1 c1. 3 Kozekcy 3akoHiB Ipo mpaip YKpaiHu, 3a-
KOHOZIaBCTBO IIPO Ipalfl0 PEryyiio€ TPYZOBi BiTHOCMHU
MIPAI[iBHUKIB YCiX MiAIPUEMCTB, YCTAaHOB, OpTaHi3alliit
He3aJIeXKHO Bil GOPM BJIACHOCTI, BUAY JisUTBHOCTI i ra-
JIy3eBOi HaJIEXKHOCTI, a TaKOX 0Cib, AKi mpaIlioloTh 3a
TPYZOBUM ZOTOBOpPOM 3 izuyHUMHU ocobamu. To6To
IIpeZIMETOM 3/iiCHEHHS TaKUX [IepeBipOK € JOTPUMaHHA
IOPUINYHUMU 0cobaMu (BKITFOYAIOUM iX CTPYKTYPHI Ta
BiJOKpeMJIeH] MiAPO3ALIHY, AKi He € IOPUANIHUMU OCO-
6amu) Ta ¢isuuHUMU 0cobaMu, SKi BUKOPUCTOBYIOTh
HaliMaHy Tpaiio (Zami — o6’eKT BigBiZyBaHHS), 3aKO-
HOZ)aBCTBA IIPO IIpallio.

Xmo, Ha axiil nidcmasi ma y skiil opmi enpasi npo-
gooumu 3axo0u 0epicasHozo Hazady (KOHMpoJio) 3a
000epHCaHHAM 3aKoHO0ascmad npo npayo ma 3aKoHooas-
cmaea npo oxopoHy npaui? Po3zisaHemo 6inbl 0emanbHO
OaHi eudu 3axodie 0epicasHozo Haz2ady (KOHMPpOJ).

1. 3axoau Aep:xaBHOTO HarIAAy (KOHTPOJIIO)
3a JOTPUMAaHHSAM 3aKOHOJABCTBa
PO OXOPOHY Mpani

Ak 3a3HavanoCh BUllle, 3/iICHEHHSA 3aX0/iB ep:KaB-
HOTO Hariazy (KOHTPOJIO) 3a ZOTPUMAaHHAM 3aKOHO-
ZIaBCTBa TIPO OXOPOHY TPAIli PETYITIOETHCA BUKIIOUYHO
3akoHoM N° 877-V.

Tak, 3 aHanizy ab3alja TpeThOro CTaTTi 1 3aKoHy
N2 877-V B6AaYa€ThCH, IO 3aXOAU AE€PKABHOTO HATJIALY
(KOHTpOJIIO) 32 AOTPUMaHHAM 3aKOHOZABCTBA IIPO OXO-
POHY TIpalli MOXYTh OYTH K NIAHOBUMU, MAK i No3d-
NIAHOBUMU Ta 3AIUCHIOIOThCA ¥ pOpMi epeBipOK, PeBisi,
OIJIAAZiB, OOCTEXKEHD Ta B iHIIKUX pOpMax, BU3HAUEHUX
3akoHOM. Tak, Jlepkmparii 30608’13aHe 70 1 TPyAHS POKY,
110 TepeZye IUIAHOBOMY, 3aTBEPAUTH IUIaHU IIPOBe/IeHHSA
TepPEBIPOK 3 MUTAHb OXOPOHU TIPAIIi.

Ha catitax perioHanmpbHUX ympaBiiHb Jlep:kmpa-
i MOXXHa O3HAMOMUTHCH i3 IUIAHAMH IIEPEBipOK
Ha 2018 pik. 3okpema, Ha caiiTi ['osoBHOTO yIIpaB-
ginns Jepxmpaiii B Ofgecbkiii obmacti (TTOCHIaHHI:
http://dnop-odessa.gov.ua/index.php?option=com_
jotloader&cid=1&Itemid=98) omy6iikoBaHO ILIAHU
pobotu Ha 2018 pik i3 BignoBigHMMU 3MiHamMu. ToOTO
Oyab-IKMM Cy0’€KT TOCIOAapIOBAHHA Ma€ MOMKIUBICTh
03HAMOMUTHCH i3 TAKUMU IUIAHAMU Ta TiATOTYBaTUCh
JI0 BiATIOBiZHOI mepeBipKuU.

ITozannanosi 3axodu Jep:XaBHOTO HarIaAy (KOHT-
poJII0) 3a JOTPMMAaHHIM 3aKOHO/IABCTBA IIPO OXOPOHY
Tpaili, BimoBiZAHO A0 4. 1 cT. 6 3akoHy N¢ 877-V, 37iii-
CHIOIOThCA JlepKTIpalli 3a HaABHOCTI HACTYITHUX ITi/ICTaB:

— TMo/IaHHsA Cy6’€KTOM rOCIIoJapioBaHHs TUChMOBOT
3aBU JI0 BiMIOBiZIHOTO OpraHy Ziep>KaBHOTO HATJISAY
(KOHTpOJII0) TIPO 3/iMiCHEHHA 3aX0/y ZepKaBHOr'o Ha-
iAAy (KOHTPOJIO) 3a HOTo OasKaHHAM;

— BUSBJIEHHS Ta IiTBEP/PKEHHS HEOCTOBIPHOCTI Jia-
HUX, 3asBJI€HUX Cy0’€KTOM rOCIIOapIOBAaHHA y JOKYMEHTI

060B’s13K0BOI1 3BITHOCTI, KpiM BUITaZIKiB, KOJIHU Cy0 €KT roc-
II0/IapIOBaHHA IIPOTATOM MicAl 3 AHA IePBUHHOIO II0-
JlaHHA OBTOPHO [T0/]aB TaKUH JIOKYMEHT 3 yTOYHEHUMU
JOCTOBIPHUMU JAaHUMU ab0 AKIIO HEZOCTOBIPHICTh JAHUX
€ Pe3yJbTaTOM OYEBUAHOI OIMMCKU 4K apudpMeTUIHOI
TIOMWIKH, sIKa He BIUIMBA€E Ha 3MICT IIOJAHOI 3BITHOCTI.
Y pa3i BUABNIEHHA OPraHOM Zlep:KaBHOT'0 HaTJIAAY (KOHTp-
0JI10) TIOMWJIKU Y JOKyMeHTi 060B’I3KOBOi 3BIiTHOCTI
BiH YIIPOJIOBX AeCATH pobOYMX AHIB 3000B’s13aHUI TIO-
BiZIOMHUTH Cy0’€KTa rOCIIOJapIOBAHHSA PO HeOOXiAHICTh
il BUIIpaBJIeHHS y CTPOK [0 I'ATH POOOYMX AHIB 3 AHA
OTpUMaHHA NOBifoMIeHHA. HeBUIlpaBieHHA TOMIWIKU
y BCTAHOBJIEHUH CTPOK € IIiZICTABOIO /YIS TPOBEAEeHHS
1103aIUIaHOBOTO 3aXOAY;

— IepeBipKa BUKOHAHHA Cy0’€KTOM I'OCIIOAapIOBaHHSA
IIPUIIKCIB, PO3NOPSIKeHb a00 iHIINX PO3MOPAAINX JAOKY-
MEeHTIB I[0Z[0 yCYHEHHA NTOpYyLIeHb BUMOT 3aKOHO/aBCTBa,
BH/JIAaHUX 33 pe3yJbTaTaMU MPOBEAEHHS IONepPEeIHbO-
r'o 3aX0Zy OpraHOM Jiep:KaBHOTO Harmsagy (KOHTPOJIIO);

— 3BepHeHHA ¢izuuHoi ocobu (dizuyHux ocib) mpo
TIOPYIIeHHs, [0 CIPUYMHUIO MKoAy ii (ixHiM) mpaBam,
3aKOHHMM iHTepecaM, XUTTIO YU 370POB’10, HABKOJIHIII-
HBOMY TIIPUPOJHOMY CepeIOBHIIY Yr Ge3Ielli epKaBy, 3
JI07IaBaHHM JIOKYMEHTIB UH iX KOTIiH, 110 MiATBEPKYIOTh
Taki mopyureHHs (3a HagBHOCTI). [lo3arTaHoBUi 3axiz
y TaKOMY pas3i 3AiACHIOETHCS BUKTIOUHO 32 TIOTO/KEHHAM
LEHTPAJIBHOTO OpraHy BUKOHABYOI BIaAu, 1o 3abes-
neuye GopMyBaHHsA AeP:KaBHOI TOMITUKY V BiIMOBIAHIH
cdepi aepxaBHOTO HarsAAy (KOHTpPOJIO), abo BiAMOBIA-
HOTO /Iep>KaBHOTO KOJIETiabHOTO OpraHy. Y TakoMy pasi
nepes MOYATKOM 37iMiCHeHHA II03aIUIaHOBOT'O 3aXOy
Jiep>kaBHOro HamiAAy (KOHTPOJIO) iHCIIeKTOpH Ipali
3000B’s13aHi IPEA’IBUTH KEPIBHUKY YU YIIOBHOBAXKEHIN
0cobi cy6’eKTa rocrofiaproBaHHA — OPUANIHOI 0cO0H, Ti
BiJOKpEMJIEHOTO TiIPpo3Ainy, Gi3udHiii 0cobi — miampu-
eMIIo abo yIIoBHOBa)keHit HUM 0c06i, KpiM ZIOKyMEHTIB,
nepenbadeHNX 3aKOHOM, ZOAATKOBO KOIIi0 IIOTO/KEHHS
JepkaBHOi cy>k6u YKpaiHu 3 mUTaHb Ipali Ha Mpo-
BeZleHHs Takoi mepeBipku. Cy0’eKTH roCrmofaploBaHHA
MalOTh IIPaBO He JOMYCKATH MOCAZOBUX OCiO OpraHis
Jepxnpati o 34ificHeHHA 3aX0/iB IeP>KaBHOTO HATJIALY
(KOHTpPOJII0), AKIIO BOHU He NpeAsiBUWIN JOKYMEHTH,
nmepezbaveHi UM ab3arom;

— HenoJaHHA Cy0’€KTOM TOCIIOaPIOBAHH JOKyMeH-
TiB 000B’SI3KOBOI 3BITHOCTI 3a ZIBa 3BiTHI ePioAM MiAPSZ
0e3 MOBaKHUX NMPUYMH abo Oe3 HaZlaHHA NMUCbMOBUX
[IOSICHEHD TIPO NMPUYKHY, IO IePENTKO/PKaNN TOJAHHIO
TaKUX JJOKYMEHTIB;

— nopydenHs [Ipem’ep-miHicTpa Ykpainu mpo mepe-
BipKy cy0’eKTiB rocrozapioBaHHs y BignoBiaHil cdepi
y 3B'3KY 3 BUABJIEHUMM CUCTEMHUMU MOPYIIEHHAMU
Ta/ab0 HaCTaHHAM IIOZil, 110 Ma€ 3HAYHUI HeTraTUBHUM
BIUTUB Ha IIpaBa, 3aKOHHi iHTepecH, JKUTTA Ta 30POB’A
JIFOZIUHY, 3aXUCT HABKOJIUIITHBOT'O IIPUPOJHOTO CEPeIOBH-
ma Ta 3abe3neueHHs Oe3neKy epKaBy;
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— HACTaHHA aBapii, CMepTi NOTEepIIJIOro BHACTIIOK
HeIIaCHOTO BUIMAAKY abo mpodeciiiHOro 3aXBOPIOBaHHS,
10 6yJI0 TIOB’A3aHO 3 JisUTbHICTIO Cy6’€KTa TOCIOAapIo-
BaHHS.

Axutl nopsidok 30iticHeHHS. NJIAHOBUX MA NO3ANJAHO-
8UX nepegipok OMPUMAHHS 3aKOHO0ABCMBA NPO 0XOPOHY
npayi ma sk diamu 2ocnodaprorouum cyd’ekmam?

CTpoK 37iliCHEHHS SIK IUIAHOBOI, TaK i M03aIIaHOBOI
MepeBipKY 3a IOTPUMAHHAM 3aKOHO/IABCTBA TIPO OXOPOHY
mpalli He MOKE TIEPEBUIIYBATH JeCATA PoOOUNX JHIB,
a Moo CyO’€KTiB MiKpO-, MaJOTO MiMIPUEMHHUIITBA —
mwaTh (TUIaHOBa TepeBipka) abo ABOX (MO3ariaHOBa
nepeBipka) pobourx AHIB. [I[pOAOBKEHHS CTPOKY 37iHi-
CHEHHS TTePEBIPOK HE /IOMYCKAEThCS.

3BepTaro yBary, 1o, BiZIlIOBiZHO A0 4. 4, 5 cT. 5 3a-
koHy N¢ 877-V, opranu iep:kaBHOTr0 HaIyAAy (KOHTPOJIIO)
BIIpaBi 3/IificHIOBATU IUIAHOBI 3aX04U 3 [Iep:KaBHOTO Ha-
sy (KOHTPOJTIO) 32 YMOBY TMCbMOBOT'O ITOBiZIOMJIEHHS
cy0’eKTa rocrofaproBaHHs [IPO MPOBEAEHHS IIAHOBOTO
3aX0/ly He MI3HIII K 3a decamb OHi8 0 AHA 3AiHCHEHHS
I[BOTO 33aXOZAY.

[IpuyoMy 3BepTaro yBary, 1o Cy6’eKT rocrnoaplo-
BaHHA Ma€ MpaBo He JOIMyCKaTH MOCafloBy 0coby op-
raHy Jilep>kaBHOTO HaraAy (KOHTPOJIO) [0 37ilicCHEHHA
IUTAHOBOTO 3aXOZy B pa3i Heo/lep:KaHHSA MOBiJOMIEHHS
PO 3iMiCHEHHS IUIAHOBOT'O 3aXO0/y Ta B MOJANbIIOMY
3BEPHYTUCDH [I0 CyAy Y pa3i HEOTPUMAaHHS TAKOTO ITO-
BiZIOMJIEHHS, 1[0 MOXXE CIYTYBaTU ICTaBOIO /I BU-
3HAHHA il iHcekTopa [lep:Kparii MpoTUIIPaBHUMH.

[1Jo 3k CTOCYETHCSA MO3aTUIAHOBUX 3aX0/IiB I€P>KaBHOT'O
KOHTpoOJII0 (HArJIAAy) 3a JOTPUMaHHAM 3aKOHO/aBCTBA
IIPO OXOPOHY IIpali, To cT. 6 3akoHy N° 877-V He Iie-
penbavyae 060B’I3KOBOCTI TIONEPEAHBOTO MTOBIJOMIEHHS
TOCIIOZIapIOI0YOro Ccy6’eKTa MpPo MPOBeAEHHA TaKoi IMo-
3aIUIaHOBOI IIepeBipKU.

[TpoTe 3BepTaemMo yBary, mio Iepes MOYaTKOM 37i-
CHEHH# IJIAHOBOi YU I103aILIaHOBOI MepPeBipKU JOTPU-
MaHHS 3aKOHO/JABCTBA MPO OXOPOHY Tpalli iHCIIEKTOP
mpatli 30608’ I3aHMUIA:

1. Ipex’ssBUTH KepiBHUKY Cy0’€KTa rocrofaproBaH-
HST — IOPUAWYHOI 0c0o6H, ii BiJOKpeMIEHOTO MiAPO3Aimy
abo yIoBHOBaKeHil HUM 0cobi (disuuHiit 0cobi — mi-
TIPUEMITIO 260 YIIOBHOBaXKEHIM HUM 0C001) noceidueHHs
(HanpaenenHs). Bumozu do nocgidueHHs (HanpaeieHHs)
Mmicmambes y u. 3 cm. 7 3akoHy N 877-V, 30kpema
y TocBiueHHi (HampaBJIeHHi) 3a3HaAUAmMbCsl:

— HaliMeHyBaHHsS OpraHy /Jep>KaBHOr'O HaIJIAAY
(KOHTpOJII0), 110 3/iMCHIOE 3aXis;

— HaliMeHyBaHHS Cy6’€KTa rocrogapoBaHHs Ta/abo
HOT0 BiJOKpEMJIEHOTO TiZpo3ziny abo mpi3Buile, im’sa
Ta 1Mo 6aTbKOBi Qi3UYHOI 0COGH — MIATIPUEMIIS, II[O/0
JisSUTBHOCTI KUX 3/1MCHIOETHCS 3aXif;

— MiCIIe3HaxXO/PKeHHS Cy0’€KTa rocrolaploBaHHsA
Ta/abo HOro BiZJOKpEMJIEHOTO MiAPO3JiNy, OO Aifib-
HOCTi AKHUX 3[iHCHIOEThCA 3aXiJ;

— HOMep i aTa Haka3y (pilleHHs:A, pO3NOPSAAKEHHS),
Ha BUKOHAHHS SIKOT'0 37iHCHIOETHCA 3aXiz;

— mepesiK MocaloBUX 0cCib, sKi 6epyThb y4acTh y 3/ili-
CHEHHIi 3axoJy, i3 3a3HaUYeHHAM iX IOcaZy, Mpi3BUINA,
iM’s1 Ta 10 6ATHKOBI;

— JiaTa IoyaTKy Ta JaTa 3aKiH4eHHd 3aXO0Zy;

— Tun 3axoAy (IIaHOBMI abo Mo3aIUIaHOBUM);

— dopwma 3axozy (iHcnekuiliHe BiZIBiyBaHHA YU He-
BUi3HE iHCIIEKTYBaHHS);

— TiZCTaBU /I 3[iCHEHHSA 3aXO07y;

— TIpeAMeT 3iliCHEHHA 3aXO0Zy;

— iHndopmariis npo 3AiCHEeHHS MOIePeHbOTO 3aX0AY
(Tum 3axoAy i CTPOK Moro 37iticHeHHs).

Take mocBiZiueHHA (HANpaBIeHHA) € YUUHHUM JUlLe
npomseom 3a3HAUEH020 8 HbOMY CMPOKY 30IliCHEHHS
3axo0y.

2. Ilpen’ssBUTH KepiBHUKY Cy0’€KTa rocrojaproBaH-
HA — IOpUAMYHOI 0co6H, ii BiJoKpeMIeHOTO TiAPO3aiTy
abo yIOBHOBaKeHiHM HUM 0cobi (disuuHilt 0cobi — miz-
MPUEMIIIO ab0 YIOBHOBAXKEHIA HUM 0C06i) cryacbose
noceiduexHs, 1o 3acBifidye nocasoBy ocoby Jlepxmnpalri,
i HazlaTh Cy6’'€KTY rOCIIOZIapIOBaHHA KOIIii0 TOCBiYeHHsA
(nanpasnennsa). Popma Ta OIKC TaKOT'O IOCBiIAYEHHH
BCTaHOBJIEHi HakasoM MiHcolnosituku Big 24.05.2017
poky N2 866 «[Ipo 3aTBepaKeHHA GOPMU Ta OIUCY CIIYK-
60BOT0O TOCBiAYEHH iHCIIEKTOpa Hpalli» (TOCHIAHHI:
http://zakon2.rada.gov.ua/laws/show/z0681-17/) Ta
BuzaeThes Jepxmpari. Takox cy6’eKT rocrmogapioBaHHs
MOJKe MEPEBIPUTU AIUCHICTh CIIY’KOOBOTO MOCBiYEHHS
iHCIIEKTOpA TIpalli, 03HAMOMUBIIHCEH Ha ODIlliiiHOMY calTi
Jlepxxmparii 3 iHpopMalliero mpo cIy>kO0Bi MOCBiAYeHHS
incmekTopiB mpaui Jlepknpaui (mocrianss: http://dsp.
gov.ua/informatsiia-pro-sluzhbovi-posvidchennia-inspe
ktoriv-pratsi/).

3. V¥ pasi mpoBeZieHHS 103aIUIAHOBOI IIepeBipKU 3a
JOTPUMAaHHAM 3aKOHOZABCTBA IIPO OXOPOHY IIpalli Ha nid-
cmasi 3eepHeHHs (piduuHoi ocobu (PizmuHux 0ocib) mpo
TIOPYUIEHHS, 0 CIPUYMHWIO UKoy ii (ixHiMm) mpa-
BaM, 3aKOHHUM iHTepecaM, *XUTTIO Yd 370pOB’I0, Ha-
BKOJIUIIIHBOMY TIPUPOAHOMY CEPeZOBUILY 4u 6e3meri
JiepKaBy — IIpeJ IBUTH KePiBHUKY UM YIIOBHOBaXKeHil
0cobi cy0’ekTa TOCIIOZAPIOBAHHSI — KOPUAUIHOI 0co0H,
ii BiZokpemieHoro mizposziny, ¢isuuHiil 0cobi — mia-
MIPUEMITIO ab0 YIIOBHOBaXKEHi!t HUM 0c06i, konio no-
200xceHHA [leprcasHoi ciyxcou Ykpainu 3 numats npayi
Ha NPOBe/IeHHA TaKoi [IepeBipKu.

4. BHecmu 3anuc 0o JcypHaty peecmpauyii 3axodie
OepxcasHozo Haeasdy (KOHMpoaw), y pasi HasisHocmi
¥ cyb’ekma 20cno0apro8aHHs MarKozo HCypHALY.

Y pasi HenpeZ ABJIeHHs iHCIIEKTOPOM IIpalli BUIleBKa-
3aHUX JJOKyMEeHTiB, BUABIEHHA HeJJOMIKIiB Y HUX (CTPOKHU
3[iliCHeHHA IlepeBipKU Yy IOCBiIYeHHi (HampaBieHHi) He
36iraroThcs i3 aTo0 GAKTUIHOTO Bi3UTY iHCIEKTOpA
Tmpati, MOCBifYeHHA iHCIIeKTopa Tpalli He BiAmoBigae
BCTAHOBJIEHIH GpopMi, BiicyTHE moro/xeHH: JlepKmparti
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(v pasi mpoBezieHHsI [TO3AILTAHOBOI IIEPEBiPKY Ha Mi/ICTaBi
3BepHEHHS I'POMA/SIH) TOIO) UM He BHECEHHS 3aIuCy
ZI0 KypHaJIy peecTpallii 3axX0/iB Ziep:KaBHOT'0 HarIaay
(KOHTpOJI0), Cy0’€KT TOCITOJapIOBaHHA Mae MpaBo He
JIOIIYCTUTH iHCIIEKTOpAa Ipali 0 3iCHEeHHA 3aX0Ly
KOHTposto. [ompu 1ie HaroJsoImyeMo, Mo BCi BUABIEH]
MOPYIIeHHsS BapTo GiKCyBaTH.

3Beprato yBary, 1o 3akoH N2 877-V MicTUTh HOpMY,
sKa BU3HA4ae, 10 M03alIaHOBUM 3axif 1mozo cyd’ekTa
roCIIo/IapIOBaHHA Ma€ 37iHiCHIOBAaTHCA 3a MPUCYTHOCTI
KepiBHMKA ab0 YIIOBHOBaXKEHOI HUM 0cobu. Takox iH-
CIIEKTOPHU Tpalli Ta Cy0’€KTH TOCIOJapIOBaHHSI MalOTh
npaBo ¢ikcyBaTH IpPOLieC 3AiMCHEHHs IUIAHOBOTO YU
T03aIUIAHOBOTO 3aX0Ay ab0 KOKHY OKpeMY Jii0 3aco-
6aMu ayzio- Ta BieOTeXHIKH.

Harosmouryto, 1o y pasi fomyIieHHs iHCIIeKTopa Iparii
[0 37ificCHEHHA TIepeBipKu 6e3 mpezsiBIeHHSI HUM Bif-
TOBIZIHUX ZIOKYMEHTIB UM y pasi HeHaIeKHOTO 0dHopM-
JIEHHS TaKUX JIOKYMEHTIB, SIK CBI[YUTh CyZI0Ba MPAKTHKA,
B MTOJAJIBIIOMY OCKap)KUTU Y CYAi TaKy MEPEBipKy, IO-
CUJIAIOUKCh Ha TPOIeAYPHi MopylleHHs, 6yae HEMOXK-
JIUBO.

3rigHo 3 IpaBoBOIO Ho3uIlielo BepxoBHoro Cyay Ykpa-
iHM, BUKJIaZIeHOIO B ITOCTaHOBI Bif 24.12.2010 mo crpasi
N2 21-25a10 (mocunauus: http://www.reyestr.court.gov.
ua/Review/14222170), donyck 0o nepegipku Higentoe
npaeosi Hacnioku npouedypHUX NOpyuleHsb, donyule-
HUX KOHMPOJIOIYUM OP2AHOM NpU NPU3HAYeHHi ma/
abo npoeedeHHi nepesipkiL, y 36’3Ky 3 YUM 3d YMOBU
makozo 0onycky nidcmaeoro 0/ CKacy8aHHs pilleHHs
Modce Gymu auule HenpaswibHicMsb 11020 npuiiHaMms
no cymi.

Tak, BignosigHo 70 cT. 10 3akony N2 877-V, mig yac
3/liliCHEHHA IUIaHOBOi YU II03aILJIAHOBOI IepeBipKU 3
MUTaHb IOTPUMaHHS] 3aKOHOABCTBA TIPO OXOPOHY TIpalii,
cy6’eKTH TOCIIOZIApIOBAHHSA MalOTh HACTYIIHI ITpaBa:

1. Bytu moiHGOpMOBaHMMHM IIPO CBOi IpaBa Ta
000B’AI3KH;

2. Bumararu Bif iHCIIeKTOpa Ipalli Jo/iep>KaHHA BU-
MOT 3aKOHO/IaBCTBa;

3. [lepeBipATH HAABHICTB y iHCIEKTOpPA Ipalli CIyX-
6OBOr0 TOCBiZIYEHHS Ta MOCBiAYeHHs (HAINpaBIeHHs) i
oZlep’KyBaTU KOITii TAKUX JOKYMEHTIB;

4. He momyckaT# Z0 IpOBeZieHHS iHCIIEKIIIHHOTO Bifl-
BiZlyBaHHA y pasi, AKINO:

— JAep:kaBHUN Hariaz (KOHTPOJB) 3/iHCHIOETHCS
3 TMOPYUIEHHAM Tepef0avyeHUx 3aKOHOM BHUMOT IIOJ0
MIepiOAUYHOCTI TIPOBEJEHHSA TaKUX 3aXO/iB;

— iHCIIeKTOp TIpalli He Ha/aB KOTii HeOOXiHUX /0-
KyMeHTIB ab0 SKIIO HaZlaHi IOKYMEHTH HE BiZIMOBIZIAl0Th
BMMOTaM 3aKOHO/IaBCTBa;

— 00’eKT BifBiMyBaHHA He OflepKaB TOBiMOMJIEHHS
TIPO 3/IifiCHEHHS IUIAHOBOT'O 3aX0/Y JepP:KaBHOTO HaTTIAAY
(KOHTpOJIIO) B MOPAAKY, IepeAbadyeHOMy 1M 3aKOHOM
(3a 10 #HIB 0 OYATKy MPOBEIEHHS TAKOTO 3aX0[Y);
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— {HCIIeKTOp Tparli He BHIC 3amuc Mo 3AiACHEHHSA
iHCIIEeKIIiTHOTO BiIBiIyBAHHA 10 *KYPHATY peecTpariii 3a-
XOZIiB Ziep>aBHOTO HarIAAy (KOHTpoJo) (3a HaABHOCTI
TaKoTO JKypHaIy B Cy0’€KTa roCrofapioBaHHsI);

— TPUBAJICTH IUIAHOBOT'O YU 1103aIIAHOBOT'O 3aX0/Y
TIepPeBUIIYE TPAHUYHY TPUBAICTh, BCTAHOBJIEHY 3aKOHO-
naBctBoM (10 poboumx AHIB, a MOAO0 CyO’€KTIiB MaJIoro
miATpueMHUIITBa — 5 (T1aHOBa MepeBipka) abo 2 (1mo-
3aIlUlaHOBa MepeBipka) poboYuX JHi;

— iHcIIeKTOp mparli 37ilicCHIOe IOBTOPHUM Io3aIlia-
HOBUH 3axif epKaBHOr'0 HariALy (KOHTPOJIIO) 32 TUM
camuM ¢aktom (paktamu), mo 6yB (6ynu) migcTaBoro
JUIsA TIPOBEJIEHOTO T103aIIAHOBOT'O 3aXO0/y JeP>KaBHOTO
Harsaay (KOHTPOJIo);

— OpraHoM /iep:KaBHOTO Harjsaay (KOHTPOJIO) He
OyJsia 3aTBep/)KeHa Ta ONPWIIOAHEHA Ha BIacHOMY odi-
nitiHomMy BebG-caliTi yHipikoBaHa dopma akTa, B AKiii
nepezibavaeThes Mepestik MUTaHb 3aIeXKHO Bifl CTyIeHs
PU3UKY;

5. Bytu mpucyTHIM Iiji 4ac 37iliCHeHHS 3axO[iB
Jlep>kaBHOTO HarsaAy (KOHTPOJIO), 3alydaTy IIiJ dyac
3AiMICHEHHS TaKMX 3aXO/[iB TPETixX 0cib;

6. BuMaraTty Hepo3roJiolieHHs iHdopMailii, o cTa-
HOBUTb KOMEPITiiHy TaEMHUIIO a60 € KoHbiAeHITIHHOT0
inpopmariieo cy6’eKkTa rocroapioBaHHs;

7. Ofep:XyBaTH Ta 0O3HAOMJIIOBATUCA 3 aKTaMU Jiep-
’KaBHOTO HArsAAy (KOHTPOJIIO);

8. HazaBaTty iHcekTOpy Ipali B IMMCbMOBI ¢op-
Mi CBOi TOSICHEHHS, 3ayBa)KeHHA abo 3amepeveHH:
JI0 aKTa;

9. OckapXXyBaTH B YCTAHOBJIEHOMY 3aKOHOM MOPSIIKY
HeIpaBOMIpHI /il iHcliekTopa Iparii;

10. OTpuMyBaTH KOHCYJIbTAaTUBHY JOIOMOTY Bif iH-
CIIEKTOPA TIpalli, 3 METOO 3aII00iraHHs MOPYLIEHHAM ITij
yac 37[iiCHeHH: iHCIIeKI[iHHOTO BiIBilyBaHH;

11. BecTu XypHal peecTpallii 3aX0/iB Jep>KaBHOT'O
HarAAy (KOHTPOJIIO) Ta BUMaraTH Bif iHCIIeKTopa mparii
BHECEHHS /I0 HbOTO 3aIKCIiB MPO 3/IiICHEHHSA TAaKUX 3a-
XOZiB [0 TIOYaTKy iX IPOBEAEHHS;

12. Bumararty IpUNUHEHHS 3/[iliICHEHHS 3aX0/y JIep-
’KaBHOTO HarsAy (KOHTPOJIIO) V pasi:

— TIepeBUIEHHA iHCIIEKTOPOM IIpalli BUBHAYEHOTO
MaKCHMAaJbHOT'O CTPOKY 3/iFiCHEHHSA 3aX0/y Ziep>KaBHOTO
Harsaay (KOHTPOJIO) 3a JOTPUMAHHIM 3aKOHO/JABCTBA
mpo oxopoHy npati (10 po6ouux AHIB, a MOAO CYyO €KTIB
MaJIoro MiIPUEMHUIITBA — 5 (T1aHOBa mepeBipka) abo
2 (mo3aruTaHoBa mepeBipKa) pobOYHX JIHi;

— BUKOPHUCTAHHS TIOCaJJOBUMM 0COOaMU OpraHy
JIep’KaBHOTO HArIsaAy (KOHTPOJIO) He YHidiKOBaHUX
¢dopM akTiB;

— 3’cyBaHHS MOCaJOBUMU 0cobaMU il Yac 37ik-
CHEHHS T03aIUIaHOBOT'O 3aXOAy JAep>KaBHOT'O HaTJIAZY
(KOHTpOJIO) TTHUTaHb, IHIIKMX HiXK Ti, HEOOXiAHICTH TIepe-
BipKM fIKHX CTajia IiZICTABOIO I 37iMICHEHHS TaKOTO
3aX0zy.
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To6mo cy6’ekmy 2ocnodaprogsaHHs NompiobHo 8 nep-
uty yepzy He bossmuce 8idcmorogamu ceoi npasa, au-
Mazamu 6i0 iHcnekmopa npaui neped npogedeHHAM
nepegipku Hadamu eci HeobxiOHi doKymeHmu, nepe-
gipumu ix 8idnogidHicms ma YuUHHiCMb, 8i0NOBIOHO
00 sumoz 3aKOHOO0A8CmMed, a makoxc y pasi Heob-
xidHocmi 3dilicHioeamu gikcauito nepesipku, aka
dodamkoeo cmumynaroeamume iHcnekmopa oismu
BUKJIFOUHO 8 PAMKAX YUHHOZ0 3aKOHOOA8Cmed.

Y pasi 30iiicHeHHA nid yac nepesipki iHcnekKmMopom
npaui nopyueHs U000 cmpokie 30ilicHeHHA nepe-
8ipKl, 6UKOPUCMAHHSA He YHipikosaHux opm akmie
Yu 3’CY8AHHSL NUMAHb, IHWUX HiXc mi, nepegipka
Akux cmana nidcmaeoro Oas 30iliCHEHHST MAKo20
3axody, eapmo odpasy ¥ eumdzamu NPUNUHeHHS
30ilicHeHHA iHcnekyiliHO20 8i08idy8aHHs ma e 0608’53-
KoeoMmy nopsdky 3dilicHioeamu dikcauyiro maxux
nopyuieHv.

Tak, 3a pe3ysnbTaTaMy 37iliCHEHHA IUIAHOBOI YU II0O-
3aIUIaHOBOI MEPEBIPKU 110CaZloBa ocoba CKIaZa€e aKT
yHidikoBaHoi ¢popmu. YHidpikoBaHa dpopMa akra nepe-
BipKM ZOTPUMAaHHS 3aKOHOZABCTBA IIPO OXOPOHY IIpalli
3aTBep/keHa Hakaszom MiHicTepeTBa HaJ3BUYaHUX
cuTyaliii Ykpainu Biz 11.08. 2011 p. N2 826 «[Ipo 3a-
TBepkeHHA [1o0)keHHA PO OpraHi3allilo Ta 34ilicHeHHA
Jep’KaBHOTO TipHUYOTO HAIVIAAY, Jep:KaBHOTO HaIIAZY
(koHTpOJIO) V chepi MPOMHUCIOBOI OGe3IMeKH Ta 0XOpPO-
HU Ipalli B cucreMi /lepXTipnpoMHarisany YkpaiHu Ta
yHidikoBaHoi popMu AKTa TIepeBipKH cy6’eKTa rocmoa-
proBaHHS (BUpoOHMYOTrO 06’ekTa)» (mocwiauus: http://
zakonO.rada.gov.ua/laws/show/z1531-11/). B ocranHi#
JieHb IIepeBipKY /iBa IPUMipHUKY aKTa MifITUCYI0ThCA iH-
CIIEKTOpaMM TIpalli, Ki 3iHCHIOBAIN 3aXifl, Ta Cy6’'eKTOM
rOCHOZapIOBaHHA ab0 YIIOBHOBAXKEHOIO HUM 0CO60I0.

Y pasi, axwo eu He nozodycyemecs i3 iHPopmauiero,
3a3HAYEHOI0 8 aKMi, MO 8U maeme npaso nodamu c8oi
3aysaxceHHs1 abo e 8i0MoO8UMUCHL nidnucysamu axkm.
IIpome pekomeHOYH Y8ANCHO 03HALOMUMUCH i3 aKmom,
Npu MOXCAUBOCMI NPOKOHCYALNTYBAMUCH ¥ adgokama abo
ropucma ma oopmumu nucbMo8i 3aysaxrceHHs 00 akma,
AKi 8i0nogidHo do 3akoHodascmaa € 11020 Hegi0’€EMHOI0
yacmuHor. 38uUUaiino s pexomeHdyro dixcysamu nodaHHs
makux 3ayeaxceHs (Hanpukaad, nodamu 3aysanceHHs:
uepe3 KAHUeAApilo 0epicasrozo opzany abo sumazamu
Y iHCnexmopa 3 0XopoHU Npayi po3nucamucs Ha 8aULOMY
ex3eMnaApi 3aysanceHs, 30iticHioeamu gomo-, 8ideodix-
cayir mouio).

Taxk, mam’saTaiTe, 10 MiANMCAHHA aKTa 0e3 HaZaHHI
3ayBaXKeHb, y Pa3i IIOJaNbIIOro OCKapKeHHA y CyAi, pak-
TUYHO OyZie 0KA30M BalllOr0 BU3HAHHA BCiX 0OCTaBUH,
3adiKCOBaHUX iHCIIEKTOPOM TIPAIli B aKTi.

Y pasi BUABIEHHS CYTTEBUX [TOPYIIEHb 3aKOHOAABCTBA
mpo mnpatto [lepxkmpani Brpasi ckiactu npunuc. Ilpu-
IUC — IIe TTICbMOBA BUMOTa I[0/I0 YCYHEHHS MOPYIIEHb
BHMOT 3aKOHO/IABCTBA IIPO OXOPOHY Ipalii. I[HcIeKkTop

Tpalli TOBUHEH BPYYUTH IIPUITUC IPOTATOM IT'SITH PO6O-
YUX JHIiB 3 MOMEHTY CKIaZIeHHA aKTa, a y pasi BiAMoBU
cy0’eKTa rocrnoZiapioBaHHA OTPUMATH TIPUITHIC HATIPaBIISIE
PEKOMEeH/IOBaHUM JICTOM.

Tak, micjIg OTpUMaHHA MPUITUCY CYO’'€KT FOCIOAAPIO-
BaHHs BIPaBi BUKOHATU TaKWH MPUIKC ab0 3K y pasi He-
3rOZIM 3 HUM OCKapXKUTHU 0 Jlep:kaBHOI CIy:kOu YKpaiHu
3 IUTaHb Npali Yu J0 CYyAY.

38epmato sauly yeazy Ha iCHYBAHHA NO3UMUBHOIL Cy-
00801 npakxmuku 14000 0CKAPYHCEHHS NPUNLCIB, BUHECEHUX
iHcnekmopamu npayi wodo nopyuleHsb 3aKoH00as8cmaa
npo 0XOpOHy npauyi.

Taxk, HanpukiIaZ, yxBanoio OfechbKOoro anessaiiiHoro
aaMiHicTpaTuBHOTO cyAy Bif 08.11.2017 poky o crpa-
Bi N2 815/201/17 (mocwnanHs: http://www.reyestr.
court.gov.ua/Review/70212700/) y cpasi 3a II030BOM
TOB «Enan-Iuet» g0 'Y Jlepxmpaitii B Ogecbkii obmacTi
ckacoBaHo npunuc N2 959-1436 Bix 30.09.2016 poky,
OCKLTBKY CyZIOM BCTAHOBJIEHO, 10 ipumuc N2 959-1436
Bizt 30.09.2016 p. BUHeCEeHO 3 MOpYIIeHHAM BUMOT YKH-
HOTO 3aKOHOZJAaBCTBa, IIpU MOro CKIaZlaHHi JOMyIIeHO
YMCJIeHHI TIOMWIKY Ta HETOUYHOCTI IIPY KOHCTATAllil 3MiCTy
KOHKPEeTHOTI'O ITOPYIIeHHA 3 TOCWIAHHAM Ha BiAIOBiAHI
HOPMH, JiesIKi TIOPYIIEHHs B3araji He cOpMyIbOBAHO
Ta JIOTiYHO He 3aBepIIeHO, 110 [1030aBige MOXKIUBOCTI
3PO3YMITH iX 3MiCT; MiCTATbCA CYNEpPEYHOCTi, 30KpeMa,
B OKpeMUX IIyHKTaX BiITIOBiZjJad KOHCTATy€ BiCYTHICTb
JOKYMEHTa, B iHIMUX 3/iCHIOE ITOCWIAHHA Ha TaKWM
JOKYMEHT, V TIPUIIHCI MiCTATbCA MMOMWIKOBI TOCHIaHHA
Ha HOPMHU HOPMAaTHBHO-IIPABOBUX aKTiB, fKi He pe-
I'YIIOIOTh NIPAaBOBIIHOCUH, IIOZAO AKUX KOHCTAaTOBAHO
mopylueHHs. BogHodac 3adikcoBaHi miz 9ac nmepeBipku
MOPYIIEHHA He MiATBepKeHi HaJeXXHUMU Ta JOIycC-
TUMUMU JOKa3aMM, KOHCTaTOBaHi IOPYLIEHHA caMe 3
60Ky TOB «EnaH-IHeT» BUMOT YNHHOTO 3aKOHOJ]aBCTBA
IPYHTYIOTbCA Ha IIPUITYIIEHHAX.

3gepmato ysazy, wjo Ha nidcmasi akmd, ckaadeHo-
20 3a pezyabmamamu 30iticHeHHS 3ax00y, 8 X00i K020
8USIBJIEHO NOPYULEHHS 8UMO2 3AKOHO0ABCMBA NPO 0X0-
POHY npauyi, opean /[lepxnpayi Mae npago 38epHymucs
00 admiHicmpamueHoeo cydy 3 8UMO02010 N0BHO20 abo
4ACmMK08020 3yNUHEHHS BUPOOHULMBA (8U20MOBNEHHS),
peanizauii npodykuii, BUKOHAHHA pobIM, HAOAHHA NO-
cnye. IIpome y pasi 8UKOHAHHA BCIX 8UMO2, 3A3HAUEHUX
8 Npunuci, 3 maxkorw 8uMoz0to 0o cydy Jlepicnpayi He mae
npasa 3gepmamucb ma cy6’ekm 20cno0apro8aHHs Modice
CMLIUBO OCKAPXHCYBAMU DillleHHSL CY0Y, SAKUM 3YNUHEHO
8UPOOHUYMBO (8U20MOBNEHHS), peanizayito npodykuyii,
BUKOHAHHA pobim, HAOAHHA Noctye. 30Kkpema, 3 Ub020
NUMAHHSA ICHYE NO3UMUBHA Cy008a NPAKMUKA.

Tak, HanmpukIaZ, MOCTaHOBOIO XapKiBChbKOTO amesis-
LiHOTO aZMiHicTpaTUBHOTO cyAy Bix 26.09.2017 poky
o crpasi N2 818/912/17 (nocwnanua: http://www.
reyestr.court.gov.ua/Review/69277351/), ckacoBaHO
mocTaHoBy CyMCBKOT'O OKPY)KHOT'O aZIMiHiCTPaTUBHOTO
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cyzy Bif 18.07.2017 poky no crnpasi N° 818/912/17
B YaCTHHI 33/I0BOJIEHHS TI030BY IIPO 3aCTOCYBaHHA 3aX0/iB
pearyBaHHA y cdepi Jep:KaBHOTO HarAzy 20 GismuHoi
ocobu — miampuemiis OCOBA_2 y BUTVIAAI 3yTUHEHHS
poOIT Ha BUCOTI, Ha TiZcTaBi TOro, 1Mo ¢izuvHa ocoba —
mianmpuemerrb OCOBA_2 BUKOHa/Ia BUMOTH IIPUIIUCY Ta
YCYHYB BUABJIEHI IOPYLIEHH.

Takoxx y pasi BUABIEHHs MOPYIIEHb, TepeAbadeHnx
4.4. 5—6 cT. 41 (mopyleHHs BUMOT' 3aKOHO/ZIaBUMX Ta
iHITMX HOPMATUBHUX aKTiB MPO OXOPOHY IIpalli, IOpy-
IIE€HHA BCTAHOBJIEHOTO ITOPAKY [TOBiZIOMIEHHA (HaZaHHA
inpopwmariii) JlepKmpartii mpo HellfaCHUM BUMAIOK Ha BHU-
POOHUITBI), cT. 93 (TIOpYIIEHH BUMOT 3aKOHOJJABYMX Ta
IHITMX HOPMATHUBHUX AKTiB 3 6e3I1eYHOTr0 BeZleHHA pobiT
y TajIy3sx IPOMUCIOBOCTI Ta Ha 06’€KTaX, MiZIKOHTPOJIb-
Hux [lepxmparii), cT. 94 (IopylleHHA BUMOT 3aKOHO-
JABYMX Ta {HIIMX HOPMATUBHUX aKTiB PO 36epiraHHsA,
BUKODHCTAHHSA Ta 00JTiK BUOYXOBUX MaTepiasiB y ramy-
31X MPOMUCIOBOCTI Ta Ha 06’€KTax, MiIKOHTPOJbHUX
Jepxmparii), cr. 188-4 (HeBUKOHAHHSA 3aKOHHUX BUMOT
mocaZoBux oci6 JlepsKmpalli Io/i0 YCYHEeHHS MOPYIIEHb
3aKOHO/IaBCTBA IIPO OXOPOHY Ipali abo CTBOPEHHS Iie-
pelkos A AisibHOCTI Jlep:kmpaiii), mocazoBa ocoba
Jepxrmpalli Ma€ IpaBo CKJIACTU IPOTOKOJ MPO aAMiHi-
CTpaTHBHE MPABOMOPYIIEHHS BiIHOCHO MOCAZI0OBUX OCiO
cy6’eKTa TOCIIOZapIOBAHHS.

[TpoTokon npo aAMiHicTpaTUBHE IPaBOIOPYLIEHHA
IIOBHHEH BiITIOBiZIaTH BUMOraM CT. cT. 254—257 KYnAII,
MiAMHUCY€ETHCS iHCIIEKTOPOM ITpalli Ta 0c060I0, OO0 K0T
CKJIaZIeHO BiATOBiZHUIM MPOTOKOJ. 3BEpTal0 yBary, 1o
BiZITIOBiIHO /10 YMHHOT'O 32aKOHOZABCTBA IIPABONOPYIIHUK
Ma€ MpaBoO BiAMOBUTHUCH BiJ MiAMKUCAHHA IPOTOKOIY,
MOJATH MOSCHEHHS 1 3ayBaXKEHHA LIOZ0 3MICTy IIPOTO-
KOJy, AKi J0JAI0ThCA /10 TPOTOKOJTY, @ TAaKOXK BUKJIACTH
MOTHBH CBO€I BiZIMOBU Biz ¥oro migmucanHsa. Y pasi,
AKIIO BY KaTETOPUYHO He IIOrO/Ky€eTech i3 CKIaZleHUM
IIPOTOKOJIOM IIPO a/IMiHiCTPAaTUBHE NPABOIMOPYLIEHH,
IlepeKOHaHi, 110 KOJHUX IIOpYyILIeHb 3aKOHO/aBCTBA IIPO
OXOPOHY IIpalli BU He 3AiMCHWIN Ta TaKUN IPOTOKOJ
CKJIaZIEHO HeIIpaBOMipHO, II0 BU MOKeTe IifTBepAUTH
B MOZAJBIIOMY ZAOKa3aM{, peKOMEH/yI0 IIoZaTH CBOi
3ayBaKeHHS Ta MOsSCHEHHA 0 MPOTOKOIY abo xoua 6
3pO6OUTH ¥ TIPOTOKOJ BiZIMITKY MO Ballly HE3TOAY 3 ajl-
MiHiCTPaTHBHHM IIPABOIIOPYIIEHHAM.

Ha ocHOBI ckazeHOro NpoTOKOIY B MOJANbLUIOMY
3[iMICHIOEThCS PO3IJIAZ CIIpaBU PO aZMiHicTpaTUBHE
npaBonopyuieHHA. CopaBu PO aJMiHiCTpaTUBHI IIpa-
BOIIOPYILIEHHA 3aKOHO/ABCTBA IIPO OXOPOHY IIpalli, Bif-
noBigHO 710 cT. 231 KYnAIL, posrisgaioTbes opraHaMu
Jepxmpatii.

Tax, cr. 268 KYNAII nepezgbayae, 1o po3riisj CipaBy
PO aIMiHiCTpaTHUBHE PABOIOPYIIEHHS 34iHCHIOETbCS
y IPUCYTHOCTi 0COOH, sIKA TIPUTATAETHCA A0 aAMiHiCTpa-
THUBHOI BiITIOBiJA/MIbLHOCTI, @ ¥ pasi BifICyTHOCTI ocobu
cIIpaBa MOXe PO3IVIAZATUCH JIMIIIe y BUIIAJKY, KOJIH € JaHi
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PO CBO€YacHe (3a Tpu JOOU 10 AHS PO3IJISAY CIIPaBH)
ii crioBileHHA MIPO Miclle i Yac Po3IJIAAY CIPaBH i AKIIO
BiZl Hei He HaZIMIIUIO KJIOMOTAHHA PO BiAKIaZleHHA
PO3IJIAAY CIpaBU.

TakuM YMHOM, 3aKOHOJABCTBO Tepeadavae 060B’s3-
KOBiCTh MOBiZJOMJIEHHA Bac IPO PO3IJIAJ CIIPaBU IIPO
aAMiHiCTpaTHUBHe NPaBOINOpPYIIeHH:. fIKIIO K Bac MOBi-
JIOMIIY, PEKOMEH/ZIYI0 PeTeIbHO MiATOTYBATUCh IO PO3-
JIAZY CIIpaBU PO aJMiHiCTpaTUBHE MIPaBONOPYILEHHs,
IIPOKOHCY/IbTYBATHCh 3 afIBOKATOM Ta 3i6paTH BCi HEOD-
XiZIHi JoKa3H.

3a3Buuail po3Mmip mrpady, SKUH HaAKIAJAETbCA
ITOCTAHOBOIO PO 3JAMiHiCTPAaTUBHE IMPABONOPYIIEHHSA
Ha TMOCaZI0BUX OCi6 TOCIIOZApIOIOYOro Cy0’eKTa, HE €
BEJIUKUM, y 3B’A3KY 3 UMM TaKi IOCTAHOBU OCKAPXKyIOTh
JocuTb pigxo. [IpoTe TpamwiAoThCA BUNAAKY OCKaPKeHHSA
BiZINIOBiZIHUX TIOCTAHOB Ta HAaBiTh CKJIalach MO3UTHUBHA
CyZioBa IIpaKTHKa B JlaHil KaTeropii crpas.

Tak, Hanpukiaz, pimeHHAM KoBHakiBCbKOro pa-
HioHHoro cyzy M. Cymu Big 15.01.2018 poky (zaTta Ha-
6panHa 3akoHHOI cwn: 20.02.2018 poky) mo crpasi
Ne 592/12548/17 (nocwnanss: http://www.reyestr.
court.gov.ua/Review/71842556) mocraHOBYy y cIipaBi
IIpo aZiMiHicTpaTHBHe NpaBolopymeHHa N¢ 11-12/269
Biz 05.10.2017 poky, BUHECeHy TOJIOBHUM Jep>KaB-
HUM iHCTIIEKTOPOM BiZZITy Har/IsiAy Ha BUPOOHUIITBI i
Ha o0’eKTax MiABUILNEHOI Hebe3neku YrpasaiHHsa Jlepik-
mpaui y CyMchKilt obmacti, sskoto nputsarayro OCOBA_1
JI0 aZAMiHiCTpaTHUBHOI BiAIOBiZaIbHOCTI 3a cT. 41 KYTATI
y Bugi mrpady 340 rpH., BUSHAHO NPOTUIIPABHOIO Ta
cKacoBaHo. [Ipy BUHECEHHi Takoro pillleHHA CYZ MOCU-
JlaBcs Ha Te, 1o iHcnekTop Jlepskipalli y MpoTOKOIi Ta
IIOCTAHOBI IOCWIABCA HA HOPMU IIpaBa, fAKi He pO3IO-
BCIO/KYIOTBCA Ha MiATIPUEMCTBO, e mpattoe OCOBA _1,
$aKTUYHO He PO3IVIAAAaB CIpPaBy MPO aAMiHICTpaTHBHE
npapornopyueHHs BifHocHo OCOBA_1, He po3’sicHUB
ocobi, sika Gepe yJacTh y pO3IIsAZi CIpaBH, ii mpasa i
060B’sI3KH, He 3'sICyBaB, UM HassBHi KJIOIIOTAaHHS Y 0COOH,
sIKa TIPUTATYETHCA 0 aAMIHICTPAaTUBHOI BiIOBifab-
HOCTi, a TaKOXX B IIOCTAaHOBI He 3a3HA4YMB, fAKi JOKa3u
Oy/Iv TOCTiMKEHI.

Taxum YuHoM, KU40 Y X00i nepesipku 6y10 8Us81EHO
cymmesi nopyuleHHs 3aK0H00a8CNMead NPo 0XOPOHY npayt,
8apmo 3anacmucs MepniHHaM, cnpobysamu ycyHymu exa-
3aui Hedoniku. Y pasi, AKWo U 8negHeHi, wo 30ilicHioeme
8010 OlSIbHICMb 3 00MPUMAHHAM YCIX HOPM 3AKOHOOA8-
cmea npo 0XOpoHy npauyi, a NpUnNuc ma NOCMAaHosgy npo
npumsezHeHHs 00 admiHicmpamueHoi 8idnosidanbHocmi
BUHECEHO HEeMpasoMipHo, mo 3gepmaiimecs 0o cydy y ne-
pedbaueHull 3aKOHOM CmMpoK, Mobmo npomszom decsimu
OHi6 3 MOMEHMY 8UHECEeHHS 8I0NOBIOH020 NPUNUCY Ma/Hu
nocmawosu. Y makomy pasi eam 6yde koHue HeobXiOHa
donomoza npodeciiinozo adgokama.

(TTpodosiceHHsT Y HACMYNHOMY HOMepi)
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EdeKTUBHICTb CyZIOBOTO 3aXUCTY 3a/IEXKUTD HE JIHIIE
BiZl JOCKOHAJIOI TIPOIeAYPU PO3IJIAAY CIIpaB, a ¥ Bif
MOBEZIIHKYA CTOPiH Ta iX MpeACTaBHUKIB, 106pOCOBic-
HOTO 3iliCHEHHA HHMMU CBOiX IpollecyaabHUX IIpaB i
BUKOHAHHS TIPOIleCyalbHUX 060B’SI3KiB.

HoBuwm mnpoiiecyaJibHUM 3aKOHOJABCTBOM 3a 3JI0-
BXKMBaHHA TIPOIeCyaTbHUMHU IIpaBaMu IepenbadeHa
BizmoBiganbHicTh. Tak, BiAMOBiZHO 10 cT. 44 1IUBiIb-
HOTO IIpoliecyaJbHOro KoZekcy Ykpainu (zani — 1K),
YYaCHUKU CyZI0OBOTO MIPOIIECY Ta iXHi MpeZICTABHUKH I10-
BUHHI I06POCOBICHO KOPUCTYBaTHUCA TIPOLIECYATbHUMU
MIpaBaMM; 3TOBKUBAHHSA IIPOIECYaTbHUMU ITPaBaAMU He
JIOTIyCKAETHCS.

CyZ MOke BU3HATHU 3/I0BKUBAaHHAM IPOLIECy ATbHUMU
IpaBaMH¥ Jii, o cylepedaTh 3aBJAaHHIO IWBLTHHOTO
CyZOYMHCTBA, 30KpeMa:

1) mogaHHA CKapry HAa CyZIOBe PillleHHs, IKe He Tif-
JISiTa€ OCKapKeHHI0, He € YMHHUM abo i SKOro 3a-
KiHuMIacs (BUuepnaHa), IOAaHH KIOIOTAaHHS (3asBH)
JUIs BUPIIIeHHs IUTaHHSA, IKe BXKe BUPIILIIEHO Cy0M, 32
BiZICYTHOCTI iHINKX MiZicTaB ab0 HOBUX 0OCTaBUH, 3asIB-
JIEHHS 3aBiZIoMO 6e3IiZIcTaBHOTO BiZIBOAY a60 BUMHEHHS
HIMX aHAJIOTIYHUX Ail, IO CIIPAMOBaHi Ha 6e3IizicTaB-
He 3aTATYBaHHA YU MTEPEIIKO/PKAHHSA PO3IJIALY CIIPABU
YU BUKOHAHHS CyZOBOTO pillleHHS;

2) moJaHHS JeKiIbKOX IT030BiB ZI0 OJHOTO I TOTO
caMoro BizimoBizlaya (BiZIOBiZiaviB) 3 TUM CaMUM IIpef-
METOM Ta 3 THX CaMUX IIificTaB, ab0 MoJaHHA JeKiIIbKOX
MI030BiB 3 aHAJIOTIYHMM IIPeIMETOM i 3 AaHAJIOTIYHUX ITifl-
cTaB, ab0 BYMHEHHSA IHIIUX /i, METOIO AKUX € MaHiIy/Is-
1[if aBTOMAaTH30BaHUM PO3IOALIOM CIPaB MiX CyAAIMU;

3) moAaHH#A 3aBiJoMO 6€e3TiICTaBHOTO TI030BY, TTO30BY
3a BiICYyTHOCTI IpeAiMeTa Copy abo y cropi, AKUi Mae
OYEBU/IHO IITyYHUU XapaKTep;

4) HeoOT'pyHTOBaHe abo MTyYHe 06’€IHAHHS TO30B-
HUX BUMOT 3 METOIO 3MiHM IiICYAHOCTi cripaBu abo

Bitasniit Onekcangposud [langHUYKO,
adgokam, 3aCHOBHUK A080KAMCbK0O20 610pO

«[TansiHuuKo ma napmHepu»

Y CKIAbKU OBIMAETbCS

3AOBXWNBAHHS

MPOLUECYAABHUMWU

NMPABAMI?

3aBiZIoMO Oe3MiZicTaBHe 3aTy4eHHs 0CO0U K BiAMOBizava
(cmiBBiATIOBiZAYa) 3 Ti€l0 cCaMOIO METOIO;

5) yxiazieHHss MUPOBOi YTOZY, CIPAMOBAHOI Ha IIIKO-
[y TpaBaM TpeTix ocib, yMuCHe HEMOBiZOMIEHHS PO
ocib, sKi MaloTh OyTH 3aMydeHi 0 yJacTi y CcIpasi.

HaczizikoM Takoro mopyuleHHs MOXKe OyTH 3aju-
meHHs 6e3 po3rsagy abo MOBEpPHEHHS CKapry, 3asBH,
KJIOTTOTaHHA ab0 3K 3aCTOCYBaHHS 3aX0/iB 3a00iraHHsA
3JIOBXKMBAHHIO MPOLIeCyaJlbHUMHU TPaBaMU.

Hampukiaz, cr. 148 IIIK Ykpainu nepeznbauae
mrpad 3a 37O0BXKUBAHHA IIPOIECYaIbHUMU IIpaBaMH,
BYMHEHHA ZIifi a60 AOMyIeHHSA 6e3/iTIbHOCTI 3 METO0
IepelKo/KaHHA CyZI0YUHCTBY. Y BUIIAZIKY, AKIIO BUIIle-
3a3HavyeHi MOPYIIEHHS BiZIGY/IMCA B MEPIINIA pas, 3TiHO
3 IITK Ykpainu ta Kogekcy agmiHicTpaTUBHOTO CyZO-
ymHCTBa YKpainu (gani — KAC) mrpad HakrmagaeTbesa
y po3Mipi 7o Biz 0,3 70 TPBOX PO3MipiB MPOKUTKOBOI'O
MiHIMyMy IS Ipatie3aTHUX ocib (3 ypaxyBaHHAM, IO
3 01.01.2018 p. IpOXKUTKOBUM MiHIMyM ISl TIparie-
3[ATHUX OCib BCTaHOBIEHO y po3mipi 1762 rpH., cyma
mrpady ckrazaTiMe Big 528 rpH. 60 kom. 10 5286 rpH.).
Y T'ocnogapcbKOMy TpOIeCyalbHOMY KOZEKCi YKpai-
uu (gani — I'TIK) wrpad 6imbinuii i cknazae cymy Big
OZHOTO JI0 IeCATU PO3MipiB IPOKUTKOBOTO MiHIMyMy
JUIS TIpale3flaTHUX ocio.

Y pasi MOBTOPHOTO YU CUCTEMATUYHOI'O HEBUKOHAH-
HA TIPOIIeCyaNbHUX 0O0B’A3KiB, TOBTOPHOT'O YU HEO/THO-
PasoBOro 3/I0BKMBAHHA IIpoliecyalbHUMU ITpaBaMH, I10-
BTOPHOTO YU CUCTEMATUYHOTO HEMIOJaHHA BUTPEOYBAHIX
CyZIOM ZI0Ka3iB 6e3 MOoBaXXHUX IPUYKH abo 6e3 ixX moBizo-
MJIEHHS], TPUBAIOY0r0 HEBUKOHAHHS YXBAJIU PO 3abe3Ie-
YeHHS IT030BY ab0 Z0Ka3iB CyZ 3 ypaXyBaHHAM KOHKpPeT-
HUX 0OCTaBUH CTATYE Y AOXiJl JEPKaBHOTO OIOMKETY 3
BiZITIOBIZIHOTO yYaCHUKa CyZI0BOTO MpoIiecy abo BiAMOBiz-
HOI iHII0i 0coOU mTpad y cymi Bizf OAHOTO ZI0 AECATHU PO3-
MipiB IPOXXUTKOBOTO MiHIMyMy IS parie34aTHUX oci6.
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[Tpu ipOMy cyZ MOKe cKacyBaTH IOCTAHOBJIEHY HUM
yXBaJy MpO CTATHEHHS mTpady, AKIO 0coba, CTOCOBHO
AKO1 Il IIOCTaHOBJIEHO, BUIIpaBWia JOIyIeHe II0pY-
nieHHd Ta (ab60) Hajana Z0Ka3u MOBaYKHOCTI MPUYUH
HEBUKOHAHHA BiJIIOBIIHUX BUMOT CyAy YU CBOIX IIpO-
I[eCyalbHUX 000B’A3KiIB.

OfHak JaHi mpoliecyanbHi HOBOBBEJEHHA MalOTh
PAL HEeOJMIKiB.

[Mo-miepire, 06MeXY€ETHCSA AOCTYIL [0 IIPABOCYAZS.
BignosizHo A0 cT. 17 3akoHy Ykpainu «IIpo BUKOHaHHA
pillleHb Ta 3aCTOCYBaHHA IIPAKTUKHU €BPOIENCHKOTO
CyZy 3 IpasB JroAuHu» npaktuka €CIUI noBuHHa 3a-
CTOCOBYBaTHUCA CyAaMU fK Jxepeso ImpaBa. CtaTtd 6
KoHBeH1lii 1Tpo 3aXUCT MpaB JOAUHY i 0CHOBOOIOXHUX
cB0O6OJI rapaHTye KOXXKHOMY MPaBO Ha 3BEPHEHHS 0 CYAY
3 [MO30BOM IIIOJI0 HIOTO TIpaB Ta 060B’A3KiB. [IpakTHKa
Cyzy, B ToMy uucii Pimmenns y cmpasi «MeHbIIakoBa
IIPOTU YKpaiHW», IIOKa3ye, IO «[IPaBO HA CyZA» BKIIIO-
yae B cebe He TiUTbKY MpaBo iHILiI0BaTH MPOBA/PKEHHS,
ajle ¥ MpaBO pPO3PaXOBYBATU Ha PO3IJIAJ CIIOPY CYZOM.
Tomy, kBasTiikyrouu moJilaHHs MO30BY SK 3/I0BXXKUBAaHHSA
IIpoliecyaJbHUM IIPaBOM Ta BCTAHOB/IOIOYM HeTraTHBHI
HACTIIKY 3a TaKi Ail y BUIVIAZL 3aJUIIIeHHS TI030BY 6e3
po3rIsAzAy, abo Xk mTpadyBaHHA CTOPOHH, THM CAMHUM
CTOPOHY TT030aBJIAI0Th TAPAHTOBAHOTO 3aKOHOM ITPaBa
Ha CIIpaBeIMBUM CyZIOBUM PO3IJIs/, CKJIAZIOBOIO KOTO
€ MIPaBo JOCTYILY JI0 CyAY.

[Mo-Apyre, BiAcyTHi HeobXimHi AediHilii Ams1 06’ek-
TUBHOTO BiZIHECEHHS ITO30BY 0 «Oe3mifcTaBHOro». Taxk,
BUHUKA€E MUTAHHA y BU3HAYEeHHi «3aBijoMO 6e3mis-
CTaBHOT'O MO30BY» Ta «IITYYHOCTi 00’€ZIHAHHS BUMOT».
Axi x kpurtepil cIyryioTh A Takoi kBamidikamii? fx
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noBecTr GpakT 06i3HAHOCTI? 3aKOHOZABEellb BiATIOBIi He
Zlae. A TOMy BiZICyTHICTb BiZINIOBiZIHOTO 3aKOHOZABYOT'0
pery/oBaHHA 6e3CyMHIBHO IPU3Be/E 10 HEOAHO3HAYHOT
CyZI0BO1 IPAKTUKY Ta HEOO EKTUBHOT'O BiZITHECEHHS TOTO
YY iHIIOTO II030BY /IO «IITY4YHOT'O».

[To-TpeTe, 06MeXXeHHs MPOoleCyalbHUX TIPaB, B 4ac-
THHI 3asBJIeHHA BiJBOZIB Ta ITOJaHHI KJIOIOTaHb. B HOBUX
KOZIeKCax fIK 3JI0BXXKMBAHHA PO3LIHIOETHCA 3aABIE€HHA
3aBiZioMo be3ImizcTaBHOTO BiZBOAY. Lle 3HaUHO 06MeEKye
npasa cTopiH. [lo 15 rpyana 2017 poky cyAu He 4acTo 3a-
JIOBOJIbHSUIY BiIBOAU. A 4¥ 3aABIATUMYTh BiJBOZU Telep,
KOJIM € PU3UK PO3LiHeHHA IIPolLiecyaIbHOr0 IIPaBa fAK 3J10-
BXXKUBaHHA? He 3aBX/U 37T0BXXUBAHHAM € [TOJaHHA 0CO-
6010 KJIONOTaHHA (3asABY) IS BUPIIIEHHS MUTAaHHA, TKe
BXKe BUPIIIEHO CyZAOM. A/’Ke ITPU BCTAHOBJIEHHI TaKUX
3JI0BXKMBaHb HEOOXiTHO BpaXxOByBaTH HasABHICTh GakTy
006i3HaHOCTi 3aABHUKA 3 BUPIllIEHHAM BKa3aHOT'O IIUTaH-
HA, /Ke MOXXJIMBE BUPIIIeHH:A NPpollecyaJbHUX TUTaHb
6e3 BUKJINMKY YYaCHUKIB IIPOIECy Ta iX HECBOEYACHOTO
MTOBiZIOMJIEHHS TTPO IPUHHATI «IIpOIiecyaibHi pillleHH».

3arajyoM, BUIleBKa3aHi iHCTPyMEHTH B Teopii Ha-
IpaBJieHi Ha NPHUIIBU/IIEHHA PO3IVIAZY CIpaB Ta Ha-
JAI0Th CyZAy Ai€Bi Bakesti y 60poThbi 3 MOPyNTHUKAMU
npouecy. Ta ciiff po3ymiTH, 10 X04a 3ampoBa/KeHH:
BiZITIOBiZA/IBHOCTI 3a 3/I0BXXUBAaHHA IPOIleCyaTbHUMU
NpaBaMy Ha 3aKOHOZABYOMY DPiBHi CTUMYyJIOBaTHMe
Y4YaCHUKIB CyZIOBOTO TIPOLIECy AOOGPOCOBICHO KOPHCTY-
BaTUCA CBOIMHU IIpoliecyaJbHUMU IIpaBaMU, He y BCiX
BUIIaJKaX TakKi 3aX0AW MOXKYTb 3aCTOCOBYBAaTHUCh Ta
6yayTh ebEKTUBHUMU.

JlieBicTh HOBOBBE/JEHD Ta IX 00’€KTUBHICTD M0OAYNMO
Ha IpaKTHULi.
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Y cBili cTatTTi, HAAPyKOBaHil y mornepeAHbOMY HOMEDI
JKYpHaJy, f 3a3Ha4aB Ipo Te, 110 I[UBUIbHI CIIpaBy I[00
BU3HAHHSA IOTOBOPiB HEIINCHUMU € JIOCUTh CKIIQTHUMU,
a ToMy HaHIliKaBillMMHY, OPiBHIOIOYY 3 iHIINMU KaTe-
TOpisIMU IUBUTBHUX CIIPAB, ¥ 3B’A3KYy 3 TUM, IO B CyAi
HeOOXiZHO AOCTIAUTH Ta 3'CyBaTH He TUIbKU Te, YU
He MOPYLIYBaB 3aKOHY 3MiCT IPAaBOYMHY, HOTO dpopmMa
Ta cy0’€KTHUM CKJIaZ, ajie i BCTAHOBUTH YU BiITIOBiZIaB
MIPABOYMH BOJIi Ta BOJIEBUABJIEHHIO CTOPIH.

Sk Kaxxe Teopid mpaBa, IPAaBOYNH — Ile TPAaBOMipHa,
TOOTO He 3a60pOHEHA 3aKOHOM, BOJIbOBA lisl Cy6’eKTa
I[MBUIBHUX IIPAaBOBIIHOCHUH, L0 CIPAMOBaHAa Ha BCTa-
HOBJIEHH!, 3MiHy YU IIPUIMHEHHA LMBUIBHUX IIpaB Ta
060B’s13kiB. fK 3a3HaueHo B 4. 3 cT. 203 IIK Ykpaiuu,
BOJIEBUABJIEHHS YIACHUKA IIPABOYHMHY Ma€e OyTH BUIbHUM
i BigmoBizaTy Moro BHYTPIlIHIN BOJI.

Cawme Ha 11ifi, HEOOXIi/IHi AT YUHHOCTI TPABOYUHY,
BUMO3i A XO4y 3yNUHUTHUCA B JlaHill CTaTTi, BUXOAAYU
3 MaTepiaiB I[MBUTHHOI CIpaBH, B fAKiM IpeJCTaBIAB
iHTepecu mo3uBaya.

dabyna cnpaBu HACTyIIHA: A0 MeHe 3BEpHYy/Iach
JKiHKa TIOXWIOTO BiKy, Ha3By ii JITHA KiHKa, pa3oM i3
CBO€EIO HEBICTKOIO, HaZlasli — HeBiCTKa, AKi po3Kasau,
10 Ha MiJCTaBi HOTapiaabHO MOCBIZYEHOTO JOTOBODPY
JlapyBaHHS L JIITHA KiHKa IoZlapyBajia HaJlexHy it
Ha IpaBi BIacHOCTi '/, 6AMHKY B PIBHMX YaCTKaX CBOik
HeBicTIi Ta ii Kymi, Hazam — Kyma (Apyra mojoBHHA
O6yAUHKY HaJexasa iHimuM ocobam). B gamuit yac kyma
HEBICTKU 3BepHyJach Z0 CyZy 3 II030BOM IIpO IIPHUIIU-
HeHHs IIpaBa BJIACHOCTI HEBICTKM Ha YacTKy B MalHi,
1o mepebyBae B CIIbHIM YaCTKOBIiM BIACHOCTI, Ta BU-
CeJIeHHS i KyMH i JIiTHbOI JKiHKHY 3 I[bOTO TIOMEeIIKaHH.
Hapgani g 3’acyBas, 1[0 IPUYHUHOIO YKIaZeHHS JOTOBOPY
JapyBaHHA Oysio Te, IO 3HAaWOMUM KyMH, KU OYyB
IOPUCTOM, HaZlaji — IOPUCT, IO LIbOrO B IHIIOMY CyZO-
BOMY IIpolieci AOMOMIr 1Iiii JiTHiHM 0cobi «BiACTOATH»

BceBosiog COKaIIOK,

aodsoxkam, wieH Paou adsokamis Odecvkoi obnacmi

NCUXIYHNN TUCK HA CTOPOHY
MPABOYMHY 9K NIACTABA
ANG BUSHAHHS MPABOYUHY

HEAINCHUM

(No maTepiaAax UMBIABHOT CNPaBU
I3 MOET AABOKATCbHKOI NPAKTUKW)

NpaBo BJIACHOCTi Ha 3a3HaveHy '/, OyAMHKY y CriajKo-
BOMY CITOpi 3 iHIUMM ii pogudamu. 3 orIAzLy Ha Ie, 3i
CJTiB KJTi€HTIB, FOPUCT MTPUMYCHB JIITHIO 0CO0Y, B AKOCTi
BifIUIaTH 3a HaZaHi MOCIYTH, MOJAapyBaTU MOro 3Ha-
HoMili, sika OGysa KyMOIO HEBICTKM, YaCTUHY OYAUHKY,
a Uil «3aMIIIOBAHHA» iX OYeH, iHIIY YaCTUHY OYAUHKY
3ampOITOHYBaB NOZApyBaTHU HEBICTLI JITHHOI 0COOH.
B pasi BiAMOBU I0pPUCT IOTPOKYBaB CKACyBaTH pillleHHA
CyAy, AKuUM 6yJI0 BU3HAHO MPABO BJIACHOCTI HAa YaCTUHY
OyZVHKY Ha JITHIO 0ocoly, Tak K MaB /Iifody ZioBipe-
HIiCTb BiJl Hei Ha NpeICTaBHULITBO Y CyZi. [HIIOTo *KuTIa
y JiTHBOI ocobu He 6ysn0. ToMy MO€IO 3aadelo y CyAi
6yJ10 IOBECTH HEBIATIOBIZHICTH BOJi Ta BOJIE€BUSBIEHHS
JITHBOI 0cO6M Ha 37IiHiCHEHHS JapyBaHHsA HaJIEXKHOI iif
HEPyXOMOCTi. 32 MO€IO MPOTMO3UIIIEI0, HACTYITHOTO K
JHsa 6y/na ckacoBaHa Zisf JOBiPEHOCTi IOpHCTa Ha Ipea-
CTaBJIEHHS B Cy/i iHTepeciB JIITHBOI 0cobu. Jlo cyay 6yna
[0/laHa MMO030BHA 3asBa, JIe B AKOCTI BiAmoBigauis 6yniu
3a3HaveHi Kyma Ta HeBiCTKa JTHBOI ocobu (ie 3Ha-
YHO CIPOCTWIO ZOKAa3yBaHHSA HAIIOi MO3UILii y CIpasi)
3 BUMOraM¥ BM3HATH /JIOTOBIip ZapyBaHHA '/, 9aCTKH
JKUTIOBOTO OYIMHKY HEJIHCHUM Ta YCYHYTH TIEPENTKO/M
y 3AilicHeHHi TIpaBa BIACHOCTI Ha '/, 4acTKy OyAUHKY
IIIAXOM CKaCyBaHHA 3anucy y €AUHOMY Jep:KaBHOMY
peecTpi mpaB BJIACHOCTI Ha HepyxoMe MaWHO IIOJ0
peecTpallii MpaB Ha 3a3HaYEHY YaCTKy OyAMHKY.

Ik 6ys10 3a3HaYEHO Y TI030Bi, 10 YKJIAJaHHA OCIIOPIO-
BaHOI'0 JIOTOBOPY JapyBaHHA JITHIO KiHKy IIPAMYCUB ii
TIPe/ICTAaBHUK Y {HIMH IIUBUIBHIN CIIPaBi — IOPUCT, AKUH
B TOM Yac MeIIKAaB B iHIIWH MOJOBUHI OYZIMHKY 3 KYMOIO.
Byso 3a3HaueHo, 0 paHillle IOPUCT MIPeACTaBIAB iHTe-
pecH JIITHBOI 0COOU Y CIIpaBi PO BU3HAHHS 3a JIiTHBOTO
KIHKOIO IIpaBa BJIaCHOCTi Ha BHUIEBKa3aHy '/, 9acTKy
JKUTJIOBOTO OYAIMHKY Ha MiICTaBi JOBIpEHOCTi B IIbOMY
XK CcyZi o iHImiNM UUBLIBHIN crpaBi, 3 JoJaHHAM BUTH-
Ty 3 peecTpy IIpo NMpUNMHEHHA il goBipeHocTi. [licia
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BHMHECEHH! CyZIOM 3a049HOTO pillleHHA Ha KOPUCTD JITHBOI
JKIHKY IOPUCT TI0YaB «IIAHTAXYBATW» il TUM, 1[0, AKITO
BOHA He «I1epeodOpPMUTh» YaCTUHY OYAUHKY Ha KyMmy,
BiH, fK Ii Ipe/ICTaBHUK, CKAaCye 3a04YHe pillleHHA CyZAy Ui
3HUIIUTH IIPaBOBCTAHOBIIOI0Yi IOKYMEHTH Ha il 4aCTUHY
OYIVHKY i TUM caMUM I0306aBUTh ii MpaBa BJIACHOCTI
Ha JKUTJIO 1 BUCENUTD 3 HbOTO. JIITHA XiHKa, K IOpUANY-
HO Heobi3HaHa JIIOJVHA, AyKe CepH03HO CpUiiMaa 1ie.
TpuBase maHTaXXyBaHHA 3 OOKY I0PHCTA Ta YMOBJISTHHS
HEBIiCTKU Ta KyMU IepeodOpMUTH Ha HUX KUTIO, 3a-
[IeBHEHHA 3 IX CTOPOHU IIPO Te, LI0 MiCJA IIbOro BOHA
Oyze Hajami IPOXUBATH y OYAUHKY, MTOCTYTyBaJIo MpU-
YUHOIO TOTO, ITI0 BOHA, BCYIIEpeY CBOIM BOJII, aia 3roAy
ToZlapyBaTH CBOIO '/, YacTHHy OYJAMHKY BiJTOBiZadaM.

B zeHb yKIaZlaHHSA OCIIOPIOBAHOTO JOTOBODPY Japy-
BaHH1, JI0 TOI'0 AK BOHA IIpUixaja o IpUBaTHOI'O HOTa-
piyca, Tam ii Bxxe yekanu IOpUCT Ta kyma. [IpucyTHicTb
IOpUCTa, KUl He OYB CTOPOHOIO YTOAM, y HOTapiyca
Oysia BUKJIMKaHA TUM, 106 JTHA ocoba B OCTaHHIN
MOMEHT He IlepeJyMaja IMiJINCYBaTH AOTOBIp Japy-
BaHHA. lle, Ha HaNIy AyMKY, CBi[YWIO PO Te, IO i
B JieHb IIiJNIMCaHHA [I0OTOBOPY IOPUCT CBOEID HE3aKOH-
HOIO TIPUCYTHICTIO Y HOTapiyca YNHUB Ha JIITHIO 0CO0Y
TICUXIYHUHN TUCK 3 METOIO CIIOHYKaHHS ii ZI0 YKIaZlaHH:A
JIOTOBOPY ZlapyBaHHs, 10 6y/10 MopyIieHHsaM Ilopsaaky
BUMHEHHs HOTapia/JibHUX /il HoTapiycamu YKpaiHu, 3a-
TBepPKEHOT0 Haka3oM MiHicTepcTBa ocTuLii YkpaiHu
Big 22 mororo 2012 p.

Kpim Toro, B mo30Bi 3a3Havayioch, 0 MicjaA HOTa-
piajJIbHOT'O IOCBiZIYEHHS ZOTOBOPY AapyBaHHA KyMa He
3acenuiIach y 3asHadeHy '/, 4aCTUHY OyAMHKY, TaK K
Takoi MeTH y Hei He 6yJ10 i e B3araii 6yl0 IpaKTUIHO
HEMOMUIMBO 3 IPUYIHU MAJIEHBKOI IO KuT1a. To6TO
bakxTHYHOI Iepefadi CripHOi YaCTUHU OGYAMHKY KyMi He
BiZIOy/I0CsA, KJIIOYi BiJi TOAapOBaHOi YacTUHU OYAUHKY
TiC/IA YKJIaJIeHHA OCIIOPIOBAHOI'O ZIOTOBOPY JIITHA KiH-
Ka KyMi He IlepejaBajia, IPOAOBXKYyBaja IIPOXXKUBATU
B «CBO{if» YaCTHHi OyJUHKY Ta CAMOCTIlHO CIUTavYyBaTH
3a KOMyHaJIbHi IOCTyTH.

[TizcraBoto A1 BU3HAHHA JOTOBOPY ZapyBaHHA He-
JificHuM 6yJ10 3a3HaY€HO Te, 110 BOJIEBUABIEHHS JIITHBOI
KIHKY 00 YKIaZIeHHA ZOTOBOPY JapyBaHHA YacTKU
JKUTJIOBOTO OYAWHKY, BiATIOBIZIHO ZI0 IKOTO BOHA Mepe-
Aana 6e3oIIaTHO y BIACHICTh iHImKX 0cib '/, 9acTKy
JKUTJIOBOTO OYAWHKY, He 6yJI0 BUIbHUM i He BifTOBizamo
ii BHyTpimHi# Boii. lle rpyHTyBasoch Ha HACTYITHUX
[IpaBOBUX TiZcTaBax. BiamosizHo g0 cT. 231 IIK Ykpainy,
MIPaBOYWH, BYNHEHUNH 0COOOIO MPOTH ii CIIPaBKHBOI
BOJIi, BHACTIZIOK 3aCTOCYyBaHHS A0 Hei ¢isuyHoro abo
MICUXIYHOTO TUCKY 3 6OKy Apyroi cropoHu abo 3 60Ky
immroi 0cobu, BU3HAETHCA CYAIOM HeAiMCHUM. 3TigHO 3
BuMoramu 4. 1 cr. 215 LK Ykpainm, mizcraBoio He-
JifiCHOCTi IpaBOYMHY € HeJoAep KaHHA B MOMEHT BUU-
HEeHHS [IPaBOYMHY CTOPOHOIO (CTOPOHAMM) BUMOT, fKi
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Ta mocroro crarti 203 uporo Kogekcy. Y BiAmoBigHOCTI
70 4. 1 cr. 231 IIK YKpaiHu npaBo4MH, BYMHEHUHN 0CO-
6010 IIPOTH ii CITPaBKHBOI BOJIi BHACIIZIOK 3aCTOCYBaHHS
70 Hel Gi3MYHOro YM ICUXIYHOTO THUCKY 3 6OKY ApYyroi
CTOpoHU abo 3 60Ky iHIIOI 0cOOHM, BU3HAETHCA CYAOM
HeZliicHUM. 3TifHO 3 PO3’ICHEHHAMHU, sIKi BUKJIaJeHi
B . 7 nocraHoBU [LneHymy BepxoBHoro Cyzy YkpaiHu
BiZ 06.11.2009 N¢ 9 «IIpo cyZoBYy NpPaKTUKY PO3ITIALY
LUBUIBHUX CIIpaB NP0 BU3HAHHA IIPABOYUHIB HeZili-
cHUMU» (Zani — ITocTaHOBa) IPABOYMH MOXe OyTU
BU3HAHUN HEeAIMCHUM JIMIIE 3 ITCTaB, BU3HAYEHUX
3aKOHOM, Ta i3 3aCTOCYBaHHAM HACJiZKiB HeAilCHOC-
Ti, IepezbadyeHNX 3aKOHOM. BiamosizHo g0 m. 19 Io-
CTaHOBU y0avaeThCsA, MO MPABOYWH, BUMHEHUN Tif
BIUIMBOM IIOMIUIKY, 0OMaHy, HAaCWIbCTBA, 3JI0BMUCHO]
JIOMOBJICHOCT] IIpe/icTaBHUKA OZHi€l CTOPOHU 3 APYTOI0
CTOPOHOI0 ab0 BHACTIZIOK BIUIUBY TSKKOi 06CTaBUHU, €
OCIIOPIOBaHUM. BiAmoBifHO 0 po3’scHeHb, sIKi BUKJIA-
ZieHi B 1. 21 [locTraHOBY, NpU BUPIillIEHHI CIOPiB PO
BU3HAHHS HEJIMNCHUM MPaBOYMHY, BANHEHOTO 0COO0I0
IiJ BIUIMBOM HaCWIBCTBA, CyAaM HeoOXiZHO BpaxoBy-
BaTH, 110 HACWIBCTBO Ma€ BUpaXaTUCA B HE3AaKOHHUX,
OZIHaK He 000B’A3KOBO 3/I0YMHHUX AiaX. HacuabHUIbKI
Jil MOXXyTb BUYMHATHUCH K CTOPOHOIO IIPaBOYMHY, TakK
i iHITOI0 0CO60I0 AK MO0 iHIIOI CTOPOHU IIPABOYHHY,
TakK i oo wieHiB ii ciM’i, poguyis Tomo abo ix MaiiHa.
dakT HacwIbCcTBa He 0OOB’I3KOBO Ma€ 6yTH BCTaHOB-
JIEHUW BUPOKOM CYZy, TOCTAHOBJIEHUM Y KPUMiHaTbHil
CIpasi.

U1 BU3HAHHSA MPaBOYMHY HEAIMCHUM MeHi HeoO-
XiZiHO 6YJIO OBECTH B CyZi HACTYIIHi 0OCTaBUHMU:

1. ®akT 3acTocyBaHHA /0 JITHBOI XKIHKU (10 TTIOTEP-
10 CTOPOHM MPaBOYMHY) Gi3MYHOTO UM MCUXIYHOTO
THUCKY 3 GOKY iHIIIOI CTOPOHU 4U 3 GOKY TPEThOi 0cobu
(topucra);

2. BurHeHHA NPaBOYMHY IPOTU CBOEI CIIPaBXKHBOI
BOJIi JIITHBOIO 2KiHKOIO;

3. HasBHiCTh IPUYMHHOTO 3B’I3Ky MiXK Gi3UUHUM a60
TICUXiYHUM THCKOM Ha JITHIO JKiHKY i BANHEHHAM IIPABO-
YHHY — JIOTOBOPY AapyBaHHs YaCTUHU OYAMHKY HEIO;

Y cBoiii cyzoBiit mpoMoBi y sebaTax s 3a3HAUUB, 10
miZi HacwibeTBOM Y cT. 231 LK Ykpainu posyMieTbes
¢isuuHMit ab0 MCHUXIYHUN THCK Ha 0cO0Y 3 METO0 TpU-
MyIIeHHA ii 0 BANHEHHA IPaBOYUHYy. HacibCTBO MOXe
MartH 6yab-sKi mposBu: $pi3ndHe HACKIBCTBO (KaTyBaHH,
MOGUTTSI, 3aNOAISTHHA OOJTIO) ; ICUXiYHE HACWIBCTBO (3a-
JISIKYBaHHS, TIOTP03a BOMBCTBOM, 3aMO/iAHHAM TLTIECHUX
VIIKO/KeHDb caMoi 0cobi abo ii 6;11M3bKKUM) ; HACHIBCTBO
nieto (ToImKopKeHHS MaiiHa ocobu). HeziticHicTh mpaBo-
YIHY BUHHUKAE Yepe3 Te, IO i CX0XKa Ha IPaBOYMH, ajie
3a CBOEIO CYTTIO HE BiZITIOBiZIa€ FIOTO XapaKTePUCTUKAM.
HegilicHicTh TpaBOUMHY 3yMOBJIIOETHCA HASABHICTIO Jie-
beKTiB Horo eleMeHTiB, a caMme: fedpeKTy (He3aKOHHOCTI)
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3MiCTy IIpaBouUHY; AebeKTy (HegoTpuMaHH:da) GopMu;
nedexTy cyO’eKTHOTO ckiazy; AedeKTy BoJi — HEBi-
MOBiZHOCTI BoJIi Ta BoseBUABNIeHHA. CaMe ZiedeKT B,
KUK OYB HACTIIKOM 3/IiICHEHHS TICUXIYHOTO BIUIMBY i
B HAIIOMY BUIIAZIKY, X04a i He Qpi3UIHOTro BIUIUBY, MOXe
MaTH Miclle 32 HasgBHOCTI K HEIPaBOMIpHUX, TaK i
MIpaBOMIpHUX Aiil (HampukiaZ, Morpo3a 3BEPHYTUCS
[0 CyZ4y i3 3asgBOIO y CIpaBax MPUBAaTHOTO OOBUHYBa-
YeHHs, 1036aBUTH CHAAIUHU 260 apenTyBaTH MaiHo).
BuiesasHaueHe MO)Xe OYTH HiZICTABOIO /I BU3HAHHSA
MIPaBOYMHY HEeZIMCHUM, KOJU dYepe3 OOCTaBUHHU, SIKi
MaJiy Miclle Ha MOMEHT HOTr0 BUMHEHHS, Oy/IH MiZiCTaBU

BBaXKaTH, 1O BiZIMOBA y4acHUKA NIPaBOYMHY BiZ Ioro
BUMHEHHS MOIJIa CIIPUYMUHUTHU LIKOAY HOro 3aKOHHUM
iHTepecaMm.

BuBuMBIIM Ta JOCTIZWBINK BCi MaTepiasy CIIpaBH,
JIOTIMTABIIN BCiX 3asBJI€HUX Y CIIPaBi CBiJKiB, 15 ceprHA
2017 poky cyznom 6yso BUHeceHe HIDKIeHaBeZleHe pillleH-
HA, SKUM Y TTIOBHOMY 006Csi3i 33I0BOJIEH] Hallli TO30BHi
BuMorH. lle pilteHHs MOBMHHO OYTH 1likaBe YUTavyaM
3 OUIAZy Ha OOIPYHTYBaHHSA CyZIOM CBO€EI IIPABOBOI TO-
3UIIil Y 3a3HauyeHil KaTeropii IUBLUIPHUX CIIPaB 100
BU3HAHHSA YTrof HefilicHUMU. PilleHHs B anessmiiHin
iHCTaHIIil He OCKapKyBaJIoCh.

.
YKPATHA
MAJIMHOBCBHKWI PAVMOHHUM CYJ] MICTA OJIECU

CrpaBa N2 521/13980/16-11
Howmep mpoBagxenHa N® 2/521/1171/17

PIIIIEHHA
IMEHEM YKPAIHU

15 cepnua 2017 poky M. Ofeca

ManuHoBcbKUM paiioHHuit cyg M. Ofecu y ckiafi:
cyani Mapkapogoi C. B.
3a y4acTio ceKpeTaps cyZoBoro 3aciianua — IcbkoBoi B. O.,

POS3ITIAHYBILIH Y BiIKPUTOMY CyZ,0BOMY 3acilaHHi IUBLIBHY crpaBy 3a mo3oBoM OCOFBA_2 1o OCOBA_3, OCOBA _4,
TpeTs ocoba [IpuBaTHuil HoTapiyc OZechbKOro MichbKOro HoTapiasbHOro okpyry Ogecbkoi obmacti OCOBA_5 mpo
BU3HAHH{ [IOTOBODPY JapyBaHHA HeAIACHUM, —

BCTAHOBMUB:

15.08.2016 poxy OCOBA_2 3BepHy/ach 0 CyZAy i3 BUIle3a3HAY€HUM [1030BOM.

B o6rpyHTYBaHHA CBOIX BUMOT II03MBay Iocjiasach Ha Te, mo 29.04.2016 poKy 3a JOroBopoM JapyBaHHA Oe3-
OIUIATHO Ilepejiajia y BJIACHICTH BiATIOBiZIadiB YacCTKY XKUTIOBOTO OYAWHKY, IO 3HAXOAUThCA 3a afpecoio: M. Ogeca,
Byi. [Toginbebka, 6yz. N2 11.

[To3uBay CTBEp/KYBaa, 0 OCIIOPIOBAHUIL OTOBIp OYB YK/IaZeHN  Helo Mifl BIULIMBOM HAaCHIbCTBA ICUXIYHOTO THUCKY
3 METOIO CHOHYKaHHA [0 34ilicHeHHA mpaBounHy 3 60Ky OCOBA_6, sxuii HazaBas iif MPOTATOM TPUBAJIOTO Yacy I0pH-
[VYHI TOCTYTH, TIPeJCTABIAB ii iHTepecH B Cy/i 3 MUTAHHA BU3HAHHSA 3a HEIO IIpaBa BIACHOCTI HA ZjaHe CIIipHe MaiHoO.

Tax, miciA oTpUMaHHA CyZ0BOTO pillleHHA MalrHOBcbKOTro patioHHoOro cyzy M. Ozecu Big 31.03.2016 poky, AKUM
3a OCOBA_2 BHU3HAHO IIPaBO BIACHOCTI HA? YaCTKY CIipHOro XuTioBoro 6yanaky OCOBA_6 crioHyKaB i o yKiazeHHS
ZIOTOBOPY ZlapyBaHHA Ha Horo 6;113bKy 3HatioMmy OCOBA_4, morpoxyrouy, o y pasi He nepeodpopMIeHHA Helo CIipHOi
yacTuHU OYAWHKY BiH, fK il IpeACTaBHUK, CKacye 3a04He pimeHHs cyay Bix 31.03.2016 poky, 3HUIIUTH IPaBOBCTA-
HOBJIIOIOYi JOKYMEHTH Ha CIIipHY YacTUHY OYAMHKY, YMM II030aBUTS ii IIpaBa BIACHOCT] Ha XUTJIO i BUCEIUTD 3 HBOTO.

[To3uBay CTBEpAKyBaJIa, o 106 3aCOKOITH ii YacTHHA BiracHOCTi Mana 6yTu odopmieHa Ha ii HeBictky OCOBA_3.

OCOBA_2, 6yay4i 0co600 HMOXWIOTO BiKy, IOPUAMYHO HE IPAMOTHOIO CIIPUMHSIA TaKi IOTPO3U PeajbHO, i
THCKOM IIOTOZIMBIINCh Ha YKJIaZeHHA ZJOTOBOPY JapyBaHHA.

[Ticsis HoTapiabHOTO OPOPMIIEHHS JOTOBOPY, O3UBAY 3AJIUILILIIACH TPOXKUBATH Y CHIPHOMY OYZAMHKY, 3BEPHYBLINCH
3a I0PUZAMYHOIO I0TIOMOTOI0 /10 aZBokara Ta 15.08.2016 poky 3a 3aX1CTOM IIOPYLIEHOT'o IIpaBa Ao CyAY i3 JaHUM I030BOM.

Oxkpim ToTO, ITO3UBaY4 CTBEpKyBaja, 110 mpuBaTHUi HoTapiyc OCOBA_5 rpy6o mopyinwia MopsLoK BUMHEHH:
HOTapialbHUX Aill HoTapiycamu Ykpainu, gomyctusumi OCOBA_6 fo ykiaZaHHA yroZy, 10 TaKoX BOHA CIpUMHSIA
AK NICUXIYHUM TUCK, IOTOAUBIINCH HA MiAATMCAHHA YTOAU.
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BpaxoBytouu BuieBukiagene, OCOBA_2 npocuia BUSHATH JOTOBIp AapyBaHHsA YaCTKU KUTJIOBOTO OyArHKY N2 11
o ByJ1. [Tozinbebkiit y M. Ogeci, mocBigueHutt npuBaTHUM HoTapiycoM 29.04.2016 poky, 3apeecTpoBaHUM B peecTpi
3a N2 1114 HezilicHUM, yCYHYTH IIepeIIKOAyY Y 3A4iMCHEHHI IIpaBa BJIACHOCTI NLIAXOM CKacyBaHHA 3amucy B EANHOMY
JIep>KaBHOMY peecTpi IpaB BIACHOCTi HA HepyXOoMe MaifHO IIPO peecTpalliio paB Ha 3a3HaueHy YacTKy >KUTIOBOTO
6ymuHKy 3a OCOBA_3 ta OCOBA_4

[MTo3uBay B Cy0BOMY 3acCiZlaHHi II030B MiZTpHUMAaIa.

BignoBizaa OCOBA_3 B cyZoBOMY 3acifaHHi II030B BU3HAJA, HiATBEPAUBLIM OOCTABUHU YKJIAJAHHA OCIIOPIOBA-
HOTO IIpaBOYMHY mij BIuimBoM Ha OCOBA_2 ICuXiqHOro THCKY, Takuil THck 6yB BukopucraHuii OCOBA_6 y cBoix
iHTepecax odopMIEHHA YacTUHU MaliHa Ha Bigmoizaua OCOBA_4, 3 koo BiH nepebyBae y GJIM3BKUX CTOCYHKAX,
baKTUIHO POXKUBAE i3 HEIO.

Take Bu3HaHHA BignoizaueM OCOFBA_3 1030By He CynepeyuThb 3aKOHY, He MOPYIIYE IpaBa, CBOOOAY YU iHTepecH
iHImUX 0ci6 Ta 6y/0 MPUHHATO CyZOM B MOPAAKY cT. 174 LITIK Ykpainu.

Bigmosizaa OCOBA_4 B ocTaHHE CyZjOBe 3acifaHHA He 3’IBWIACH, TOBiZJOMJIEHA MIPO PO3TJISAZ CIIPABU HAJEXKHUM
YHOM (pO3IKCKa YYACHUKIB IIPOIleCy), PO IPUYMHU HEABKH CyZ He IOBiOMIWIIa, 3aAB PO BifKIaZIeHHA PO3IVIALY
CIIpaBU He Hajasaia.

B mporeci posrnagy cnpasu OCOBA_4 1mo3oB He BH3Haua, GAKTHUYHO BiIMOBUBILIVCH BiJj HaJaHHA KOAHUX IIO-
SICHEHb OCOOUCTO.

fi nipeZicTaBHUK 3a oBipeHicTio OCOBA_6 11030B He BH3HAB, He 3allepeuylouy, o AiticHo Ak mpeAcTaBHUK OCOBA_2
HaZlaBaB il IOpUANYHY AONOMOTY IIPYU PO3IVIAAI IUBLUIBHOI ClIpaBy PO BU3HAHHI 3a Helo pillleHHAM MallHOBCHKOTO
pationHoro cyzy M. Ofecy IpaBa BiacHOCTI Ha cripHe MaiiHo. OCOBA_6 cTBep»KyBasB, 110 [T03MBa4 Maja OIUIATUTH
HazlaHi HUM nocayry B poaMipi 5000 gonapis CIIIA, mopAz i3 TUM, 3a BiZICYTHOCT] TaKMX KOLITIiB, IOrOAUIACh B PAXYHOK
cBoro 6opry mepeodopMUTH CITipHe MaiiHo Ha ioro 3Hatiomy OCOBA_4 Ta HeBictky OCOBA_3 Bkasani obcTaBUHU
BiH He BBa)KaB IICUXi{YHUM THUCKOM Ha ITO3MBaya.

IpeacraBHUK TpeThoi ocobu mpuBaTHOro HoTapiyca OCOBA_5 B cyZOBOMY 3aciZjaHHi BBaXKaB, IO II030B HE TIijI-
Jirae 3a/J0BOJIEHHIO, JKOJHUX MOPYILIEHb 3aKOHY HOTapiycoM IIpU MOCBiAYeHHI YrOAU JONyIeHO He 6yIIo.

3’scyBaBLIM OOCTAaBUMHU CIIpaBH, AOCIIUBIIN HAfABHI JOKa3W CyZ BBaXae, IIO IO30B IiIATA€ 33ZI0BOJIEHHIO 3
HAaCTYIHUX IIiICTaB:

B cyznoBoMy 3acizjaHHi BCTaHOBJIEHO, IIO 3a0YHUM pillleHHAM MannHOBChKOro paiioHHOro cyzy M. Ofecu Bif
31.03.2016 poky 3a OCOBA_2 BM3HAHO NPaBO BJIACHOCTiI HA YAaCTKy KHUTJIOBOTO OYAWHKY, SKUW 3HAXOAUTHCS 32
agpecoro: M. Ogeca, Bya. [oginbcbka, 6ya. N2 11 Ta CKIAZ@€Thes B IJIOMY 3 OZHOTO KUTIOBOTO OYAWHKY I JIT.
«A», 3araJbHOIO IUIOMIEel0 71,8 KB. M., B TOMY YHC/Ii XKUTJIOBOIO ILIOLIeo 35,2 KB. M., HaZIBipHUX CIIOPYZ: JITHA KyX-
HA JIT. «B», morpi6 3 kKoo JiT. «B», capaii aiT. «T, [, XK, U», yéupanbHsa JiT. «E» HaBic JiT. «3», oropoxka N2 1-5,
nrcrepHa — 1, mocrinnsa 11, I11.

CTopoHamu He ocroproeThest, o iHTepec OCOBA_2 3a foBipeHicTIO IIpU PO3IVIAAL AaHOI IUBLIBHOL CIIpaBU
cyzom npezcraBiaaB OCOBA_6

B mozasipiiioMy IpaBo BJIACHOCTI Ha CITipHe MaiiHO 6YJ/I0 3apeeCcTpOBAHO 3a ITO3UBAYEM, 11O MiATBEPAKYEThCS iHPOP-
MaliiiHoro 0BiziKoI0 3 JlepKaBHOTO PeecTpy Pe40OBUX IIpaB Ha HepyxoMe MaiHo Biz 29.04.2016 poky 3a N° 58473205.

29.04.2016 poky 3a ZOrOBOPOM JapyBaHHA I03MBa4 Oe30IUIaTHO IepeZana y BIacHicTh BignosizauisB OCOBA_4
ta OCOBA_3 cripHe MaliHO.

JloroBip y BCTaHOBJIEHOMY 3aKOHOM IOPAJKY HOTapiaJbHO IIOCBijUYeHWI MPUBAaTHUM HoTapiycoM OiechbKoro
MicpKoro HoTapiambHOTro OKpyry Ozechkoi obmacti OCOBA_7, 3apeecTpoBaHmii B peecTpi 3a N2 1114.

3 mokasaHb gonuTaHux B cyzAi cBigkiBOCOBA_8, OCOBA_9, OCOFA_10 Tta Bignosizaua OCOBA_3, zonuTaHow
B nopszky crareit 180, 184 LITIK YkpaiHu cyZioM BCTaHOBJIEHO, 1[0 CTOPOHU MTOB’I3yI0Th TpuBasi crocynku, OCOBA_6
HaziaBaB mo3uBauy opuauyHi mocryru, OCOBA_3 e ii HeBicTkot0, OCOBA_4 Mae 6iusbKi crocyHku i3 OCOBA_6 Ipu
VKJIaZieHHi OCIIOPIOBAHOTO MPaBOYMHY BOJIA MMo3uBavya GpopMmyBasack HeBimbHO, morpo3u OCOBA_6 mpo MOXKIMBICT
1m036aBIeHHs I03MBaya IpaBa BIACHOCTI Ha CIipHE JOMOBOJIOAIHH, 3HHUIIEHHS MPaBOBCTAHOBIIOIOUUX JOKYMEHTIB
y pasi He iepeodOpMIEHHs TIpaBa BIACHOCTI Ha BiATIOBiaviB MO3MBaY sIK 0cob6a MOXUIOTO BiKy, IOPUAUYHO HETPAMOT-
Ha, He MAalOYH {HIIOTO XUTJIa, CIPUHHANA PEabHO, 0 € ICUXIYHUM TUCKOM Ha i 0COBUCTICTb 3 METOI0 CIIOHYKaHHS
[0 3/iliCHeHHs MpaBOYMHY. Bifnosizaui 6yiu 06i3HaHi PO TaKe HACKIbCTBO 3 6OKY KOJMIIHBOTO MpeACTaBHUKA IT0-
31MBava Ta BUKOPUCTaIH 110 06CTaBUHY Y CBOIX iHTepecax, YKIaBIIU ZOTOBIp, 10 OCMOpIoeThcs. Hamipy HeBUTiAHO
[ cebe, TIoAapyBaTH CTOPOHHIM 0cobaM Bce CBOE MaiHO, T030aBUBLIM cebe JKUTIA MO3UBaY He Maja.

CyZ KpUTHYHO OI[iHIOE ITOKa3aHHA JONUTAaHUX B CyZAi cBiikiB OCOBA_11, OCOBA_12, OCOBA_13, ockimbku
1o o6CcTaBUHAX YKIAJEHOTO ITPaBOYMHY, MOTUBAX OCTAHHBOTO BOHU OGi3HaHi He OyIIH.

Crarteto 203 LK YkpaiHu BCTaHOBJIEHO, 10 BOJIEBUABIEHHs YYaCHUKA OyZb-sIKOTO IPaBOUMHY Ma€ OYTH BUTBHIUM
i BigmoBizaTy Horo BHyTpilIHil Bosi. IIpaBoYMH Mae BUMHATHUCA Y GOPMi, BCTAaHOBJIEHIH 3aKOHOM.

[IpaBouMH Mae 6YyTH CIPAMOBaHUI Ha peajbHe HACTaHH:A IPABOBUX HACTJKIB, 1[0 OGYMOBJIEH] HUM.
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Bizmogizxo g0 cr. 231 LIK YkpaiHu, mpaBoynH, BUYNHEHUIH 0CO60I0 BHACIIIOK 3aCTOCYBAaHHSA [0 Hei MCUXiYHOTO
THUCKY 3 60Ky Apyroi cTopoHU abo 3 OOKY iHIIOI 0cOOU, BU3HAETHCSA CYAOM HEIIMCHUM.

[Tpu BupilIleHH] cllopy cyZ, BpaxoBye mosiokeHHA II. 21 TloctaHoBu Ilnenymy BepxoBHoro Cyzy YkpaiHu Bif
06.11.2009 N2 9 «ITpo cyz0BY IIPAKTUKY PO3IVIAZAY L[IUBLUIBHUX CIIPAB IIPO BU3HAHHA [IPABOYMHIB HeZIiICHUMU», 32 KOO
TIpY BUPIllIEHH] CIIOPiB PO BU3HAHHA HEJIMCHUM IIPaBOYKMHY, BUNHEHOTO 0COO0I0 MiJ BILIMBOM HACHIbCTBA, CyAaM
HeoOXiTHO BPaxOBYBaTH, I[0 HACWIbCTBO Ma€ BUPAKATUCA B HE3aKOHHUX, OZHAK HE OOOB’SI3KOBO 3JI0YMHHUX JifX.

HacunbHUIIBKI Aii MOXKYTh BYMHATHCH K CTOPOHOIO TPABOYMHY, TaK i iHIIOI 0C06010 — SIK MO0 iHIIOi CTOPOHU
MIPaBOYMHY, TaK i MO0 WieHiB ii ciMi, poandiB Tomo abo ix MaiHa.

daxT HaCWIbCTBA He 060B’A3KOBO Ma€ 6YTH BCTAHOBJIEHHI BUPOKOM CYZY, IIOCTAHOBJIEHUM Y KpUMiHaIbHIH CIIpaBi.

Tax, BCTAaHOBHBIIYN B3a€MOBIJTHOCHHY CTOPIH, ix BifHocuHY i3 OCOBA_6, BosieBUABIeHHA Ta AifiCHI HaMipyu KOKHOI
i3 CTOpiH 0 BYNHEHHA NIPaBOYMHY, PO3yMiHHA CTOPOHAMM 3Ha4YeHHsA, YMOB Ta IIPABOBUX HACTIJKIB OCIOPIOBAHOTO
IIPaBOYMHY, CyZ IIOTO/PKY€EThCA i3 #0BOZaMU [T03MBava IIpO BYNHEHH:A Helo IIPaBOYKHY BHAC/IZIOK 3aCTOCYBaHHA /10 Hei
IICHXIYHOTO THCKY 3 60Ky iHIIOI 0co6H, 110 TATHE BU3HAHHA NPABOYKHY HEZAIMCHUM.

Yepes ymucHi aii OCOBA_6 OCOBA_2 3anummiack 6e3 caMoro Heo6XiZIHOTO CBOTO JKUTJIA, iHIIOTO JKUT/IA HE Mae€.

[lpu BUpillleHHi cIOpY CyZA BpaxoBye, 10 BiANoBiAHO Ao ITopAAKy BUMHEHHA HOTapiaJbHUX Jill HOTapiycaMu
Ykpainy, 3aTBepmKeHoro HakazoM MIOY Biz 22.02.2012 poky N2 296/5 HoTapiycu 3060B’513aHi HaJIEXXHUM YHHOM,
30KpeMa, yCTaHOBUTU BOJIEBUABJIEHHA Ta JilicHI HaMipy HOTapiaabHOI Aii.

3BepTaroyuuch i3 JaHUM [T030BOM, II03UBaY, OJHAK, BU3HA/IA B CyZ0OBOMY 3acilaHHi, IO He MOBiZloMIUIa HOTapiyca
mpo 37ificHeHU# Ha Hei mcuxiyHuii Trick 3 60Ky OCOBA_6 Ta BiAiloBiIaviB, po3ryOUBIIKCH, TIPUXOBAJA Iie BiJ HOTa-
piyca, 3i cTpaxy migmucana IpaBOYMH.

[Ipu Takux ob6CTaBUHAX, TiACTABH IS IOCTAHOBJIEHH: CyZAOM B mopsaky cT. 211 LIIK YkpaiHu okpeMoi yxBaiu
y BiZIHOIIEHHi HOTapiyca BiAICyTHi.

BigmosizHo fo cr. 217 LIIK Ykpainu cyz, sSIKUil yXBaIuB pillleHHA, MOXXe BU3HAUUTHU MOPAJOK HOTr0 BUKOHAHHS,
IO IO 3a3HAYa€ B pillleHHi.

Tak, 3rizHo 3 moctaHoBoto Kabinety MinicTpiB Ykpainu Biz 25 rpyznsa 2015 poky N2 1127 «[1po fep:kaBHy peecTpa-
I1{f0 peYOBHUX IIPaB Ha HEPYXOMe MaiHO Ta IX 0OTKEHb» 3aIUC PO CKAaCyBaHHsA JepyKaBHOI peecTpallii peyoBUX IpaB
Ha HepyxXoMe MaiHO Ta iX 06TsKeHb BHOCUTHCA 0 Jlep:KaBHOTO PEECTPY PEYOBUX IIpaB Ha HEPYXOMeE MaiHO y pasi
CKacyBaHHA Ha IIiicTaBi pillleHHA cyAy pillleHHd IO Jep:KaBHY PEeCTpallilo pe4oBUX IIpaB Ha HEpyXoMe MaiHoO Ta ix
06TsKeHb, JOKYMEHTIB, Ha ITiCTaBi AKUX IIPOBEZAEHO AepXKaBHY PEECTPALIiI0 PEYOBUX IIPaB Ha HEPYXOMe MaifHO Ta ix
00TsKeHb, CKaCyBaHHs 3aMKCIB PO MPOBeEHyY Aep:KaBHY PEECTPaLiilo PeYOBUX IIPaB Ha HEPYXOMeE MaifHO Ta iX 0O TKeHb.

Buxozauy 3 0060B’A3KOBOCTi Ta 3abe3nedeHHA GAKTUYHOIO BUKOHAHHA CYZOBOTO DillleHHH, CyZ, BBA)XXA€ MOXJIU-
BUM BCTAHOBUTH NODAZOK BUKOHAHHA pillleHHA CyZy, 3a AKUM pillleHHA CyAy € IiICTaBolO AJIA OpraHiB peecTpariii
JU11 BUKJIIOYeHHA 3anuciB N° 14399593, N© 14399611 3 €anHOro Aep>XKaBHOI'O PEECTPY IIpaB BIAaCHOCTI Ha HEpyxXoMe
MatiHo Ipo npaso BracHocTi OCOBA_3, OCOBA_4, BHeceHUX Ha IIi/icTaBi IOroBOpPy AapyBaHHsA, peecTpoBuii N° 1114
Bizl 29.04.2016 poky.

Kepyrouucs cr. ct. 61, 88, 209, 213, 214, 215, 218 IIIK Ykpainu, —

BUPINIUB:

[TozoB OCOBA_2 1o OCOBA_3, OCOEA_4, TpeTs ocoba [IpuBaTHuii Hotapiyc OfechKOro MiCbKOT0 HOTapialbHOTO
okpyry Ozecbkoi obmacti OCOBA_5 mpo BU3HAHHS JOTOBOPY AapyBaHHA HeAiHCHUM 33/[0BOJIbHUTH.

BusHatu HeZifiCHUM JOTOBIp JapyBaHHA YacTKU JKUTIOBOro OyAMHKY Bif 29.04.2016 poky, mocBigyeHui mpu-
BaTHUM HoTapiycoM OZeChKOTO MiChKOTO HOTapiaJbHOTO OKpyry OfechKoi 06JacTi, 3apeecTpoBaHUil B peecTpi 3a
Ne 1114, 3a sxkum OCOBA_2 nogapysaina, a OCOBA_3, OCOBA_4 mpuiHAIN y BIaCHICTB? YacTKY XKUTIOBOTO OYANHKY,
KU 3HAXOAUTHCA 3a agpecoto: M. Ofeca, Byi. [loginbebka, 6yA.N2 11, 1110 CKIaa€Thes B LIOMY 3 OZHOTO XKUTIOBOTO
OYAUHKY i JIT. «A», 3aTalbHOIO IUTOIIEel0 71,8 KB. M., B TOMY YHCTi JKUTIOBOIO IUIOMEl0 35,2 KB. M., HaABIPHUX
CTIOPYZ: JITHA KyXHs JIT. «B», HOrpi6 3 1Iiiikoro JiT. «B», capaii mit. «I', [I, JK, W», youpanbHs JaiT. «E» HaBic JiT. «3»,
oropoxka N2 1-5, uucrepHa — 1, moctinua I, III.

BcraHOBUTU NOPSAZOK BUKOHAHHSA CyZIOBOTO pillleHHs, 33 IKUM pillleHHs CyAy € MiZICTaBOO /I OpraHiB peecTpariii
JULS1 BUKJIIOYEHHA 3anuciB N° 14399593, N2 14399611 3 €anHOr0 ep>KaBHOT'O PEECTPY IIpaB BIAaCHOCTI Ha HEpyxXoMe
MaiiHo po mpaso BiracHocTi OCOBA_3, OCOBA_4, BHeceHUX Ha ITiICTaBi 0roBOpy AapyBaHHs:A, peecTpoBuii N° 1114
BizZi 29.04.2016 poky.

Craruaytu 3 OCOBA_3 Ha kopucts OCOBA_2 cyzoBwuii 36ip y po3mipi 646,70 rpuBeHb.

Craraytu 3 OCOBA_4 Ha kopucts OCOBA_2 cyzoBwuii 36ip y po3mipi 646,70 rprBeHb.

PimreHHs Moe O6yTH OCKapeHO 0 anesAmiifHoro cyAy Ozecbkoi 06acTi IUIAX0M ToAaHHA Yepe3 MallHOBChKUIMA
pationHuit cyx micra OCOBA_13 mpoTArom JecATH JHIB 3 ZHA IPOTOJNOLIEHH PillleHHA CyAy amnelAariifHol cKkapru.

Cyana Mapxkaposa C. B.
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OZHUM U3 BaXXHEHIUX WHAWBUAYATU3UPYIOIMINX
MIPU3HAKOB (PU3NUECKOTO JIUIIA ABJAETCI €ro MecTo
JKUTeNbCTBA. Ha cerofHANIHUM IeHb HeT OTpaciel mpa-
Ba, KOTOpBIe NPAMO WIM KOCBEHHO HE HCIOIb30BAIU
651 5TOT TepMuH. OZHAKO YKPAWHIIBI, K COXAJIEHUIO,
JacTo He CIellaT perucTpUpoBaTh cBOE dakTHiIecKoe
MECTO XKUTEJIbCTBA, YTO CO3JAaeT [ONOJHUTE/IbHEIE
TPYAHOCTU Kak /I TOCyZapcTBa, TaK U JUIA cCaMUX
rpakAaH.

VHcTuTyT paspelieHus IPOXKUBaTh B CTpaHe NMeeT
JOCTaTOYHO JIOJTYIO MCTOPHUIO U OGepeT Havalo elle
B XIX B. B To BpeMs 3T0 OBbLIO CPEICTBOM PETYIHUPO-
BaHUA pocTa ropoja, OJHUM U3 CIIOCOOOB BIUSAHUA
Ha paccejieHUe OllpeJieJIeHHBIX KaTeropuii jimi. Ilocie
obpaszoBanuss CCCP peryivpoBaHue MMOTOKA HaceleH s
B TOpOJia CTal0 BO3MOXKHEIM Osarogaps [TocraHoBe-
Huto LIUK u CHK CCCP «O6 yCTaHOBIEHUU eAMHOMN
macrmopTHO# crcreMsl Mo Coiosdy CCP u 06s3aTenbHOM
MIPOTIMCKYU TACIOPTOB» OT 27 Aekabps 1932 T.

B 1974 r. nacnopT CTaHOBUTCA OCHOBHBIM JJOKYMEH-
TOM, YZ,0CTOBEPAIOIIUM JUYHOCTb B CoBeTckoM Coro3e.
Kaxzip1ii, KTO MMeJI HaCIOPT, JODKEH OBLT IOMYYUTh
MIPOMMCKY, KOTOpasi ZjaBaja BO3MOXKHOCTh paboTaTthb
B OIIpe/leIEHHOM pervoHe. Eciu U0 A0mKHO 6BUTO
HaxXOJAUTHCA B JIIOOOH MECTHOCTH JOJblile 4eM 3 JIHA,
pErucTpanusa ero MeCTOHaXOX/AeHus ObUta 06s3aTeNb-
HO. JI/11 KpaTKOCPOYHOTO MpebbiBanus (10 1,5 Mecsra)
ZIOCTaTOYHO OBLIO ITPOCTO perucrpauuu. [Tocie 3Toro
He0o0X0ZUMO OBLIO BEHITHCHIBATBCA C MECTA ITOCTOSH-
HOM perucTpalyii U perucTpupoBaThcs B HOBOM JlOMe.
3HAYUTENbHOE KOJIMYECTBO COIMANBHBIX JIBTOT OBUIO
CBSI3aHO MMEHHO C MPOTHCKOMU.

CucreMe NPONMCKY, B OTJINYHE OT COBpeMeHHOMN
CHCTEMBI PETUCTPAIMY MeCTa IPOXXUBAHUA, OBUT IIPUCYTI
paspelnTeNbHBIN XapakTep, KOTOPHIN OBUI 3aKpellieH
B 11. 27 IloctanoBnenus CoBera MunucrpoB CCCP N2 677

A. M. T'aiica,

adsokam, HAUALHUK OPUOUUecK020 omoend
8 Manunosckom patioHe 2. Odeccol KY

«Hpaeoeaﬂ nomouws»

PETMCTPALUNA MECTA
XUTEABCTBA: HTO CAEAYET
3HATb (MAM npoLecc OT NPONUCKU
K peructpauum MeCToOXXUTeAbCTBA,
4YTO UMEEM B UTOre)

oT 28 asrycra 1974 r. 1 BHIIIOJIHEHNE KOTOPOT'O IIpesy-
CMaTPUBAJIOCh HEOMYOJIMKOBAHHBIMU WHCTPYKIUSIMU
MuHucTepcTBa BHYTPEHHUX Jiel.

To ecTb coBeTCKas IMPONUCKA CIIOCOOCTBOBAIA 3a-
KpeIUIeHUIO HaceleHUs 3a ollpe/ie/ieHHON a/MUHNCTpa-
TUBHO-TeppUTOpUaNbHOMN enuHulle. Ilpu cyiiecTBo-
BaHUM IIPOIMCKU TNpefycMaTpUuBajach BO3MOXXHOCTb
BCeJIEHUsI IOTIOTHUTEIBHEIX JKUTeJIel 0e3 yueTa IIomaiu
TIOMeIeHUs TOJbKO UCKIIOYUTENbHO B OTHOIIEHUU
OJIM3KUX POACTBEHHUKOB.

[Tponucka B YKpauHe IlepecTajna CyllecTBOBAaTh
Ha ocHoBaHuu Pemenusa KoHncrutyimonHoro Cyza Ykpa-
YHEL 14 HOs6ps 2001 r. Bo3HUKaeT HOBBIN UHCTUTYT —
WHCTUTYT PerucTpallii MecTa XXuTesnbcTBa. [Ipu peru-
CTpalMy MecTa KUTeIbCTBAa OTCYTCTBYIOT OTpaHUYeHUsA
OTHOCHUTEIHHO HEOOXOAUMBIX CAHUTAPHBIX HOPM JKUJIbS
Y OTHOCHUTENIBHO KOJIM4eCTBa 3aperuCcTpHUPOBAaHHbIX JIUI]
Ha OZ[HO IToMellleHue. ['71aBHOoe ee OTInYMe OT IPOIUCKU
COCTOUT B TOM, YTO JIMIIO BHIOMpaeT cebe MecTo KU-
TEJILCTBA CAMOCTOSATENIBbHO U JIUIIb cO0bIaeT 06 3TOM
rocyzapcTBy. [lomHOMOYMsA, KOTOpble OTPAHUYUBAIOT
YeJIoBEKa B BEIOOpE MeCTa JKUTEIbCTBA, Y FOCyAapCcTBa
OTCYTCTBYIOT.

B I'paxxzanckoM kKozekce Ykpaunsl oT 16.01.2003 r.
OBUIO 3aKpeIUIEHO OIpe/ie/ieHre KaTErOPUH «MeCTO JKU-
TeJIbCTBa». Tak, corjaacHo 4. 1 cT. 29 I'K mecTo KuTenb-
CTBa GU3MYECKOTO JIMIIA — 3TO XKIWIbe, B KOTOPOM OHO
IIPOXKUBAET IIOCTOSHHO WIN BPEMEHHO.

Crout oTMeTuTh YKas IIpesnzgeHTa YKpauHbl OT
11 auBapa 2002 r. N® 12 «O Mepax Mo perucrpanuu
bU3MUECKUX JNUI», KOTOPbIM OBUIO YTBEPXKAEHO HA Tie-
PHOZ [0 IPUHATUA COOTBETCTBYIOLIEro 3akoHa Bpe-
MeHHOe TOJIOXKeHHE O MOpsAJKe perucrpanuu ¢usmde-
CKUX JIMI] IO MecCTy XUTeJbCTBa. He MeHee BaKHBIM
cranio [Tocranopnenre Kabunera MuHucTpoB Ykpau-
HbI 0T 16.01.2003 r. N2 35, KOTOpbIM OBLT YTBEPIKAEH

39



BICHUK OAECbKOI AL BOKATYPU - 1'2018

BpeMeHHbIH MOPSAAOK PerucTpanuu GU3NIeCKUX JIUI]
IO MECTY XKUTeJbCTBa.

Upe3BpIYaliHO BaXXHYIO POJIb B CTAHOBJIEHUU UHCTU-
TyTa perucTpauyy MecTa [IPOKUBAHUA ChITpalo IpU-
HATHe 3aKoHa YKpauHhbl «O cBOOOJE TepeBIKEHUS
U CBOOOJHOM BBEIOOpE MeCTa XKUTENbCTBA B YKpauHe»
ot 11.12.2003 r., comepKaIero nepedeHb HEOOXOAMMBIX
JUIA perucTpaluy JOKyMeHTOB, ITpaBuia perucTpanun
MecCTa XKUTeJbCTBA, OCHOBAHUA JJIf CHATUA C Perucrpa-
IUU U T. II.

C 2003 r. mo 2012 1. PeecTp 6bUT B BeIEHUY MUTHIINY.
Ceituac Peectp BezieT ['ocyzapcTBeHHAsA MUTPALlMOHHAsA
cmyk6a YKpauHbl, HO B JEHCTBYIOIIEM 3aKOHOJATENb-
CTBe IIpeAyCMOTPEHO, YTO B JalbHelIleM Ipoleaypa
perucTpalny MecTa MPOXKUBAHUA OYZET BO3IOXKEHA
Ha OpraHbl MeCTHOT'O caMoyIIpaBieHus. OpraHamu peru-
cTpanuu O6yayT UCHOJTHUTETbHbIE OPraHbl CEJbCKUX,
MIOCETIKOBBIX WU FOPOJCKUX COBETOB.

Perucrpauueii, cornacHo n. 11 cr. 3 3akoHa Ykpa-
uHbl «O cBOOO/IE TIEpEAIBIKEHHNSA U CBOOOIHOM BhIOOpE
MeCTa KUTeNbCTBA B YKpauHe», ABISAETCS BHECEHUE
rHGOpMallU B pPeecTp TepPUTOPUAIBHOM I'poMasH,
JOKYMEHTOB, B KOTOpble BHOCATCA CBeIEHUA O MecTe
JKUTENbCTBA/TIPeOBIBaHMSA JIMIA, C YKa3aHUEM aJpeca
XKWIbs1/MeCTa IPeOBIBAaHUSA C OCTEAYIOINM BHECEHUEM
COOTBETCTBYyIOIIEeH MHbopMaluu B EAUHBIN rocyzaap-
CTBEHHBIH leMorpaduiecKrii peecTp B yCTAHOBIEHHOM
KabuneToM MUHUCTPOB YKpauHBI MOPS/IKE.

B TO 3xe BpeMs 0ZJHO3HAYHOTO olipesiesieHus GaKTUde-
CKOTO TTPOXKMBAHUSA JINIIA YKPAaUHCKOE 3aKOHOAATENIbCTBO
He COZepKUT, OTCYTCTBYIOT OpraHbl, yIIOTHOMOYEHHEIE
Ha yCTaHOBJIEHHUE 3TOTO $akKTa B ZOCYAeOHOM MOPSIKE,
HET roCyJapCTBEHHOr0 peecTpa GpaKTUIECKOTO IIPOXKU-
BaHUA.

B cootBeTcTBUU C IlopAzkoM perucrpanuu Mecra
JKUTEIbCTBA M MecTa NpeObIBaHus GpU3MYECKUX JIHI]
B YKpauHe U 06pa3loB HEOOXOAMMBIX /IS 3TOTO JO-
KYMEHTOB, yTBepXzAeHHbIM [Ipykasom MB/I YkpauHbl
22.11.2012r. N® 1077, perucTpalluOHHBIH y4eT ABJIAET-
cs1 06paboTKOM EPCOHATBHBIX JAHHBIX O MECTe XKUTeb-
CTBa U MecTe IpeObIBaHUA UL B MHGOPMAIIMOHHOM
(aBTOMAaTU3WPOBAHHOM) CUCTEMe WIM B KapTOTeKax
[IepCOHANIbHBIX JAAaHHBIX. Takue KapTOTeKU HaXOAATCA
B a/IpeCHO-CIIPaBOYHOM pasziesie TEppUTOPHAaIbHOTO Op-
raHa I'MC wiu TeppuTopuanbHoM nogpaszaeneHuu 'MC.
Cettuac ocyrecTBIAeTCs «0IU(POBKa» TAKUX KapTOUeK.

Pemenuem Ogecckoro TOPOZACKOTO coBeTa
or 16.03.2016 r. N2 421 «O6 ocCyIIecTBIEHUH HCIIOJ-
HUTEJbHBIM opraHoM OZecCKOro rOpOZACKOTO COBETa
Ha Teppuropuu ropoga Ozecchl TOJIHOMOYUM OpraHa
perucTpanuy, mpefycMOTPEeHHBIX 3aKOHOM YKpaWHbBI
«O cBOOO/IE TIEpeIBUKEHUS ¥ CBOOOJHOM BHIOOPE MecTa
JKUTEJIbCTBA B YKpauHe» ollpeieJieHO, YTO UCTIOMHUTEb-
HBIM opraHoM OZlecCKOro rOpOZICKOT'0 COBETa, KOTOPBIN

6yZeT OCYIIECTBIIATh OJHOMOYUS OpraHa PerucTpariviy,
IpeZyCMOTPeHHbIE 3aKOHOM YKpauHbI «O cBo60/Ie mepe-
JBIDKEHMS M CBOOOZHOM BBIGOpE MecTa KUTEIhCTBA
B YKpauHe», Ha TeppuTOpuu ropoza Ofeccrl ABIAETCA
JlemapTaMeHT IpeflocTaBleHUA aAMHUHUCTPAaTUBHBIX
yeayr OfieccKoro ropofckoro coseta. /lemapTaMeHTy
[Ipe/loCTaBIeHNa aiMUHUCTPATUBHBIX yeIyT OZeccKoro
TOPO/ICKOTO COBETA, B COOTBETCTBUH C pellleHreM, Heob-
XOJMMO IIPUHKUMATh MePBI, IpelyCMOTPEeHHbIE 3aKOHOM,
B LIeJIAX CO37IaHKA YCIOBUM I pealu3aliy ITOJIHOMO-
Y1l opraHa perucTpauui, pesycMOTPEHHEIX 3aKOHOM
Yxpaunsl «O cBoboje TepesBHKEHHS U CBOOOJHOM
BBIGOpE MeCTa JKUTEThCTBA B YKpauHe».

B Pemenun wmcnonHuteabHoro komurtera Ogec-
CKOT0 ropozckoro cosera oT 27.10.2016 r. N¢ 324
«O KOMIUIEKCHBIX Mepax Mo OOeclieyeHUIo peaju3a-
U nosnoxeHuH 3akoHa «O cBoboje mepeBIKeHNA
U CBOOOJHOM BBEIOOpE MeCTa XKUTENTbCTBA B YKpauHe»
B YaCTH OCYUIECTBJIEHUS PerucTpanuu GU3NIecKux
JIULL, TIPOKUBAIOLINX WIK HAXOJAIMINXCA HA TEPPUTOPUU
r. Ozeccrl, yKasaHo, 4To JlenapraMeHTy WHGOPMALUU
U CBsi3eil ¢ 001IecTBEHHOCThI0 OZIeCCKOTO FOPO/CKOTO
CoBeTa COBMECTHO c JlenmapTaMeHTOM IIpeJjoCTaBIeHUA
aZIMUHUCTPATUBHBIX yoIyr OZeccKoro ropofcKoro co-
BeTa IIOPYYeHO 0beceuuTh pa3paboTKy He06XOAUMOTO
IIPOrpaMMHOTO obecriedeHus1, HACTPOMKY U BHezpe-
HUe peecTpa TEPPUTOPUATIBHOU rpomazsl I. Ozpecch
1o 31 gexabps 2016 r.

CiesyeT OTMETHUTb, YTO CErofHA B YKpauHe Cy-
mecTByeT 3 peectpa (2 zedicTByromux u 1 B craguu
dbopMUpoBaHUA), KOTOPHE TaK WIW WHAYe CBA3AHBI
C perucrpanyei Mecra IpOXXUBaHUA JHLIA:

1. TocyzapcTBEHHBIHM peecTp u3buparenei

B cooTBercTBMM CO cT. 1 3akoHa YKpauHsl «O rocy-
JapCTBEHHOM peecTpe uzbupatesneii» ot 22.02.2007 T.
rocyJapCTBEHHBIN peecTp u3bupaTeneil sBIsAeTCI aB-
TOMaTH3UPOBAHHON MHGOPMAIMOHHO-TETEKOMMYHU-
KallMOHHOM CHCTeMOMU, UCIOoMb3yeTcs ISl XpaHeHUs,
06paboTKU AaHHBIX, COAEPIKAIINX MPEAyCMOTPEHHbIE
HaCTOALIMM 3aKOHOM CBeJeHVs, CO3ZaHHasA i obec-
Ile4eHUs ydeTa rpakaH, UMeloluX [IpaBo rojoca.

CoracHo 4. 2 CT. 8 JaHHOTO 3aKOHA U30UPATETHHEIM
azpecoM u3buparens SIBIAETCA apec, IO KOTOPOMY
3aperucTpupoOBaHO €ro MECTO XKUTENbCTBA B COOTBET-
cTBUU ¢ 3aKOHOM YKpauHH! «O cBOOO/Ie TepeBIKEeHUS
Y CBOOOZHOM BBIOOpE MECTa XKUTEIbCTBA B YKpauHe».

2. EAuHBIN TOCyAapCTBEHHBIN ZeMorpaduuecKuit
peecTp

EAVHBIN TOCyZapCTBEHHBIN JeMorpadudecKuit
peecTp, Kak oTMevaeTcd B 3akoHe YKpauHsl «O ExrnHoM
roCyZapcTBEHHOM JleMOoTrpadriecKOM peecTpe U JIOKY-
MeHTax, TOATBEPXKAAIONINX IPAXKJAHCTBO YKPauHHL, YZ0-
CTOBEPAIOLMX JUIHOCTb WIK €€ CIelMaIbHbIN CTaTyC»
or 20.11.2012 r., mpeAcTaBasieT cOO60H 3IEKTPOHHYIO
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MHGOPMAIMOHHO-TEIEKOMMYHHKALIOHHYIO CUCTEMY,
MpeZIHa3HAYEHHYIO I XpAHEHH, 3al[UThI, 00paboTKHY,
HCIIOIb30BAaHUA M PaclIpoCTpaHeHUs WHPOpMaIuu
0 JIUIIE U O IOKYMeHTaX, KOTOpble 0GOPMIIAIOTCA C IPHU-
MeHeHUeM cpefcTB Peectpa.

3. PeecTp TeppuTOpUATBEHON IPOMA/IBI

CornacHo ct. 112 3akoHa Ykpaussl «O cBobo/e mepe-
JBIDKEHMS M CBOOOZHOM BBIOOpE MeCTa KUTEIhCTBA
B YKpauHe» OpraH PerucTpaluu i HyXK/, PeTUCTPaLIH
MeCTa )KUTEJIbCTBA WIK IPeOBIBaHUA GOPMUPYET PEECTP
TepPPUTOPUATBHOMN rpoMazbl. OpraHsl perucTpanuy AB-
JIIIOTCA paclopAAUTEIIMU COOTBETCTBYIOIIUX PEeCTPOB
rpoMaz. K Ux MoTHOMOYMAM OTHOCUTCA OCYLIeCTBIeHHe
oOMeHa CBeZeHUSAMU MeXZAy peecTpaMM Pa3InIHBIX
TEPPUTOPUATBHBIX OOIIMH JJIsT PETUCTPAIIY U CHATHSA
C PerucTpanuy MecTa XKUTeJIbCTBA B CIydae BBIOBITHA
13 OZIHOM aZIMUHUCTPaTUBHO-TEPPUTOPUATBHON eINHY-
I[BI ¥ IPUOBITHA B APYTYIO aIMUHUCTPATUBHO-TEPPUTO-
puanbHyto eauHully. Ceityac B Ofiecce ZaHHBIN peecTp
TOJIBKO Havan GOpMHUPOBATHCS.

JlaHHbBIe 0 MecTe JKUTeNIbCTBA U3 BbIleyKa3aHHBIX
peecTpoB UCIIOIb3YIOTCA IPAKTUYECKU BO BCEX IIPABOOT-
HOIIEHUSX, T7ie HeoOX0ArMAa UeHTUGUKATIVISA ITYHOCTH
U TIOYTOBOTO aZipeca i oQUINAIBHON MepenucKy
¢ cy6BeKTOM TIPaBOOTHONIEHHUH.

Tak, B polleccyaibHbIX KOZleKCax IIPYU YCTaHOBIEHUN
MOpsAJKa YBeIOMJIEHUS CTOPOH OCYIIECTBIIAIOTCA CCBUIKU
Ha 3aperucTpupoBaHHOE MecCTO KuTeabcTBa. Hampu-
Mep, B 4. 7 cT. 128 I'paKAaHCKOro IIpoLeccyanibHOro
KoZleKca YKpauHbl OTMeYaeTcs, 4TO B cIyyae HelpeZo-
CTaBJeHUS YIaCTHUKOM Jejia MHGOpMAIH O CBOEM
azipece cyzebHas MOBeCTKAa HATPAaBJSAETCA MO afpecy
€r0 MeCTa KUTeIbCTBA WX MeCTa Npe6GrIBaHus, 3apery-
CTPHMPOBAHHOMY B YCTAHOBJIEHHOM 3aKOHOM IOpAJKE.
B coorBercTBUM C a63. 2 4. 4 cT. 124 Kogekca agmu-
HUCTPaTHUBHOTO CYAOIIPOM3BOJCTBA YKPauHHI B ClIydae
HEMNpPEeAOCTaBIeHNsl YYaCTHUKAMHU Jiejla MHPOpMaLuu
06 MX MOYTOBOM aZipece CyZieOHBIN BBI30B WIH CyZiebHOe
coo0IIeHYe HATPABIAIOTCA IO aZipecy UX MeCTa JKUTEb-
CTBa WK MecTa IpeObIBaHUsA, 3apETUCTPUPOBAHHOMY
B YCTaHOBJIEHHOM 3aKOHOM nopsgke. B 4. 2 ¢T. 135 Yro-
JIOBHOT'O IIPOLieCCyaIbHOT0 KoJleKca YKpauHbI yKa3aHo,
YTO B CIyyae BPEMEHHOT'O OTCYTCTBUA JIMIIA 110 MeCTy
JKUTEeNIbCTBA TIOBEeCTKA /I Nepeiladyi eMy BpydaeTcs
B3pOCJIOMY WIeHy CeMbU JIMIla WU Jp. JUILY, KOTopoe
IIPOXKUBAET C HUM, XKWINIIHO-3KCIUTyaTallMOHHOMN Op-
raHu3alluy 10 MecCTy JKUTeNbCTBa U T. II. Kak BuAHO
13 JaHHBIX HOPM, JIeHiCTBYIOlee 3aKOHOAATEIbCTBO He
obecrevnBaeT CTONPOLIEHTHOE YBEAOMIEHUE YYaCTHUKA
mpoliecca 0 BpeMeHH U MecTe CyieOHOTro pa3bupaTesib-
cTBa. B cooTBeTcTBUMM co cT. 6 KOHBEHIIMM O 3amuTe
IIpaB 4YeJI0BEKa U OCHOBHEIX CBOOOZ oOllee MOHATHE
CIIpaBeUTUBOTO CyZe6HOTO pa3bupaTeNbCTBa, BKII0Yast
OCHOBOIIOJIATAIOMIMI IPUHIUII, COTJIACHO KOTOPOMY

CYZOTIPOU3BOCTBO JOIKHO OBITh COCTA3aTETbHBIM (CM.
Ruiz-Mateos npoTtus Mcmnanuu, ot 23 uwoHA 1993 1.,
§ 63, Cepus A N2 262), TpebyeT, 4TOOHI JUIIO, B OT-
HOLIEHUU KOTOPOTO BO3GYKAEHO ZeN0, NOLKHO OBITh
nporH$opMUpoBaHo 06 3ToM dakre (cm. Dilipak and
Karakaya npotuB Typiuu, NeN2 7942/05 u 24838/05.
§ 77, or 4 mapta 2014 r.). Ecutu cyzebHbIe JOKYMeH-
THI He OBLTM HampaBieHbl JODKHBIM 00pa3oM CTOpPOHe
B cyZeOHOM Ipollecce, TO OH WIM OHA HE CMOTYT 3a-
mumath cebs B cyge (cM. Zavodnik mpotus CroBeHUH,
Ne 53723/13. § 70, ot 21 mas 2015 r., c mocIeAYIOIAMA
cceutkamu). To ecTh Hallle rOCyAapCcTBO He TapaHTUPYeT
U He obecrieunBaeT 3G EKTUBHBIN MEXaHU3M OIIOBeIIle-
HUS YYaCTHUKOB CyZeOHOTro Ipolecca, YTO ABIAETCS
HapyllleHreM MpaBa Ha CIpaBeJjiuBoe cyAeGHOoe
pa3buparTenbCTBO.

Taxxe B KYOAII npesycMoTpeHO B 4. 2 cT. 276
MOJIOXKEHUE O MeCTe PACCMOTPEHUs /el 06 afMUHU-
CTPATUBHBIX IIPABOHAPYLIEHUAX, COIJIACHO KOTOPOMY
aIMIHUCTPaTHUBHBIE KOMUCCUU pacCMaTpHBAIOT Jejia
006 aZIMUHUCTPAaTUBHEIX IIPABOHAPYLIEHUAX IO MECTY
IIPO’KUBAHUA HaPyMIUTeIA. YUUTHIBasA, YTO MECTO IIpO-
’KMBAHUS IPAaBOHAPYIIUTEIS IPYU BEIIEPACCMOTPEHHBIX
006CTOATENBCTBAX B OOMBIIMHCTBE CIyYaeB YCTaHABIMBA-
eTcs 10 perrcTpalliy MecTa IPOXKUBAHUA [IpaBOHAPY-
IINTE/IS, BOSHUKAIOT CJIOXKHOCTH IIPUBJIEYEHUS K aZiMU-
HUCTPAaTHBHOM OTBETCTBEHHOCTH IIPaBOHAPYIIUTENEH,
KOTOpbIe COBEPIIWIN IIPAaBOHAPYLIEHUS He 10 CBOEMY
MeCTY perucTpaLyy.

JlocTaTouyHO paclipocTpaHeHHOU cefvac ABIAeTCA
CHTYyanus, KOr/Ja JUlia UIMeIoT MeCTO PeruCTpaliiii MecTa
’KUTEJIbCTBA B ONIpeZie/IeHHOM HaceJleHHOM ITyHKTe, OZHa-
KO IIPOKUBAIOT HE II0 MECTY PErUuCTPaIiy. DKCIepTaMU
Ananurmyeckoro nertpa CEDOS B 2017 r. 6pu10 TIpO-
BeZIeHO Ka4eCTBEHHOE COIIMOJIOTUIECKOe UCCIeJOBaHIe
Y IPOaHATU3UPOBAHO OT€YECTBEHHOE 3aKOHOZATENbCTBO,
9TOGHI OIIPEZAETUTh BHI30BEI U MOCJIEACTBUSA IS TOCYyAap-
CTBa U 00IIECTBa, CBSI3aHHBIE C TPOOIEMON PErnCTpanun
MecTa XuTeIbcTBa. COrJIacCHO CTaTUCTUYECKUM JAaHHBIM
oT 15 % (B HeOOMBIIUX HAaCEJEHHBIX MTyHKTax) A0 30 %
(B KpYIIHBIX rOpPOJAX) KUTETEeH KUBYT U paboTaloT He
10 MECTY *KUTeJIbCTBA. B CBA3M ¢ 3TUM BO3HUKAET PAJ
mpobyieM Kak /Ui TOCYAapCTBa, TaK U AJISA OTAETbHBIX
rpaXKaH.

[TpoucxoANT HUCKaKeHNe TOCyJapCTBEHHON CTaTH-
CTUKY I10 TEPPUTOPUATBHOMY pasMellleHUIo HaceleHu .
Tak Kak 3HaYUTETbHAsA YaCTh HACETeHUsI He PEruCTpU-
pyeT cBoe GpaKTUIEeCKOe MeCTO IIPOXKUBAHUSA, UHCTUTYT
perucTpauuy He OTPaXKaeT pPeajbHOro MepeMeleHusa
HaCeJIeHUs], TI03TOMY He BBIIIOJHSAET CBOIO GYHKIIUIO B Te-
KYIIIeM yJeTe HaceJleH!s B IIePHOJ MeX/Y MepenucsiMu.

[To obmeMy mpaBmly, JHUIO, KOTOPOE B TedyeHUe
He JI0JITOT0 BpeMeHU He IIPOXKUBAeT [0 MeCTy CBoei
perucTpanuy, He JOMKHO UHGOPMUPOBATH 06 3TOM
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rocyzapcTBo. Takas 0653aHHOCTh PAaCHpPOCTpaHIETCS
TOJIBKO Ha OlIpe/ie/IeHHble KaTeropyuu HaceeHus. B cooT-
BETCTBHH O CT. 6 3aKoHa YkpauHsl «O cBOO0/Ie IepeiBHU-
JKeHUs ¥ CBOOOJHOM BBIOOpe MecTa IIPOKUBAHUA B YKpa-
VHe» JIUIA, UMeIolie HeBBIIIOJHEHHEIE MYIIleCTBEeHHEIe
006513aTebCTBA, HAMIOXKEHHBIE Ha HUX B aIMUHICTPATUB-
HOM IIOpAZIKe WIU CyZieOHBIM pellleHreM, WK IpU3BaH-
HBIE Ha BOEHHYIO CTY’KOY U He UMEIOIUe OTCPOYKH, WX
IPUHUMAIOT yYacTHe B CyZeOHOM Ipoliecce JOJIKHEL,
B CJIy4yae, eCJIM OHU OOJibllle MecAlla He MPOXKUBAIOT
TaM, TZie OHU 3aperucTPUPOBaHbI, MUCbMEHHO YBEZO-
MUTbH OpPraH PerucTpaniy 0 MecTe CBOero IpeObIBaHuA.

OTO CTAaHOBUTCS OCHOBAaHUEM /Ul BOSHHKHOBEHUA
JUCITPOIIOPITUHY B GOPMUPOBAHUHM MECTHBIX OIOZIKETOB.
YacTb HAJIOTOB Ha Z0XO/B! GU3MYECKUX JIUII, YIUIAYeHHBIX
Ha OIpeZieJIeHHON TePPUTOPUH, ITOCTYNAET B MECTHBIN
6romxeT. EUHBIIM HAaloT, KOTOPBIN IUIATAT GU3HYECKUE
JuIa — IpeANpUHUMATENU 10 MeCTy y4eTa, OTHOCUTCSA
K MeCTHBIM HaJIoraM. BelpaBHUBaHME HATIOTOCIOCOOHO-
CTHY TEPPUTOPHUH ¥ MeAULIMHCKAs CyOBEHIIVSA TPOUCXOAAT
C y4eTOM KOJIYeCTBA 3aPErUCTPUPOBAHHEIX JIUI]. 32 CIET
MECTHBIX 010/KeTOB pUHAHCUPYIOTCS 34paBOOXPaHEHHE,
obpas3oBaHue, COIMaIbHASA 3alIUTa U collobecneyeHe,
TO eCTb Te cheprl, KOTOphIe BaXXHEI /1A BceX. HeBepHas
CTaTUCTUKA 10 KOJINYECTBY HACeJIeHUS B OTAENIbHBIX
peruoHax IpUBOJUT K TOMY, YTO 06beMBI Ilepepacipe-
JieJIeHHBIX CPE/ICTB He COOTBETCTBYIOT A€HCTBUTENbHBIM
HOTPeOHOCTSIM TEPPUTOPUATBHEIM LIEHTPaM.

Perucrpanys Takke BAMAET Ha ydacThe HaceleHus
B BeIOOpax. Te sinIija, KOTOphIe He MMEIOT PETUCTPALIUY,
He y4acTBYIOT B BBIGOpax, a Te, KOTOpbIE JKUBYT He
[0 MeCTy perucTpanuy, MOr'yT IPpUHUMATh y4acTHe
B IPE3WAEHTCKUX U TApJIaMEeHTCKUX BEIOOpax v HE MOTYT
roJIOCOBaTh Ha MECTHBIX.

Jlpyro#i akTyanbHOUN Tpo6ieMoli SBJSEeTCS TO, UTO
a/IMUHUCTPATUBHASA OTBETCTBEHHOCTD 32 IPOXUBAHUE
rpakiaH 6e3 perucTpaluy MecTa JKUTeTbCTBa GaKTHU-
YeCKU OTCYTCTBYeT (XOTs OHa IpeAycMoTpeHa cT. 197
Kozekca YkpauHsl 06 aIMUHUCTPAaTUBHBIX PaBOHAPY-
neHusx). Panee B cT. 197 Kozekca YkpauHbl 06 agMu-
HHCTPATUBHBIX IPAaBOHAPYIIEHUAX 32 [TPOKVBaHUE JTUIIA
6e3 perucTpanyuy MecTa IpOXUBaHUA MpesycMaTpUBa-
JIUCH B3BICKAHUA B BUJE IpeAyIpexJeHNs WIN Hao-
keHus mTpada ot 1 10 3 HeobaraeMbIXx MUHUMYMOB
ZI0XOZI0B rpakaaH (4To cocrasiseT oT 17 go 51 rpH).
Ceituac 4. 1 aTOl cTaThy IpefycMaTpUBaeT Ipexy-
npexzenue. [lltpad Oyzer HamaraTbCs TOJBKO €C/IU
B TeuyeHUe roja JHUIo ObUIO IIOABEPTHYTO B3BICKAHUIO
3a 3TO e IpaBoHapylleHue. Ho, yuuThIBasA, 4yTo OT-
CYTCTBYeT eZiHas cucTema (peecTp) BbIIeyKa3aHHBIX
npeAyTIpexIeHnH, a TaKkKe Kakas-ibo 3auHTepeCcoBaH-
HOCTD LIeHTPa aAMUHUCTPATUBHBIX YCIYT B HAIOXKEHUH
BBIIIEYKa3aHHBIX ITpadoB, AaHHAA HOpMa aMUHNCTpA-
THBHOU OTBETCTBEHHOCTH Ha CErOAHALTHII MOMEHT He
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JercTByer. JIuia, KOTOpble IPOXKUBAIOT 6€3 PerUCTpaLuy
WY TacllopTa, He HeCyT HUKAaKOW OTBETCTBEHHOCTH.
He MeHee BayXHBIM fABJIAETCA BOIIPOC BBIZAUH CIIPaAB-
KM O COCTaBe CEMbH, KOTOpas BbIAAETCA HA OCHOBAHUU
KapTOUYeK y4yeTa XKWINIIHO-3KCIUTyaTallMOHHBIX OpraHu-
3anuii. CyuiecTByeT 2 BHJA TaKUX CIPAaBOK: CIPaBKa
0 COCTaBe CeMbU WIH 3apEerdCTPUPOBAHHBIX B XKWIOM
MTOMeIeHUH /JoMe JITax, popMa KOTOPOU yTBEPXKAEHA
[Tpukazom MuHMCTEpPCTBA TPyZAA U COLMANBHON TOJH-
TUKYA YKpauHbl oT 22.07.2003 r. N° 204, u crpaska
C MecTa IIPOKUBAHUA O COCTaBe CEMBbU U PETUCTpalvN,
koTtopas asnfderca [Ipunoxenuem N° 2 kx [IpaBuwiam
ydeTa IrpaXzAaH, HyXAAOIUXCA B YAYIIIeHUY KWINIL-
HBIX YCJIOBUM, U IIPeJOCTaBIeHUA UM XKIWIBIX IToMellle-
HUU B YkpauHckod CCP (MCKIIOYeHO Ha OCHOBaHUU
[TocranoBnenuss KMY N¢ 861 ot 23.11.2016). Taxxe
BhINIIEYKa3aHHbBIE CIIPAaBKU HEOOXOAUMEL JJIS OTKPHI-
THA Hacle/CcTBa U Jp. HOTapUalbHBIX JeiicTBuil. B co-
orBeTcTBUM C 1. 1. 13 rnasel 10 paszena II [Topaaka
COBeplIlleHNs HOTapHaJbHBIX ZIEHCTBUI HOTapHUycaMu
YkpauHel, yrBepxKzAeHHOro Ilpukasom MuHucrepcrsa
IOCTUIIMHY YKpauHsl oT 22.02.2012 1. N2 296/5 B pezak-
1uw, AevictByromei 70 08.12.2017 r., MeCTO OTKPHITHUSA
Hac/IeCTBa IOATBEPKAAIOCHh CIIPABKOM JKMIHUITHO-3KC-
IUTyaTallMOHHOM OpraHM3alyy, CIpaBKOU IpaBIeHUsd
KWINIITHO-CTPOUTEIBHOIO KOOIIepaTHBa O PETUCTPALIAN
HaceozaTeNs; 3allChbio B IOMOBOU KHUTE O Peru-
CTpallMMl HacIefoJaTeNss, CIIPaBKOM afpecHOro 61opo,
CIIpaBKOM palBOEHKOMaTa O TOM, YTO HacleAojaTelb
[0 TIpU3bIBA HAa BOEHHYIO CITYXKOY IPOXKUBAJI 110 COOT-
BETCTBYMOILIEeMY azpecy. [Tocie yrBepxzaerusa [Iprkasom
MuHucTepcTBa IOCTULIMM YKpauHbl oT 04.12.2017 r.
Vamenenwii k [Topsaky ocyliecTBIeHUs HOTAPUAIbHBIX
JeNCTBUM HOTapuycaMU YKpPauHbI JaHHOE II0JIOXKeHHe
H3JI0XKEHO CJIEAYIONNM 06pa30M: «MeCTO OTKPBITHS Ha-
CJIeZICTBA IOATBEPKAAETCA CIIPaBKO O PerucTpaluu/Me-
CTe >XKUTEeJIbCTBA MCIIOJTHUTENBHOIO OpraHa CelbCKOro,
IIOCEIKOBOT'O WA T'OPO/ICKOT'O COBETA, CEIBCKOT0 FONIOBBI
(B cryyae eciu B COOTBETCTBUU C 3aKOHOM HCIIOTHU-
TeJIbHBIN OPTaH CeTbCKOT'O COBETA HE CO3/IaH), KOTOPBIN
OCYILIECTBJIAET PEruCTPaLUIo, CHATHE C PErucTpaluu
MecTa JKUTebCTBA Ha TEPPUTOPUU COOTBETCTBYIOIIEH
aZIMUHUCTPAaTUBHO-TEPPUTOPUATBHON €ANHULIbI».
OnpezseneHHBIMYU TIOTHOMOYUAMHU B Bbljade TaKUX
crpaBok 70 08.12.2017 r. 6pUTH HazleNeHbl 00BEIUHE-
HUA COBJIaZeNblieB MHOTOKBapTUpHOro goMa. OCM/,
WCTIOJIHUTEJIH YCIYT MO YIIPaBIe€HNI0 MHOTOKBAPTUPHOTO
ZiOMa I10 MECTY XKUTEJIbCTBA JIULL C y4€TOM UMEIOIINXCA
V HUX JaHHBIX U JaHHBIX, BHECEHHBIX B JOMOBbIE KHU-
'Y, BHIIABAJIM CIIPABKU YCTAHOBJIEHHON (pOPMBL, B TOM
yucie: g IOCTaHOBKU Ha KBapTUPHBIN y4eT rpaxkziaH;
JPp. CIIPAaBKH, IPeZOCTaB/sIEMBIE TT0 MECTY TPEOOBAHMUSA
II0 ycTaHOBNEeHHBIM dopmaM. Ho dakTuuecku coszaH-
wele OCM/I He MOTYT BBIZIaBaTh TaKue CIIPaBKHU, Tak
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kak mpezacenatesn OCM/] He UMEIOT HEOOXOAUMBIX
KapTouek mponucku (popma A).

Hrak, Ha COBpeMeHHOM 3Talle pa3BUTUA YKPAUHCKO-
r'0 3aKOHOZATETbCTBA CYILIECTBYET BA MIOHATHUSA: «PETHU-
CTpAaLMA MeCTa JKUTENbCTBA» U «paKTHIecKoe MeCcTo XU-
TeJIbCTBA», KOTOPHIE B pe3yJIbTaTe JJIMTEIbHOTO IIpoliecca
bopMUpOBaHUS 3aKOHOATENBCTBA YKPAMHEL Bce O0Jblie
U 6oJbllle OTAAIAIOTCA APYT OT APYyTa, B pe3ysbrare
9ero cjIeZyeT KOHCTaTUPOBATh OTCYTCTBHE JOCTOBEPHON
obImecTaTUCTHYECKOH MHGOPMALMK B COOTBETCTBYIOLINX
peecTpax 0 paKTUIECKOM MeCTe IPOXKUBAHUA IPaXKIaH
YKpauHBI CO BCEMU BBITEKAIOIUMU [10CTECTBUAMH,
a Tak’ke HeBO3MOXKHOCTD HaZjIelkaluM obpasoM obec-
mevYnTh 3P HEeKTUBHBIN MEXaHU3M OIMOBENIEHUS CTOPOH
B IPaKaHCKOM, aIMUHUCTPAaTUBHOM, YTOJIOBHOM IIPO-
reccax. CielyeT OTMETUTD CYIIeCTBYIOIUI cepbe3HbIN
KOH(}IUKT B IIO/[3aKOHHBIX aKTaX, periaMeHTUPYIOUIHH
MIPOLIECC PErMCTPALVH, BEIZAYY CIPABOK U HMHCTPYKIIHIMA,
perIaMeHTUPYIOUINX JeATeTbHOCTh HOTApHUYCOB.

YYUTBHIBas BBHIMIEU3TOKEHHOE, CIEAYET OTMETHUTD,
YTO 3aKOHOZATENbCTBO YKPAWHBI HYXXJAETCA B U3Me-
HEHWHU MIPUHIUINAILHO KOHIENIINY, HallpaBieHHOH

Ha pasZiejieHue BBIIIeyKa3aHHBIX MOHATUH, Ha KOHIIEII-
LIUI0, HANpaBJIeHHYI0 Ha COJMIDKEeHHe STUX IIOHATUMH,
IIyTeM BBeJleHUsA peaJbHON aJMUHUCTPATUBHOM OT-
BETCTBEHHOCTHU 3a HeCBOeBpeMeHHOe IIpeZiloCcTaBIeHye
rH}OpMaIuy o MecTe IIPOXKUBAHNA, & UMEHHO 3aMeHUTh
B 4. 1 cr. 197 Kogekca YkpauHsl 06 aMUHUCTPATHB-
HBIX IIpaBOHApPYLIEHUAX B3bICKaHUe IpeAylpexAeHue
Ha mTpad a B YacTH 2 ¢ KBATUOUIMPYIOUMM IpHU3HAa-
KOM IIOBTOPHOCTH CYIIECTBEHHO YBEJIUYHUTh pPasMep
mTpadHbIX CAaHKUWH. [Ipy 3TOM HEOOX0AUMO IEpeaTh
IIOJTHOMOYUA O IPUBJIeYeHUN K aIMUHHUCTPAaTUBHOM OT-
BETCTBEHHOCTH LIeHTpaM aJMUHUCTPATUBHBIX YCIYT WK
JIPyTUM OpraHaM, KOTOpble HelloCpeACTBEHHO IPUHNMa-
0T JOKYMEHTHI Ha perucTpalyio ¢ IpaBOM BbIHeCeHUA
MIOCTaHOBJIEHUH Ha MecTe 6e3 COCTaBIeHHUA IIPOTOKOIA.
Tak:xe He06XOAMMO IIPUBECTH MOA3aKOHHBIE HOPMATHUB-
Hble aKThl K €JUHBIM CTaHZAapTaM, KOTOPble HCKIIoYa-
0T B IOPAZKaX MIpef0CTaBIeHNs YCIYT BCEBO3MOXKHEBIE
CIIpaBKH, KOTOPBIE JOJDKHBI [IPeOCTaBAATh IpaKAaHe,
a 00A3bIBa€T COOTBETCTBYIOIUE CITyKOBI CAMUM IIOJTY-
4yaTh JaHHblEe HEIlOCPeJICTBEHHO U3 I'oCyZapCTBEHHBIX
peecTposB.

NMPO PIAHY 3EMAO...

3A MOPEM TETIAILLE, TA BAOMA MUAILLE.
BYAb-KOMY MUAA CBOS KPAITHA.

PIAHUWA KPAW — CEPLIO PAU!

XTO PIAHY 3EMAKO AKOBUTD, INMEPEA TUM BOHA HE 3ABOPIYE.
BCS4 POAUHA PA3OM, TAK | AYLLA HA MICLI.
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CoxkpaT, BeqIM4alIinii U3 yMOB CBOEro BpeMEHU,
MyZpeHInii U3 MyZAPEIoB, KaK Ha3bIBAJIM €70 apUHIHE,
XOTA U YTBEPXKAAJL, YTO 3HAET JIUIIb TO, YTO HUYEro He
3HaeT, — MBICJIMJ ICHO, IIPOCTO U OTYeT/INBO. Ho BMecTe
C TeM — CJIUIIKOM LTUPOKO M IPOTPECCUBHO I CO-
obiectBa, B KOTOpoM ki, COKpaT 6bUT IPUTOBOPEH
K CMepTHOH KasHU 3a TO, YT0, KaK yTBEpKJajia CTOpOHa
0OBUHEHUSI, «BbIJaBAJI JIOXKb 32 UCTUHY>.

CropoHs! 06BuHeHMA B [IpeBHel I'penu B BUze My6-
JIMYHOTO OpraHa He CyI[ECTBOBAJIO; B POJIK OOBUHUTEJIS
BBHICTYIIQJI HEIIOCPEJICTBEHHO TPaKJAHUH, I10AaBUINH
»anoby. PaBHO He CyIIecTBOBAJIO U MHCTUTYTa aJBO-
KaTypbl; OBUIN HEKOTOPEIE JIIOJAU — YMeJbIbl B peyax,
KOTOpBIE 3a IUIATy OOydYalIu JKeTaroluX, KakK JIydlle
TOBOPUTb B CyZie U Iucaiy UM peun. COKpar He CIUTa
cebs1 yMesIbiM, OH BOOOIIe ObLT Ha PeAKOCTh CKPOMEH,
a copUCTOB HeZOMOOINBA 32 pPa3HAPSKEHHYIO pevb,
IIyCTOCJIOBUE U, IJIaBHOE, 33 OTCYTCTBUE CTpeMJIEHUA
K VCTHHE.

Cyzpu B JeMoKpaTtnieckux AduHaX U30UpaInCh
M3 YUCIa JKUTenel myteM jkepebbeBku — Cokpara
CyAWIU TATHCOT 4YesoBeK («COBeT MATUCOT») W OJUH
IPUCAKHBIN /1A HedeTHOCTH. [To 3akoHaM AduH, ecin
651 32 BUHOBHOCTH COKpaTa IPOToJI0COBAJIO MEHEE CTa
YeyIoBeK — 3asBUTEJb BHIILTAYMBaI OBl Tpad v IUIIaI-
s TIpaBa MoAaBaTh Kajuobl B 6yzayiieM. ['oocoBaHue
IIPOBOZAWIOCH JBAXKABL: TIEPBBIM pa3 Il YCTAHOBIEHUA
BUHBI 1 OTZIe/IbHO — /7 OTIpe/ieieHNs Bi/a HaKa3aHUA.
[IpuveM BO BTOPOM CJTy4ae BEIOOD Cyzell OrpaHIIUBAICS
HaKa3aHUAMH, IPeUI0KeHHBIMU CTOPOHOM 0OBUHEHNA
Y CTOPOHOU 3allUTHI.

«Anonorua CokpaTa» — 3MOXajJbHOe IIpou3Beze-
Hue [lnaToHa, KOTOPHIM 3ameyaTien CyZAeOHbIH mpo-
I[ecC IO MAaMATH, NPUJAB MY XyZ0XeCTBEHHOCTh, HO
COXPAaHUB CMBICI. [IpeuMyIeCTBEHHO OHO COCTOUT
M3 omnpasaTesbHOM peun CokpaTa B CBOIO 3aIlUTY,

CseTiiana IlonmoBa,

aosokam

AMNMOAOINA COKPATA,

WA Mbl ECTb TO,

KAK Mbl MbICAUM

peyH ToCIe0BaTeNbHOM, yOeUTETbHOU U TIPaBAU-
Bolt. Ho uMeHHO B cuiy 3Toit mpaBzanuBocTd Cokpar
Y GBUI IPUTOBOPEH — B OYepefHON pas, y>Ke B CyZe, OH
IIPOSAABWI OCTPYI0 MHAWBU/YaIbHOCTD, OPA3WI CIIyIla-
TeJlel COKPYIIUTEIHbHOMN CWJION JIOTUKY, CMeIAroIei
OCHOBBI CylllecTByollero crposi. CTONKHYINCh UHTepe-
CBbI OOIeCTBEHHBIE U JIMYHbIE, U BEIMYANIINN yM ObLT
TIPUTOBOPEH K CMePTHOU Ka3HU 281 rosocoM IpOTUB
220. Ocyxzaenue CokpaTa — He IIOpaXeHUE CUJIbI MBIC-
JIU U CJIOBQ, a CJIeACTBUE Y30CTU YMOB €ro COTpakAaH
Ha JJaHHOM HCTOpHYecKoM 3Tare. COKpar IMPOCTO ObLT
Ha HEeCKOJIbKO IIIaroB BIIepe/y CBOEro BpeMeHU U He
CKpBIBaJI 3TOT'O B CHIY IIPUPOAHON IIPAMOTHL.

Ho xu3Hb He CTOUT Ha MeCTe M MHCTUTYT afiBOKa-
TYphI, GOPMUPYSICh CKBO3b TEPHUU BPEMEHH, MPHOO-
peTaet Bce Oosee 4eTKUe TpaHUIbl. Ha cerogHAMHMIA
JeHb B YKpauHe B IOJHYIO CHIy 3apaboTal WHCTU-
TYT UCKJIIOUUTEJBHOrO IIpaBa aJBOKaTa OCYyLIeCTBIATh
3alUTy U IPeACTaBIATbh UHTEPeCH B CyZe — UCKIIIO-
YeHHe COCTaBJAIT TOJBKO CyZbl IIePBOY MHCTaHIIUU
U JilIb Ha npoTaxeHuu 2018 roza. U xotd, Mapiuupysa
B HOTY C MOHOIIOJIMEH, MOI0XKEeHHUA IPOLecCyalbHOTO
3aKOHOZJATENbCTBA B OOJIbLIEN MEpE TATOTEIOT K IHCh-
MeHHOMY OOPMIEHHUIO peur (HalpuMep, JeTaJbHasd
perjaMeHTalla IelOYKU: «HCK» — «OT3bIB» — «OT-
BET Ha OT3bIB» — «BO3paXeHMe Ha OTBET Ha OT3hIB»,
ct. cT. 174—181 TTIK Yxpaunsl, cr.cr. 161—168 XIIK
YxpauHsl, cT.cT. 159—165 KAC Ykpaussl), a 3Ha4UT
U CcWIa CJIOBa, IOHUMaeMas B OYKBaJIbHOM CMEICIIE,
craHoBuTcsA GOHOM, a He dacaZioM 3alUTH, S BCE JKe
CYUTAI0, YTO 3HAYMMOCTb OYHOI'O YOEXAEHUA He HC-
YyesHeT JI0 TeX IIOp, [TI0OKa yYacTHUKOM B CyZe ABJAeT-
€A MBICIIAIINN CyOBEKT — 4YeJoBeK, a He PobOT uin
KOMIIBIOTED.

Ho cuia ybexaeHuss — 3TO He MPOCTO 000JI09Ka
KpacuBbIX ¢pas. SICHBIH CJIOT — HpeXxzie BCEro CIeZCTBYE
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scHOU MBIcH. OpaTOpCKOe MCKYCCTBO caMo ITo cebe —
HICKYCCTBEHHO U JKaJIKO, eCJTH HEeT OTYETIMBOCTH MBIIILTe-
HUS U TTyOOKOT0 TIOHUMaHUs CyTH Jefa. B atom Cokpar
IO OTHOIIIEHUIO K coducTam 6bUT 06BEKTUBEH. BBICTYTI-
JIeHVe B CyZie B OIpe/ie/IeHHOM CMBIC/Ie — OTpakeHue
BHYTpeHHero o6JIMKa ajBokaTa — OOJIMKa MBICTU. MBI
€CTb TO, YTO MBI [yMaeM. Ba)XHOCTb MHCTUTYTA aZIBOKa-
TYpBbl, TIEPCOHATIbHAsA OTBETCTBEHHOCTh, HETIPEPHIBHAS
He00XOMMOCTh HaXOJUTh OalaHC MEXKIY OOIIeCTBEH-
HBIMU UHTEPeCaMU U YaCTHBIMU TPEOYIOT OT a[BOKATOB
HEBEPOATHOM MHTEJUIEKTYalTbHON HArpy3ku, 4To 6e3
SICHOCTH yMa IIPOCTO HEZOCTIKHUMO.

EBpormeiickuil cyz Mo mpaBaM 4yeJoBeKa HeOAHO-
KPaTHO aKIeHTHUPOBaJl BHUMAaHUE HAa 3HAYMMOCTHU
MHCTUTYTa aZIBOKaTyphl B CHCTEME T'OCYAapCTBEHHOTO
ycTpoiicTBa. BEICOKAsA OTBETCTBEHHOCTb — BBICOKHE
cTa”zapTel. B fene «buraesa nportus I'penuun», B KO-
TOPOM 3asBUTEJbHUIIA JKAJOBAlIach Ha TO, YTO ObLIA
orpaHUYeHa B ZIOCTyIe K IIPOodeccHy B CBA3U C OTCYT-
cTBUeM rpaxgaHctsa I'peruu, ECITY ykaszai, 4to «...Cyd
co2slaceH ¢ 20Cy0apcmeoM-omeemuukom 6 mom, umo
adsokam ocyujecmensiem 6e3ycnosHo c80600HY0 npo-
deccuro, ABNAOULYIOCS 8 MO Jce 8peMsl UCNOSIHEHUEM
dynxyuil, cryyncawux nybauuHomy uxnmepecy. B amom
omroweHnuu Cy0 HanomuHaem, umo 8 ezo npeyedeHm-
HOTl npakmuxke yJice 8blABNLLACL IMA 0COOEHHOCMb NPO-
deccuu adsoxama: Cyd, ¢ 0OHOU CMOPOHbL, NPU3HAEM,

Umo YKAa3aHHAas npogeccus He 8KAHOUEHA 8 OONNCHOCTU
ny6auuHol cyncbul, Ho, ¢ Opy2oll cmopoHsl, Cy0 om-
Meuaem, umo adgokam S6JSlemcs Cy20ll npasocyous,
umo Hasdeaem Ha Hezo 0cobble 00S3AHHOCMU, CBS3AH-
Hble ¢ 8blNoJIHeHUeM e20 ¢yHkyuil» (Pemenue ECITY
«buraeBa npotus ['perum» ot 28.05.2009 no xanobe
N2 26713/05, n. 39, http://europeancourt.ru/uploads/
ECHR_Bigaeva_v_Greece_28_05_2009.pdf).

U xoTa Ha cerofHa pepopMUpOBaHHAA CHUCTEMA
IIPaBOCYZANA TATOTeeT K aBTOMaTHU3aLlMH IIpollecca U B
JaJbHENIIeM, BO3MOXKHO, HAaC KAeT HeKas pa3HOBUJ-
HOCTb «poboTH3anuu npodeccru» — HaIIU MbICTU
BCer/la OCTaHyTCs KIF0YEBOM ABWKYILEH CHION HAIIUX
c1oB U noctynkoB. JleBus IIpocsemenus: «Mmei cme-
JIOCTh PYKOBO/JCTBOBAThCs COOCTBEHHBIM Pa3yMoM!» He
MOTEPsIeT aKTYyalTbHOCTh HUKOT/A.

Cokpar He OBUI aIBOKaTOM, €ro 3THKa HE HUMesa
6asuca B BHZle CBOZIA 3aKOHOB WJIM WHOTO BHEILTHETO
ncroyHuka. Ho cBOIO 3aIIUTy OH IIPOBeJ JOCTOMHO,
OCHOBBIBAsICh Ha MPUHIIUIIE «OBITh, @ HE Ka3aThCs». DTO
He MOIJIO He NOBJIYATE U Ha CWIy YOeXAeHUsI, XOTs pe-
3y/nbTat u ObU1 TparmdeH. Juanoru [L1aToHa IpoHecIu
ero obpas yepes Beka U Jaxe celiyac, KOTZa MBI, KaK
HaM MHOTZA KaXXeTcs, HaXOANUMCA Ha IHKe I[UBWIN3a-
I[UY, — STOT MBICJIUTENIb OCTAETCs 06pasloM SICHOTO
yMa u 6e3ynpeyHoil HPaBCTBEHHOCTH, HECCMEHHBIM
yIUTENEeM MYZAPOCTH I BCEX MOKONEHUIH.

[Moptpetr Cokpara paboTsl Jlucumnma,
xpaHAmuicsa B JlyBpe

«COBECEAHUKN COKPATA UCKAAU ETO OBLLIE-
CTBA HE CTEM, HTOBbbl CAEAATbCS OPATOPAMM...
HO 4YTOBbI CTATb BAATOPOAHBIMU AKOABMU
U XOPOLLIO UCINOAHSTb CBOU OBSI3AHHOCTU
O OTHOLLUEHUIO K CEMbBE, CAYTAM (CAYTAMU
BbIAU PABbLI), POAHbIM, APY3bSM, OTEYECTBY,
COrPAXXAAHAM»

KceHOpOHT.
BocnomumHaHusg o Cokpare
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[leBHO, HEMa€ OLTBIN APEBHLOTO Ta I[iKABOIO, 30-
KpeMa CBO€IO CKIaZHICTIO, iIHCTUTYTy IIPUBATHOT'O MiX-
HapOJHOTO MOPCHKOTO TIPaBa, HiXK iHCTUTYT 3arajabHOi
aBapii. ¥ To# ke yac 1ei iHCTUTYT AOCUTH Z06pe Zo-
CTi/PKeHUH y poboTax BITYM3HAHUX Ta 3apyOiKHUX,
0CcOOJIMBO aHIIIACHKUX, aBTOpiB. Hama ¢ipma «Mixk-
HapogHa fopuzandHa cayxk6a Interlegal» opranizyBana
Ta y 3HAYHil Mipi 37ificHIIIa caMOcCTiliHe JOCTi/KeHHS
1poro iHeTuTyTY [1, 142 c.]. Lle gocmimpkeHHA BUTPUMAIIO
JEeKiTbKa BUZIAHb W /IO WX IIip HE BTPATWIO aKTyalb-
HOCTi. YoMy K TocTamo Ha 37106y AHSI HOBe 3BepHEHHS
[0 BUCBITJIEHHS HACTLIBKY Z06pe AOCTIZIKEHOTO iHCTH-
TYTy MOpPCBKOTO TipaBa? Pi4, roJIOBHUM YUHOM, Y TOMY,
10 Ha cBOiii cecii y Hbto-Mopky 6 TpasHsa 2016 poky
Mixuaapoguuit Mopcbkuii komiteT (CMI) npuiiHAB HOBY
peZaxiiito PIopK-AHTBepneHCBKHX mpasui (YAR 2016)
[2]. HoBa pezaktisi YAR 2016 3auinae f0BoJi CyTTEBI,
HaBiTh IIPUHIIUIIOBI, TPaBUIA, SIKi PETYI0I0Th BiJHOCUHU
3 IPUBOJY 3arajbHOi aBapii.

3MiHHU y JiTepHUX IpaBWIax

3minu do IIpasuna B. lle IlpaBwio y peakiisax
YAR 1994 u YAR 2004 BUriagano ogHaKoBO. ¥ HbOMY
HaBOJAWTbCA BU3HAYEHHA IOHATTA MOPCHKOTO MiANIPU-
€MCTBa — KJIFOUOBOTO ITOHATTA /IS BCTAaHOB/IEHHA QaKTy
3arajibHOI aBapii, ockimbku 6€3 HAafABHOCTI 3aJbHOTO
MOPCBKOTO MiJITIPUEMCTBA HEMOXJIUBOIO € ¥ HasABHICTh
3arajabHOI aBapii.

3HavHe yTOUHEeHHs Ta posiupenHs [Ipasuia B 6ymo
BHeECEHO 10 ab3aiy TpeTboro (dactuHa 2 IIpaBwia B YAR
2016) i ne [IpaBuIO JOMIOBHEHO YaCTUHOIO TPETHOIO.

Ab63ar Tpertiii [IpaBuia B y momepesaHix pegakiiisx
6yB chopMyIbOBaHMM HACTYTHUM YMHOM:

CyaHo He 3HAXOAWUTHCA y 3araibHill Hebesmelr 3
IHIIUM CyZHOM 4M CyZHaMH, SKIIO HUIAXOM IPOCTOTO
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Mempysapagean Kpwgmecman Criyeofia

nterlegal

Aptyp HiueBuy,

adsokam, napmHep, Interlegal,
MiNCHApoOHa opuduuHa cyxcba,

wnen LMAA, SCMA, FNI

3ATAABHA ABAPI4
3A HOBUMU NMPABNAAMU

BiZ'€[THAHHSA BiJ iHIIOTO CyZIHA YU CyZeH BOHO OIIMHUTD-
csa y Gesrelri; ane sIKIIO caMe 10 cobi Iie Big'eqHaHHA
ABIAETHCA aKTOM, IO BiZIHOCHUTBHCA O 3arajbHOI aBa-
pii, To 3arajbHe MOpCBbKe MiJIIPUEMCTBO IIPOJOBXKYE
JiTH.

A och HOBa peZiakiiis nporo absary (dactuna 2 Ipa-
Bwia B YAR 2016):

SKIIo cygHaA 3HAXOAATHCA YV 3araibHil Hebe3melni ¢
OZIHe 3 HUX Bi/' € JHAETHCA BiJ| iHIIIOTO 33715 MiZBUIIEHHS
piBHS Ge3MeKu Bi'e/HAaHOTO CcyAHa, abo Ge3meKu ycix
CyZileH y 3araJbHOMY MODCBKOMY HiZITIPUEMCTBI, Take
Bif'eZiHaHHA Oy/ie aKTOM 3arajbHol aBapii.

«OCKLUTbKU CyZiHA, 3aIy4eHi ZI0 3araabHOi MOPCHKOI
TIOZIOPOXKi, TIEPEXOAATh Y MOPT abo y Miclie Jiuxa, Haj-
6aBKY 10 BUTPAT 3a 3arajbHOIO aBapi€ro, sIKi po3paxo-
BYyIOTbCA IO Iux [IpaBuiax, BiJHOCATBCA A0 KOXKHOTO
3 CcyZieH» — Tak cHOPMY/IbOBAHO TEpIle PeyeHHs Jac-
TUHU TpeThoi [IpaBuia B YAR 2016.

3po3yMmino, Ii MOJOXXEeHHA He CTOCYIOThCA CyZeH,
AKi 6epyTh y4acTh Y PATYBaJIbHIH omepariii, OT)ke, BOHO
CTOCYETBCS JIUIIIE «3BUIAMHOTO CYAHOIUIABCTBA», TOOTO
OYKCUpHUX onepailliii. TaKMM YMHOM, TIPOSICHAETHCS TI0-
HATTSA «BiZ € AHAHHS», BBOASATHCS JOCUTD SICHI Ta CTUCITI
IIOJIOXKEHHA BiJTHOCHO BUTPAT I10 3aX0/KEHHIO /0 IOPTY
YM MiCIIS JIMXa.

3minu 0o Ipaswna E. 11le 6inbin 3HaUHi 3MiHN BHeCe-
Ho y [IpaBuio E, AkuM peryinroeThea NopAA0K BUCYBAHHA
BUMOT YYaCHUKIB 3arajabHOI aBapii i ckaZleHHA Aucalli.

3okpeMa, yactrHa 2 [IpaBuia E YAR 2016, a Takox
yacThHa 3 uporo IlpaBuia AIBHO HallpaB/eHi Ha NpU-
CKOpEHHH Ipoliecy CKIaZleHHsA AUCIIallli Ta IPOSACHEeHHA
CTPOKIB 11bOTO mpoliecy. [lepesibayaeThcs MaKCUMaTbHIH
ZBOMICAYHUI CTPOK /U1 OCKapKEHH! OL[iHKH, 3p00JIeHO]
JIMCcraniepoM, 3 MOMEHTY OTPUMAaHHSA BiJl HbOTO BiAmo-
BiZJHUX JOKYMEeHTIB cTopoHolo. Kpim Toro IIpaBuso E
JIOTIOBHEHO YaCTHHOIO 4eTBEPTOIO TAKOI'o 3MiCTy:
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KoxeH yyacHUK 3arajJbHOr'0O MOPCHKOI'O HiAIpU-
€MCTBA, AKUU OTPHUMAaB BiJIIKOJAYBAHHS CBOEI IIKOAM
Bifl TpeThoi 0co6U, 3000B’A3aHMIT MOBIIOMUTH TIPO 1€
Jvcnaniepa 3 J0/IlaBaHHIM BiITOBIIHUX JOKA3iB y ABO-
MiCAYHUN CTPOK 3 MOMEHTY OTPUMaHHA TaKOTO Bif-
MIKOAYBaHHS.

Lle moso)XeHHA Mae BUKIIOYUTH HeOOI'DYHTOBaHe
36arayeHHs yYaCHUKIB 3arajbHOI aBapii.

3mina Ipasuna G. Y ab3an 4 uporo IlpaBuia
y pedaxuii YAR 2004 BHeceHO 3MiHy, IIO CTOCY€ETbCSA
CyM HazbaBOK 3a ZIOCTaBKY BaHTAXY, IO HAJIEXUThb
BaHTa)XOBJaCHUKaM, ZI0 MicCIiA NpU3HAaYeHHA YU TaK
6JIM3BKO 10 I[BOTO MICIl, K 1le MOXJIuBO. Lli cymu He
MaloTh IlepeBUIyBaTU BapTiCTh JOCTABKU BaHTaXy 3a
PaxyHOK BaHTaXOBJacHUKiB. OZHaK, 3TiZJHO 3i BKasa-
HOI0 3MiHOIO, Ile 0OMeXXeHHS He 3aCTOCOBYETHCA IPU
PO3paxyHKy Ha/I3BUYaltHUX BUTPAT, fKi 3/iiCHIOIOTHCA
3aMicTh iHIIUX BUTPAT, 1[0 Maau 6 BiIIKOZIOBYBAaTHUCh
3a 3arajJbHOM0 aBapiero, y BignosigHocTi 3 [IpaBuwiom F,
UM [IpaBUIOM, IKUM PETYIIOI0ThCA BiIHOCHHU 3 IIpU-
BOZly I0IATKOBUX BUTPAT /IS 3aMiHU 3arajJbHOABapili-
HUX, TOOTO TaKuX SKi May 6 6yTH BU3HaHi 3araJbHOIO
aBapietro.

3minu y nudpoBUX mpaBWiIax

3minu do Ilpaeuna VI. Haiibinbin cyTTeBi 3MiHM
BHeCeHO, MabyTh, caMe y Ie [IpaBWwio, SIKUM pery-
JIIOIOTBbCA BIJHOCUHMU 3 IIPUBOJY PATYBaJIbHUX BUTpAT.
l'osmoBHe, 10 PATYBAIbHI BUTPAaTU BiZJHECEHO Ha 3a-
raJibHY aBapito, He3aJIeXXHO Bifl IXHBOI MPUPOAH, TOOTO
Bif TOTO, ABIAIOTHCSA BOHU JJOTOBIPHUMM YU 110337I0TOBIip-
HHMHU.

Kpim nporo, 3Ha4HO MiABUINMIACA JAeTasisallid pe-
T'YJIIOBaHHA BiJHOCHH 3 IPUBOAY TaKuX BUTpaT. ¥ YAR
2016 IlpaBwio VI ckiafiaeTbes 3 YOTUPHOX PO3ZLTIB (a,
b, ¢, d), mpu4omy poszin «b» BKIIOYAE ISATh MyHKTIB,
IO PETYJIIOIOTh JOMYCTUMICTh KOMIEeH allii pATYBaIbHUX
BUTPAT NPH HACTaHHi CTPOro BU3HAYeHUX 06cTaBUH. Po3-
nin «b» IpaBuia VI YAR 2016 Bizo6pakae KOMIIpOMic,
AKUH 6YJI0 JOCATHYTO MiXK iHTepecaMul CyZHOBIACHUKIB
i BAHT@XKOBJIACHUKIB. Y IIbOMY PO3/IiTi Ilepe16avaroThCs
TaKi 06CTaBUHU:

(i) sarubesnp YM TOUIKOAKEHHS BJIACHOCTI Y XOZi
pelcy, AKe CIPUYMHWIO CYTTEBI BiAMIHHOCTI MiX Bpsi-
TOBAHOIO Ta KOHTPUOYIIIITHOIO BapTiCTIO;

(ii) cyTTeBi 3aranpHOaBapiiiHi MOXEPTBYBaHHS, TOOTO
MOXKEPTBYBAHHS 3apafiy 3arajbHoi 6e3nexy;

(iii) BpATOBaHA BapTicTh ABHO HEKOPEKTHA Ta Ma€
MiCIle CyTTEBO HEKOPEKTHE PO3MOALTeHHS PATYBAIbHUX
BUTpAT;

(iv) sxack 3i CTOpiH pATYBAILHOI Omepariii cruraTmia
CYTTEBY YaCTUHY PATYBaJIbHOI BUHAropoAu, AKa Maia
6yTH CIUTaYEHOIO iHIIOI0 CTOPOHOIO;
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(V) cyTTeBa 4acTHHA CTOPiH 33Zl0BOJIBHIIN BUMOTH
PATYBaJIbHUKIB Ha YMOBAaX, SIKi SIBJISIOTHCA y 3HAYHIN
Mipi pi3HUMH.

Criopu HaBKOJIO [TUTaHb, IIOB’I3aHUX 3 BUKIIOUEHHAM
a60 K BKIIOUEHHAM PATYBAJIbHUX BUTPAT 0 3arajbHO-
aBapiiiHux, 6yu HaM6LTBII OypXIMBUMY Y MiXKHapOZ-
Hill poboYill TPy, KA 3aiiMasacs MiATOTOBKOK 3MiH
7o YAR, Ta no3a Heto. fIK 3aBXAU IIPU MiATOTOBIIi 3MiH
0 YAR aprymMeHTOBaHO 3allepedyyBaju IIPOTU TaKOr'o
BKJIIOUEHHsI CTPaxXOBUKH, 06’eqHaHi MiXKHapOAHUM CO-
1030M Mopcbkoro crpaxyBaHHa (IUMI). Oanak koMIIpo-
Mic 6yB OCATHEHUH, IPUTOMY AyXe BaXKIUBUHN, TKUL
Mae CIIpUATU OLIBII CIIpaBeIUBOMY BPETYIIOBAHHIO
3arajbHOI aBapii.

3minu y Ipaeuni XI. 11i 3minu 6y1u TakoX AOBOJI
3HAYHUMU Ta JIOCUTh AUCKYCIHHUMU.

3MiHM TOpKaIUCA MOJOXKEHD PO3ALTIB «b», «C», «d»
[TpaBuna XI YAR 2016. Buzaerbcs, Mo 3arajibHUM
HAINPsIMKOM iX SBJISETbCA OOMEXEHHS po3Mipy 36HUT-
KiB, AKi Mi/UIATal0Th PO3NOALULY y MOPAJAKY 3arajbHoi
aBapii.

3minu y IIpasuni XIV. Jluckycisi HABKOJIO 3MiHEHHA
uporo [IpaBuia, AKUM perysIol0ThCA BiIHOCUHU 3 IIpU-
BOZly PEMOHTY CyZHa, IpUBeJIa 0 BUKIIOUEHHH 3 HbOT'O
JleAKUX TI0JI0KeHb, BHeCeHUX y peZakiito YAR 2004, Tak
mo pegakiis [Tpaswia XIV YAR 2016 crana 6113bKOI0
Jo pezakuii ITpasuna XIV YAR 1994.

3minu y Ipasuni XVI. ¥ TIpasuno XVI (a) (i) YAR
2016 BHeceHO MOJOXKEHHA NP0 Te, M0 KOMePUiHUN
iHBOiC MOXXe 6YTH BUKOPHUCTAHO JUCIIAMIEPOM IS BU-
3HaueHHA BapTOCTi BaHTAXy Ha JaTy BUBaHTaXeHHH,
He3aJIeXXHO BiJ TOTO MiCIifl, KyAU BaHTaXXK MaB 6u 6yTu
JIOCTaBJIEHUH 3TiHO 3 ZIOTOBOPOM IIEpEBe3eHH:, IO
3HAYHO TIOJIETINYE POOOTY AUCHAIIepa 3 OLHKHU Bap-
TOCTi BaHTaxy.

3minu y IMpasuni XVII. Y ue [IpaBuio 6yJ0 BHECEHO
Ginbite 3MiH. 30KpeMa, 3TiZiHo 3 ITpaBwiom XVII (a)
(ii) y pemakmii YAR 2016 gucnariep Moxke BUKIIOUUTH
BapTicTh JII060TO BAaHTAXKY 3 OI[IHKU KOMIIeHcallii 3a
3araJbpHOIO aBapi€lo, AKIIO y HBOTO € IiZICTaBU BBAXKATH,
I1I0 BKJIIOYEHHA BapTOCTi I[bOTr'0 BaHTaXKy HENIPOIIOPLiHO
KOHTpuOYyIIii. 1] HOBela 3HAYHO PO3IIKPIOE TIOBHOBA-
KeHHs aucnaiepa. Y [Tpasuio XVII (b) BHeceHO 3MiHU
y BigmoBigHocTi 3i 3mMiHamu IIpaBuia VI. B ocobmuBocTi,
AKIIO CyMU PATYBaJIbHOI BUHAropoAY BUKIIOYAIOTHCA
3rigHo 3 onmrcanumu y [TpaBui VI (b) cuenapisiMu, To
PO3Mip BHpaxyBaHb OOMEXYEThCA A0 CYM, CIUIAYeHUX
PATIBHUKAM, BpPaXOBYIOUM iXHi BUTPATH i MPOIEHTHU.
JyMaeThes, 1o 1ie TON0XKeHHS TeX YTOUHIOE Ta CIIPOIIye
3azayi aucnamepa. 3mina y [Ipaswuni XVII (e) yTouHIoE,
III0 CYTIPOBO/PKYBaHUI 6arak y BU/i 0COOGUCTOTO MaitHa
He 3apaxOBYeThCA [0 3arajbHoi aBapii, TAKUM YMHOM,
6arak, 1o CIifye Ha CyAHI OKpeMo, TOOTO 6e3 Cympo-
BOZlY, — 3apaXOBY€EThCH.
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3minu y Ilpasunax XIX, XX, XXIII. 3miHu y 1[ux
MpaBUWIax MaloTh JIMIIe TEXHIYHUN XapaKTep.

3minu y Ipasunax XXI ma XXII. 3minu y [IpaBu-
Ji XXI (b) 3BOAATBCA [0 TOTO, IO CTaBKa IIPOIIEHTa
Ha 30MTKM, SKi BiJIIKOJOBYIOTHCsA 3a 3arajbHOIO aBa-
pi€ro, BCTaHOBMIOIOThCA Ha ocHOBI craBku ICE LIBOR.
¥ IIpaBui XXII 3MiHU Ay>Ke CYTTEBI OO0 TOBOMKEHHS
3 TPOIIOBUMU /JIeTI03UTaMu. InaTexi, 30kpeMa, Harpas-
JIAIOTHCS HA PAXyHOK AWCIIAllepa, a BUTPATU 3/iMCHIO-
I0ThCA JIHIlIe 3 HOTO MMChbMOBOI 3TOZU NPY CHOBil[eHHi
IUTaTHUKA (Zemo3uTopa) Zyii OTPUMAHHA HOTO 3roJu
y cTpok o 90 AHIB, IiciaA CIVIMBY AKUX Taka 3rofa
BBa)KAETHCS OTPUMAHOIO.

BucHOBKH
Jesaxki 3miHu YAR MaroTh HENPUHIIUIIOBUMN, HaBiTh

Jile TeXHiYHUM xapakTep. OfHaK MaloTh Micle U
3HaHi, IPUYOMY ZIOBOJIi IPUHIUIIOBI 3MiHU. 3pO3yMiJIO,

JeTalbHe IOCTiKeHHA TaKUX 3MiH — [0 Mait6yTHBOTO,
KOJIU 3’IBUTHCS BiIMOBiHA CyZ10Ba YM apbiTpakHa Mpak-
THKa. TUM He MeHIIle y)Ke 3apa3 MOXKHa CTBEP/KyBaTH,
mo YAR 3MiHIOIOTBCA Ta BJOCKOHAJIOIOTHCS, 30KpEMA,
copoiytoTbesa. 3MiHu YAR HalliieHi Ha IIPUCKOpeH-
Hf BUpillleHHs TPO6JIeM, AKi BUHUKAIOTh HA TPAKTHUII
Bpery/IoBaHHA 3arajabHoi aBapii, a TaK0K BUPIllIEHHIO
iX y 6Bl cIipaBeIUBUIA CIOCIO, 110 YaCTO BUKJIUKAE
cepito3Hi cynepeunocrTi. [Toganbina nomynsapHicTs YAR,
He3Ba)Kaloyy Ha KPUTUKY IHCTUTYTy 3arajbHOI aBapii,
30KpeMa Ta B 0COOJIMBOCTI, Y 3B’513Ky 3 JOPOKHEYEIO Ta
JIOBI'OYACHICTIO IIpollecy BpPery/toBaHHA 3arajbHoi aBapii
He BUKJIMKAa€ CyMHiBy. OfHaK OCTaHHA peJaKIif I[UX
IMpaBwt — YAR 2016 3706y/e OMyIApHICTD Y IPAMii
3aJIE3KHOCTI Bifi 6araTb0X YMHHUKIB, i SKUX YaCTO Mae
KOH IOHKTYpHUI XapakTep. Hanpukiaz: BHeceHHss YAR
2016 xo mpodopMu yapTepy YM KOHOCAMEHTY, a/Ke
[0 CBOTOHI y ZedKuX mpodopMax BUKOPHUCTOBYIOThCS
YAR 1950.

Cnucok BUKOPUCTAHUX AXEepeA

1. Obwas agapus: MexAyHapOAHbIE U HAlIMOHAIbHEIE CTAHAAPTHI
/ T. P. Koporkuii, H. B. MenbHuKOB, A. A. HuteBuy, B. I1. Jlebeznes,
A. C. XomakoBckas. — Ogecca : ®enukc, 2014.

2. York-Antwerp Rules 2016 [3nektpoHHslit pecypc] / CMI /
Documentation / Yearbook. — 2016. — P. 178 — 188. — Pexxum 710-
cryna : http://comitemaritime.org/Uploads/Publications/Yearbooks/
CMI_YEARBOOK_2016%20(1).pdf
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O. O. Ko310B,

adgokam, zonosa Komimemy
3axucmy npodgecitiHux npag adgokamis
ma peanizayii eapaHmiil a08oKaAmMcvkoi
distbHocmi Padu adsokamis
OOdecbkoi obnacmi

O. I'. Mopo3oBa,

cekpemap 3i CK/1a0aHHs
aOMIHICMPAmMuBHUX NPOMOKO.i8
Paodu adsoxamis
Odecvkoi obaacmi

NMPOBAEMU CYAOBOI NMPAKTUKU
3 PO3rAdAY AAMIHICTPATUBHUX CIPAB
3A 4.5 cT.212-3 KYnAI

3 MeToI0 BUKOHAHHS 3000B’A3aHb 3a JJOTOBOPOM
IIPO HaZlaHHA IIPaBOBOI JOIIOMOTH aIBOKAT, Y MOPAAKY
CT. 24 3axoHy YkpaiHu «[Ipo aZIBOKaTypy Ta aJBOKATCbKY
JisUIbHICTD>» (Zasi — 3aKoH), Ma€e MpaBo OTPUMYBATU
iHpopMaIiito Ta Kormii IOKyMEHTIB IUIAXOM HalpaBaeHHs
aZlBOKaTChKUX 3alWTIiB [I0 OPraHiB ZilepXKaBHOI BlIaju,
OpraHiB MiCI[€eBOI'O CAMOBPAAYBaHHA, iX II0CAZOBUX i
CITy’k60BHX 0OCib, mATPUEMCTB, YCTAaHOB Ta OpPraHi3alii
He3aJeXXHO Big GOpM BJIacCHOCTI, 10 3000B’s13aHi He
Mi3Hille MATH poboYMX AHIB 3 THA OTPUMAHHS TaKOTO
3aMUTY HAZIaTH aZIBOKATY BiAmoBigHy iHdopMariito, komii
JOKYMEHTIB, KpiM iHdopMaIlii 3 06MeXeHUM JO0CTYIIOM
i Komiil OKyMeHTIB, B IKMX MiCTUTbCA iHpOpMarris 3
06MeXeHNM JJOCTYIIOM.

YacruHoto 3 cT. 24 3aKoHy Ta 4. 5 cT. 212-3 KYnAII
BCTAHOBJIEHA BiZIIOBIAJIbHICTL OCi6 3a HEMPaBOMIpHY
BiZIMOBY B HafjaHHi iHdopMaIlii, HecBoeuacHe abo He-
MMOBHe HaZlaHHA iHPopMarii, HagaHHA iHdopMaIlii, 1o
He BiZITIOBiZIa€ AiMCHOCTI, V BiITIOBiib HA a/[BOKATCHKUH
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sanut. CaHKIlisg BKa3aHoi crarti KYIAII nepeabavae
HaKIaZeHHsA mTpady Ha MOCafoBUX OCib Bif ABAAIATU
ITSTU JI0 ATAECATH HEOIOZAaTKOBYBAHUX MiHIMyMiB
JIOXO/IiB TPOMAa/IsH.

ZlocuThb YacTo Ha NUIAXYy peaiisallii mpodeciiHOTo
nmpaBa Ha iHdopMallito, aJBOKAT 3yCTPiYaeThCA fK 3
TPYZAHOIIAMU BYaCHOI'O Ta IIOBHOI'O OTPYMAaHHA 3aIUTY-
BaHUX BiZIOMOCTeH, TakK i, y BUIQZKy IOPYIIEHHA TaKOTO
IpaBa, TPyAHOLIAMU NPUTATHEHHS BUHHUX [10CAZI0BUX
oci6 0 mepenbayeHoi 3akoHoM Ta Koziekcom Ykpainu
Ipo aZMiHicTpaTHBHI paBomnopyueHHs (Fani — KYnAII)
BIiZIIOBiZaJIbHOCTI.

3rizHo 3 monokeHHAMH 1. 9-1 4. 1 cr. 255 KYnAIT
MIPOTOKOJIM PO afMiHiCTPaTHUBHE IIPAaBOIOPYIIEHH,
sKe niepezsbaveHe crarreio 212% — y yacTuHi, 1o cro-
cyeThCs TIOPYIIEeHHH IIpaBa Ha iHdopMallilo BiITOBiZHO
o 3aKkoHy YkpaiHu «[Ipo afBoKaTypy Ta aZBOKATCbKy
JiAMbHICTB», CKIAZAI0Th TOJI0BA PaZld aZIBOKATIB ABTO-
HOMHOI Pecnybriku Kpum, obnacrefi, mict KueBa Ta
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CeBacromnosns abo YIOBHOBa)KEHUH pafoio wieH Paau
aIBOKAaTiB.

Jlo Pagu agBokaTiB OzechbKoi 06JacTi, IK YIIOBHO-
Ba)KeHOr'0 OpraHy, 3BepTa€eThCA UMCJIeHHA KUIBbKICTh
a/IBOKATIB 3 BiIMOBIIHNMU 3asaBaMu. Tak, mpoTarom 2017
poky Pazoro agBokariB OfiechKoi 061acTi 6yJ10 cKiazeHo
43 IpOTOKOJIM IIPO aZiMiHiCTpaTHUBHE IPaBONOPYIIEHHA
Ta pa3oM 3 MaTepiajlaMy CIIpaBU HAIIpaBIeHO JI0 CYAY.
3 HUX 3a pesy/lbTaTaMU CyZOBOTO PO3IJIALY:

1) moBepHyTO Ha J0OMpaltoBaHHA — 14;

2) MPUTATHYTO ZI0 BiATOBiaTbHOCTI — 7;

3) mpoBa/KeHHA 3aKPUTO y 3B’A3KY 3 3aKiHUEeHHAM
CTPOKiB — 12;

4) npoBaJ)KeHHA 3aKPUTO Y 3B’A3KYy 3 BiJCyTHICTIO
CKJIaZly aZAMiHICTpPaTUBHOIO NPaBOIOPYLIEHHA — 7.

HeoOxigHo 3a3HauyuTH, mo cT. 284 KYDAII nepez-
GaveHUll BUYEPIHUI TepesiK BU/IB IOCTAaHOB, SKi
IpUIMalOThCA Y CIpaBi Ipo aZMiHiCTpaTHBHE IIPaBo-
IIOpYILIEHHA, a caMe:

1) mpo HaKIa/leHHA aIMiHiCTPaTUBHOTO CTATHEHHS;

2) TIpo 3acTOCYBaHHsA 3aX0/IiB BIUIMBY, Iepef0adeHuX
crarrero 24-1 uporo Kozekcy;

3) mpo 3aKpUTTA CIIPaBU.

3riguHo 3i cr. 278 KYOAII opran (mocazoBa ocoba)
IIpY TiATOTOBIIi O PO3IVIAAY CIpaBU MpO aAMiHicTpa-
TUBHE NPABOMOPYLIEHHA BUPIIIy€e TaKi MUTaHHA:

1) 4u HaJMEXXUTD J10 FI0T0 KOMIIeTEeHIIii pOo3IIAz aHoi
CIIpaBy;

2) yu IpaBWIbHO CKJIaZIeHO IIPOTOKOJ Ta iHIIIi MaTe-
piasu cpaBu Ipo aZMiHiCTpaTHUBHE [IPaBONOPYIIEHHS;

3) 4w croBiIIeHo ocib, sAKi 6epyTh y4acTh Y pO3IJIsAAi
CIpaBy, Npo 4ac i Micrie ii po3riazy;

4) 4yu BUTpeOyBaHO HEOOXiTHI 10/IATKOBI MaTepiaiu;

5) 4 miAIAraTh 330BOEHHIO KIOMOTaHHSA 0CO6H,
fIKa TIPUTATAETHCA [0 aAMiHICTpaTUBHOI BiATIOBiZaIb-
HOCTI, TIOTEPIIiIOTO, iX 3aKOHHUX Mpe/ICTaBHUKIB i a/IBO-
Kara.

Omxuce, KYnAII He neped6auae npasa opzaHy (no-
cadoeoi ocobw), skuil pozenadae cnpagy npo adMiHi-
cmpamueHe NpagonopyteHHs, 6UHOCUMU NOCMAHO8Y
Npo No8epHeHHS mamepianie 0 HANeNH020 0PopMm-
JIeHHS, aHi Ha cmadii nidzomoeku cnpasu 00 po32nsdy,
aHi 8 x00i po3enady.

Kpim 1poro, 3a cBoiM 3MiCTOM IIPOTOKOJ IIPO aZAMi-
HicTpaTHBHE MPABOIMOPYIIEHHS He MOXKe 6YyTH 3MiHEHO.
Tak, BignoBizHO A0 myHKTY 7 Ilopsaaky odopMieHHA
royioBoto Pasu afBokaTiB ABTOHOMHOI Pecmry6iku Kpum,
obnacreii, mict Kuepa i CeBacromosisi abo yImoBHOBa-
’KeHOIO paZioro wieHa Pajgu azBokaTiB MaTepialiB ImIpo
aMiHiCTpaTHUBHI IMpaBolopylleHHd (HOBa peAakilis),
3aTBepKeHoro pimeHHAM Pajy azBokartiB YKpaiHu
N2 238 Big 19.11.2013 p. (dani — IHopsadok), «He donyc-
Kaembcsl 3aKpecieHHs. YUl 8UNpaessieHHs gidomocmeil,
WO 3aHOCSAMbCSL 00 NPOMOKOJLY, @ TAKOX BHECEHHS

ZIOAATKOBUX 3aIIMCIiB IIiCJIA TOTO, AK IPOTOKOJ MiANU-
caHMi 0cob0I0, 1010 SKOI BiH CKIafeHU».

[TlepeBa’kHO MiZICTaBOIO NOBEPHEHHA MaTepiatiB
CyZlaMy BKa3yEThCA BiZICYTHICTh Y MPOTOKOJI TIPO af-
MiHiCTpaTUBHE IIPABOIOPYIIEHHS MiAMKCIB 0COOH, KA
TIPUTATAETHCA 0 BiZITOBIAAIBHOCTI, 1110, HA IyMKY CYAY,
CBiZIYUTH TIPO HEBUKOHAHHA BHMMOTH LIOJ0 O3HAOM-
JIEHHsI TaKol 0coOu 3i 3MiCTOM IMPOTOKOJIY Ta IpaBaMH,
nepeabavennMu cr. 268 KYmATI.

Jlo Takoro BUCHOBKY AiioB MaauHOBCHKUI pa-
HionHu cyg M. Ogecu y crpasi N2 521/6936/17. Tax,
y noctaHoBi Bii 11.05.2017 poky BkasyeTbcs, L0 IPU
CKJIaZlaHHIi IIPOTOKOJIY ITPO afMiHiCTpaTUBHE IIPaBOIOPY-
IIeHHA 0cobi He 610 po3’scHeHO ii TpaBa Ta 060B’I3KH,
nepezabaveri cr. 268 KYnAII, mpo 1o CBiAYUTE BiACyT-
HIiCTh BiNIOBiZHOTO MiANKCY, a HAsIBHA Y CIIPaBi KOs
3ampoIleHHsA 10 Pa/iy aBOKATIB /I y4acTi Y CKIaaHHi
IIPOTOKOJIY PO aAMiHiCTpaTHUBHE IIPaBOIOPYLIEHHS He
€ Oe33aTlepeYHUM MiATBEPKEHHAM HAJIEKHOTO CIIOBi-
IIeHHA.

AHasoriyHe TBepIKEHHSA MIiCTUTBCSA i B TIOCTAHOBI
[IpuMopcekoro palioHHoro cyzy M. Ogecu 1o clipasi
Ne 522/17778/17: «B nopymenHs ct. 256 KYnAII, OCO-
BA_1 He po3’sicHeHi mpaBa Ta 000B’sI3KH, TlepeAbaveHi
cT. 268 KYnAII, azxe aHi IPOTOKOJ PO BYMHEHHA
aZMiHICTPaTUBHOTO IPABOIOPYIIEHHs, aHi pelITa Io-
JaHUX MaTepiaiiB He MiCATh BiZIOMOCTI, AKi 6 CBiAYIM
IIPO NIPOTUJIEKHE.

Y Takux BUIIaZKax CyAaMHU He BPaXOBYETbCA TOU
dakr, 10 ymoBHOBaXkeHa 0c00a paZiy aZIBOKATIB, 3 OTVIAZAY
Ha HasABHICTb J0Ka3y Bpy4YeHHs NOBiJOMJIEHHS IIPO PO3-
[JISIZ CIIPABH, 3MYIIeHa CKJIAZATH IPOTOKOJ IIPO aZMiHi-
CTpaTHBHE IIPaBOIMOPYIIEHHS 32 BifICyTHOCT 0COOH, sIKa
MIPUTATAETHCA A0 aZMiHICTpaTHMBHOI BiATIOBiZAJbHOCTI,
OCKLIBKY OCTaHHBOIO HABMMCHO irHOPYETHCA PO3IJIA[
aZMiHiCcTpaTHBHUX MaTepiaiB.

3i 3micTy cT. 268 KYTAII B6aya€eThes, 10 IPU PO3-
A CIIpaB PO aIMiHICTPATUBHI IPaBOMOPYIIEHH,
nepea6aveHi 4. 5 c1. 212-3 KYDAII, mpucyTHiCTh oco6u,
sIKa TIPUTATAETHCA 10 BiAIMOBIZANIbHOCTI, HE € 060B’3-
KOBOIO.

JlucT-TIOBiIOM/IEHHA pajy aZBOKAaTiB, 10 HaIpas-
JITETHCS 0001, KA MPUTATAETHCA A0 aAMiHiCTPaTUBHOI
BiZITIOBiIaIbHOCTI, He TUTbKU MiCTUTh BiZIOMOCTIi IIPO ZaTy,
yac i Micie po3rJIsifly CripaBy, ajie i Imam siTKy Ipo IpaBa
Takoi ocobu, mepeabaveHi KoHcrutyiiero Ykpainu Ta
KVYmAII, a Tako:x MpPOMO3UIIil0 HAaTU MOACHEHHA CTO-
COBHO MMOBIpHO BUMHEHOT'O IIPABOIOPYIIEHHS.

Biarak, Paga agBokaTiB OZiecbKoi 06J1acTi py CKJIa-
JIeHHi ITPOTOKOJTY BXKMBAE yCiX MOXKIUBUX 3aX0/iB 3315
BUKOHAHHSA BUMOT CT. cT. 254, 256 KYnAII ta [Topsazky.
OfHak cyZ, II0BepX0BO PO3IVIAAIoYU aJMiHiCcTpaTUB-
Hi MaTepiaiu, He TOPKAETbCA CYTi CIpaBH i He Gepe
[I0 YBaru JaHy oOCTaBUHY.
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Jlo HeZloMiKiB TPOTOKOJIY PO aAMiHiCTpaTHUBHE IIpa-
BOIIOPYIIEHHS CYAU TaKOX BiIHOCATb 8idcymHicmb
ocobucmoti ingopmauii npo ocoby, sika MPUTATAETHCA
[0 aZIMiHICTPaTUBHOI BiZITIOBiZIAILHOCTI.

Tak, y nocraHoBi IIpuMOpPCBKOro pailOHHOI'O
cyny M. Ozecu Bix 22 tpaBHA 2017 poky y cmpasi
Ne 522/8295/17 BiasHavaeTbca: «Mix THUM, y IOpPY-
IIeHHA BUMOT 3aKOHY B IIPOTOKOJI IIpO agMiHicTpa-
TUBHE TMPABOIMOPYIIEHHA He 3a3Ha4eHO BiZIOMOCTeM
po 0coby, sKa MPUTATAETHC 0 aAMiHiCTpaTUBHOI
BiZMIOBIZAJIBHOCTI, a caMe, ATy Ta MicIle HapO/KeHHH,
MicIfe TPOXKUBAHHA 0COOH, IO IPUTATAETHCA [0 afMi-
HoMep (3a HafABHOCTI). [IpoTOKOJ PO aAMiHiCTpaTHUBHE
IIpaBoMNOpyILIeHHA € odillifHUM ZOKYMEHTOM i ZI0 HbOTO
BUCYBaIOThCA IIEBHi BUMOT'HY, 3 IIPUBO/Y YOT'O BiZIOMOCTi
PO 0co0y, KA MPUTATAETHCA A0 aAMiHICTPAaTUBHOI BiJl-
MoBiganbHOCTI (TIpi3BHIIE, iM', TT0 6aTHKOBI; JaTa i Miciie
HapoZXeHHs; Miclle IPOKUBaHHA; TelnedOoH; I0CaJa;
3apIuUiaTa, iHII pKepesa iCHyBaHHs; OCBiTa; CiMeHUH
CTaH; KUIbKIiCTh 0Ci0, 1o mepebyBaroTh Ha YTPUMaHHi;
M TpUTATYBajacsa ocoba paHillle [0 BiAMOBIAATbHOCTI
(azgMiHiCTPATUBHOI, KDUMiHAIBHOI) ; IOKYMEHT, IO T10-
CBiZiuye Taky ocoby), MaioTb OYTU BCTAHOBJIEHI caMe
IIpU CKJIaZlaHHI NIPOTOKOJY NpO aAMiHiCTpaTUBHE IIpa-
BOIIOPYILLIEHH».

Cxoxke TepeKOHaHHs BOAYAETHCSI Yy IMOCTAaHOBI
[IleBueHKIBCHKOTO paiOHHOTO CyAy M. KueBa y crpasi
Ne 761/8280/18: «..B IpOTOKOII IPO aZMiHicTpaTUBHE
IIpaBONOPYILIEHHs He 3a3HauyeHi ITOBHI BiIOMOCTI IIpo
0co0y TOPYITHUKA, MiCTUTBCS JIMIIE MPi3BUINE, iM'f,
mo 6aTbKOBi Ta CiIy:k60Ba azpeca, IO MO36aBIAE CYJ,
MO>XXJIMBOCTi PO3TJIAHYTH CIPABY BiZITIOBIZIHO /0 BUMOT
KYnAIl».

JiticHo, 4. 1 cT. 256 KYTAII Ha ocoby, sika Ma€ IIpaBo
CKJIQZIaTH TPOTOKOJI MIPO aZMiHiCTpaTHBHE IPaBOIOPY-
IIEeHH!, MOKIaIeHO 0OOB’SI30K BCTAHOBUTH BiZOMOCTI
mpo 0coby, sIKa MPUTATAETHCA 0 aAMiHiCTPATUBHOI
BiZIOBiZIA/IbHOCTI, Ta 3a3HAYUTU iX B IIPOTOKOJIi PO
azMiHicTpaTHBHe IpaBonopyiieHHs. IIpu ysomy daHa
HopMma nepeddauae, o maka iHopmauis ekazyemocs
minvku 8 pasi ii euseneHHA.

Y 3B’3KY 3 TUM, 1110 Hapasi IIpolieZiypa BCTAaHOBIEHH
0COOHCTHX BiJoMOCTel TIpo 0coby (ZaTa Ta Miclie Hapo-
[DKEHHS, MiCIle TPOKUBAHHS) YIIOBHOBAYKEHOIO 0COH0T0
Pazu azgBOKaTiB 3aKOHO0A8HO He pe2aMeHmo8aHd,
B MPOTOKOJIi BKa3yeThcs Ta iHdopmariis, Aka 6yia 6e3mno-
cepeHBO BUsIBJIeHA Pazioro azBokaTiB OzechKoi 06acTi,
30KpeMa, TIpi3BulIle, iM’s1, T0 6aThKOBI, Miclle po6OTH,
mocazia Ta HoMmep pobodoro TenedoHy MPaBOMOPYIII-
HuKa. [IpoTe, He3BaKaIOYM Ha BiACYTHICTh HEOOXIAHUX
IIPABOBUX HOPM, CyZ, YHHUKAIOUU BCEOIYHOrO PO3IIILALY
06CTaBUH CTIpaBy, BUHOCUTH GaKTUYHO HEBMOTUBOBAHI
IIOCTaHOBU.

Jid BU3HaYeHHA 3MICTy MOHATTA «BiJOMOCTi IIPO
ocoby» HeoOXiZIHO BpaxOBYBaTH MOJIOXKeHHA 4. 1 cT. 11
3akoHy Ykpainu «[Ipo iHpopmariito», K00 BCTaHOBIIe-
HO, 10: «[H@opmayis npo @isuuHy ocoby (nepcoHannb-
Hi 0aHi) — gidomocmi uu cyKynHicms gidomocmeil npo
disuuny ocoby, axa idenmugikosana abo moixce Gymu
KOHKDeMHO i0eHmu@iko8ana».

To6To y po3yMiHHi 3a3Ha4eHOl CTAaTTi BiJOMOCTI PO
TIB, mocazy Ta Micile poboTh 0cobu MOKYTb OYTH Z0-
MiHICTPaTUBHOI BiANIOBIZJaIbHOCTI.

Crarreto 287 KYTAII nepes6adeHo IIpaBo OCKapKeH-
HA TIOCTaHOBH IIO CIIpaBi PO aAMiHicTpaTUBHE IIPaBO-
MIOPYILIEHHs IIPOKYPOPOM Y BUIIQJKaX, IepesdadeHnx
4. 5 cr. 7 KYnAII, oco6oro, 100 AKOi iI BUHECEHO,
a TaKOXX TIOTEPIUTAM.

OctraHHiM yacoM Habysa MOMKpPeHHA IIPaKTHKa I10-
BEPHEHHS CyZlaMU ameAiiHOl iHCTaHIIii aneTsaIiiHux
CKapr a[BOKaTaM-TIOTEPIIIUM fIK TaKi, 1[0 He Mi/IAraioTh
po3riazy, Bcymneped cr. 269 KYNAIL Akoio 4iTKO BCTa-
HOBJIEHE IIPaBO MOTEPIILIOr0 OCKapXKyBaTU IIOCTAHOBY
TI0 CTpaBi Mpo aZMiHiCTPaTUBHE IIPaBONIOPYIIEHHS.

BuHeceHH: [TOCTaHOBU IIPO [TOBepHEHH: alnesAliii-
HOIi CKapru CyZl apryMeHTY€ BiZICYyTHICTIO y aZiBOKaTa
IIpaBa OCKap:;KyBaTH IIOCTAHOBY Cy/y IepIlIoi iHCTaHIIji.
Tak, y moctaHoBi AniessiiiiiHoro cyzy Ozecbkoi obnacTi
no crpasi N2 522/20309/17 BU3Ha4eHO, 10 Y KOH-
TEKCTi ]aHOI KOHKPETHOI CIIPaBU aZIBOKAT HE MOXKe
BU3HABAaTHCh NOTEPIILUIMM y BifHOIIEHHi o Ail moca-
ZI0BOi 0COOM, OCKUTBKY TPABOIIOPYIIEHHSM, SIKe HOMY
IHKpUMIiHYBaJIOCh, aIBOKATy He 3aIoZifIHO MOPAJIbHO,
¢isnuHoi a6o MalHOBOI IMKOAW. TaKoXK CyZOM BKasy-
€TbCSA, 10 aZBOKAT BiJIOBIZHO 0 TIPUIUCIB CT. 294
KYmAII He € ocoboto, sika BIpaBi MoJaBaTH amessiliii-
Hy CKapry Ha IIOCTaHOBY cyZy l-i iHcTaHLii y cmpasi
PO aAMiHiCTpaTHUBHE IIPABOIMOPYIIeHHs, epeadaye-
He 4. 5 cT. 212-3 KYOAII, y 3B’A3Ky 3 4UM amesAamiii-
Ha cKapra He Mo)ke OyTH IPUUHATA 0 aNmeJALliiHOTO
pO3IJIALY.

Y moctaHoBi AnendiitiHoro cyay Ozecbkoi obmacTi
o cipasi N 522/17778/17 Big 30.10.2017 p. 3a3Ha-
4eHO: «fIK B6aYaeThCs 3 MaTepialiB CIpaBy, IO I[HOMY
MPOTOKOJY TIPO aZMiHiCTpaTHUBHE MPaBOIOPYIIEHHSA
HIiXTO 3 y4aCHUKIB He IPUTATHYTHH 10 aAMiHiCTpaTUBHOI
BiZITIOBiZ@/ILHOCTI i MifcTaB U1 MOZAHHS alleIAlil He
BUHUKJIO Hi y IPaBONOPYITHUKA, Hi ¥ IOTEPIILIOr0, TaK
SIK BOHO CTOCY€ETbCSI OPTaHy, KU ii CKIaB».

Taka npaBoBa IMO3ULif CyAy anesAaliiiHol iHCTaHIIi1
He MOKe 6YTU BUIPaBAAHOIO, aKe IPSIMO CYTIEPEIUTh
MoJoXeHHAM 4.4. 1, 5 cr. 55 KoHerutyilii Ykpainy,
AKUMU KOXKHOMY TapaHTY€EThCA IPaBO Ha OCKap)KeHHSA
B CyZIi pillleHb, /i uu 6e3AiIbHOCTI OpraHiB Aep:KaBHOi
BJIaJY1, OpraHiB MiClieBOro caMOBpAZyBaHHA, I0CaJOBUX
i cy>k60BUX 0Cib, a TAaKOXK 3aXKCT CBOIX MpasB i cBo60
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BiZl TOPYILIEHD i TPOTUIPABHUX MOCATaHb 6YAb-TKUMU
He 3a00pOHEHUMU 3aKOHOM 3acobaMu.

BunHeHUM aAMiHiCTpaTHBHUM IPABOMOPYIIEHHAM
HE TUTBKU TOPYIIYIOThCSA TpodeciiiHi mpaBa afBoOKaTa,
IIO BXKe € MiICTaBOIO /1A 3BepHEHHA 3a 3aXMCTOM CBOiX
IpaB, ajie ¥ BAMHAIOTHCA MePeIIKoAN HaZlaHHA HaleXKHO1
IIpaBOBOi OIIOMOT'M KJII€HTY, 1110 B CBOIO 4ePry BUKIIOYAE
peasisallito IPUHIIMITY 3MarajJbHOCTi Ta PiBHOCTI CTOPiH
TIpU 3[iACHEHHI CyZIOYMHCTBA.

OTXe, MOXXHA 3pOOUTH BHCHOBOK, IO CYyZOBHUMH
opraHaMu IIpY po3riAAi afMiHiICTpaTUBHUX CIIPaB 3a 4. 5
cT. 212-3 KYnAII somyckatoTbes HACTYIIHI TIOPYIIeHHA:

1. BuHeceHHA IIOCTAHOBU IIPO MOBEpPHEHHA Mare-
pianiB a1 HamexHOro opopMIEHHS A0 Paau ajBoka-
TiB, He3Ba)KalouM Ha Te, 1110 MmoyokeHHAMU KYTAIT He
nepez6ayeHo BUHECEHHS TAaKOr'O BHUJY ITOCTAHOBU aHi
Ha cTaflii MiITOTOBKU CIIpaBU 0 PO3IJIALY, aHi B XOZi
pO3IJIALy.

2. B nopy1ienHs mosoxeHb 4. 1 cr. 256 KYnAII ta
4. 1 c1. 11 3akoHy Ykpainu «[Ipo indpopmaliito», AK mij-
CTaBa MOBEPHEHHS MaTePialiB a/IMiHiCTPATUBHOI CIIPABH,
CyZOM BKasyeTbCA BifICYTHICTb ocobucToi iHdopmariii
mpo ocoby, sika MPUTATAEThCA [0 aAMiHiCTPaTUBHOI
BiZIOBiZa/IbHOCTI.

3. HemoBHMI Ta HEOO'€KTUBHUI PO3IJIAZ CyAaMU
MaTepiaJliB CIIpaBU y YacTHUHI AOCTi/KeHHs J0Ka3iB

KOJEKC YKPATHI

1PO

MIHC

IIOZI0 HAJIEXKHOTO PO3’ICHEHHS 0001, IKa MPUTATAETHCSA
[10 aAMiHICTpaTUBHOI BiAITIOBiZA/MBHOCTI, ii TIpaB, mepes-
6ayenux ct. 268 KYmAIL

4. IlopymieHHsa rapanroBaHoro cT. 55 KoHcruryrii
Yxpainu Ta cT. 287 KYnAII npasa notepiisoro Ha ane-
JIALilHe OCKap)KeHH: IIOCTaHOBU CyZAy V cIIpaBi Ipo
aZMiHicTpaTHBHE IPaBOIOPYIIEHHS.

BukoHyI0YM pOJIb Ipe/icTaBHUKA (3aXHUCHUKA) TEBHO1
ocobu, afIBOKAT, IK TIOTEPITUTUH Bii aAMiHICTPaTHBHOTO
[IPaBOIIOPYIIEHHs, HEPIJKO CTa€ 3apyYHUKOM Cyllepey-
JIUBOi CyZI0BOI MTPAKTUKH, MiJTPYHTAM AKOi €, IO-TepIle,
HeoO’eKTUBHUM CyZIOBUH PO3IJIAZ ciipaBu. Tak, icHyoda
MpaBOBa TO3Ullis CYAy CBIIYUTH MPO HebaKaHHA Cy-
JIOBUX OPraHiB BCebGiYHO AOCTIZKYBaTH yCi 06CTaBUHU
CIIpaBY, BCTAHOB/IIOBATH BUHYBATiCTh ab0 HEBUHYBa-
TiCTb 0COOM, SIKa MPUTATAETHCA [0 aAMiHiCTPaTUBHOI
BiZmoBizanbHOCTI. [ToAi6He TPUHMKEHHS CYJOBUMU
opraHaMu HeOoOXiZIHOCTi Ta 3HAYYIIOCTi MPUTATHEHHS
BUHHUX 0Cib ZI0 BiAMOBiZa/IbHOCTI 3a aMiHiCTpaTHBHE
IIpaBOIOPYIlIeHH s, Tiepeabauere 4. 5 cT. 212-3 KYnAII,
€ BaroMoIo Iepemkozo GopMyBaHHA YKPAiHU AK Ipa-
BOBOI Aep>xaBu. OCKUIBKY OZHUM 3 YWHHUKIB CIIpaBesi-
JIVBOI CUCTEMU BiJllIpaBieHHd [IPaBOCYAAA € ZOTPHUMaH-
HfI TapaHTill He3aJeXXHOCTi aZiBOKATIB y BUKOHAHHI iX
npodecitinux GyHKIIiM, 6e3 HeMpaBOMipHUX 0OMeXeEHbD,
TUCKY T BIUIUBY 3 OyZb-IKOi CTODOHH.

Ob OTBETCTBEHHOCTM...

KAXAbIA YEAOBEK HECET OTBETCTBEHHOCTb IMEPEA
BCEMU NFOAbMU 3A BCEX AKOAEU U 3A BCE!

®epop MuxaraoBuy AOCTOEBCKNM

OTBETCTBEHHOCTb — 37O TA LIEHA, KOTOPYIO Mbl
NMAATUM 3A BAACTb.

YuHctoH NeoHapa CneHcep Yep4yuans

TOABKO TAM, AE Mbl HECEM OTBETCTBEHHOCTb 3A
CBOU AEVICTBUS, IAE HALLA XXEPTBA CBOBOAHA U
AOBPOBOAbHA, PELLUEHWNS, TIPUHUMAEMBIE HAMU,
MOTrYT CHUTATbCSI MOPAABHBIMM.

Opuppux Asryctr @oH Xaviek

52



AJBOKATCbKA NMPAKTUKA

I3 HabpaHHAM ynHHOCTI Kozlekcom aaMiHicTpaTUBHO-
'O CYZIOUYMHCTBA, LIMBITbHUM IIPOLleCyaIbHUM KOAEKCOM,
T'ocmogapchbKUM MpoLieCyaTbHUM KOZEKCOM Y HOBIH pe-
JaKIii ITUPOKOro 06roBopeHHs HabyBae 3aIpoBaPKeHUH
y IIpoIiecyaabHi KOAIEKCH iHCTUTYT BPETYIIOBAHHS CIIOPY
3a y4actio cyazi (Hazani — BCC). [opsag i3 HajaHHAM
OLIiHKU BJIacHe IIpollecyaJlbHUM HOpMaM Ta AOCTi/KeH-
HIO iX «KUTTE3AATHOCTI» ¥ Cy4aCHUX IIPABOBUX Peaisix
BKa3aHUMN iHCTUTYT 3iCTaBJAETHCA i3 IHCTUTYTOM MeJi-
anii. OcraHHiH, 30KpeMa, IpPUBEPTAE Bce OUIBILY yBary
y KOHTeKCTi TpUUHATTA y 2016 polii 3a OCHOBY IIPOEKTY
3akoHy Ykpaiuu «IIpo Meziallito» Ta BHeceHHs mpodecii
MeZiaTopa [0 JepKaBHOro KiacudpikaTopa mpodecii.

[TpakTyKa ajbTEPHATUBHOIO BUPIillleHHH CIIOPiB 3a-
PyOIKHMX KpaiH BU3HAYAE CyIOBY MEiallifo K O/IVH i3
BU/IB MeJiallii mopsz i3 aZiBOKaTChbKOI0, HOTApiaTbHOO
Ta npodecifiHo. Y AedAKUX KpaiHax MeZiamis posriis-
JIa€ThCA K YacTUHA CyZIOUMHCTBA, TOMY BOHAa Mae Ipo-
BOZAUTHCH CYAJEI0, IKUH OTPUMAaB BiIOBiZHI TOBHOBA-
JKEHHSA 1 AKUY Ma€ BiAMOBIAHY MiZATOTOBKY. YT0Za, K01
JOCATIIA CTOPOHU B XOZIi MeZiallii, 3aTBepAKyeThCs CyZAOM.
3aneXHO Bifl cy6’eKTa, 10 BUCTYIIA€ B POJIi MeZliaTopa,
CyAoBa MeJiallis MOXe TIPOBOJUTHCA CyAAsAMHU i 6e3mo-
cepenHbo MegiaTopamu. Tak, v KaHazii B AessiiiiHOMy
cyni KBebeka Mezialiito Bpasi mpoBoAuTH cyaai. [Ipu
IIbOMY y CTOpiH 36epiraerbcsi mpaBo BUOGOPY — 3Bep-
HYTHCS 0 IPUBATHOTO MefiaTopa, SKUi Oepe y4acTh
y mporpami cyzoBoi Meziaiiii, abo fo cyami-meniaTopa [1].

OzHak CyZoBy MeJiallifo y HaBeZleHOMY BHIIe po-
3YMiHHi CJIifi BiJOKpeMJIIOBaTH Bif TpoOIeAypyu ypery-
JIIOBaHHSA CIIOPY 3a YYacTIO CyAJi, IO BiZoOpakeHa
V HalliOHAJTbHOMY 3aKOHO/IaBCTBI.

BaxyMBO po3yMiTH, IO IMpOIieAypa YperyaoBaHHA
CTIOPY 32 YYacCTIO CyAZi HE € iIeHTUYHOI0 MpOoIeaypi
Megiarii (xoya 6inbmricts mpuHIUIiB BCC Ta Mezia-
11ii 36irafoThcsA) B TMEPIIY YEpPry depe3 Te, M0 CTaTyC

I'. JI. I'piroposga,

K. 10. H, OMIUHUK adsokama

AO «AK «YyoHoscbkuil i napmHepu»

IHCTUTYT BPETYAIOBAHH4
CMNOPY 3A YHACTIO CYAAI
9K HOBEAA AAMIHICTPATUBHOTO
MPOLEECYAABHOTO MNMPABA

MeZiaTopa Ta CyAJi V 1IbOMY BUIAQZAKYy € BiIMiHHUM.
Hesaxkarouu Ha Te, mo npouegypa BCC moxe mpo-
BOJIWTHUCH He y 3aJli 3acijaHb, a y KabiHeTi cya/i, a cam
CYAZsi He 3000B’sI13aHUI HOCUTH iz Yac mporeaypu BCC
O3HAKU CyJ/iBCBKOI BTy, HOTO Zii MarOTh BiANOBiza-
TH 3aKOHOJABCTBY PO cTaryc cyAfi. Mezialiisi, cBoeio
Yeprox, XapaKTepU3y€eThCs CrieludiTHUMY TPUHIUTIAMHU,
sKi € 6a30BUMHM TIpU TPOBEZEHHI BiAMOBiAHOI mpotie-
aypu (Ta BimobpaskeHi, 30kpema, B ETuHOMY KozeKci
MeziaTopa). CyTTEBOIO BiIMiHHICTIO MiX MpOIleypaMu
Mezianii Ta BCC BuCTyIIae TaKoXX MOXJIUBICTb IPOBe-
JIeHHA CyZzelo 3ycTpideli i3 KOXKHOI0 CTOPOHOIO OKPEeMO
(3akpuTi Hapazau), 10 aOCOTIOTHO HE TIPUITYCTUMO TPU
Meziaitii.

Y mportieci aHaTi3y HOBUX peAaKiliii MpollecyaqbHUX
KOZIeKCiB CJIifl BiAMITUTH, IO IPiIOPUTETHOIO METO0
3aKOHOZABLsA OY/IO TOJIETIIEHHS iCHYIOUOTO MIPOLECy
posrsAay crpas. [Ipo lie CBiYKUTDH 3aKpilUIeHHS CIPO-
IIEHOTO TMOPAAKY PO3IVIALY Ui OKpEMUX KaTeropii
cripas, pedOpMyBaHHA iHCTUTYTY IIOIEPEIHBOTO CYZO-
BOT0 3acCilaHHs Ta BUKOPHCTAHHSA HaIpaLoBaHb y cdepi
aTbTEPHATUBHOTO BUPIIIEHHS CIIOPiB, 30KpPeMa, IUISTXOM
3anpoBapKeHHA IMOJIOXKEeHb IIPO JOCYZOBe BUpilIeHHA
CIIOPY Ta BPEry/IIOBaHHA CIIOPY CYAZel0.

[MepeBaramu BCC, sx i 6yab-s1K0i popMU anbTepHA-
TUBHOT'O BUpillleHHA KOHQJIKTY, CTaloTh 3a6e3nedeHHs
TIPUHIIUIIIB TIPOIIECyalIbHOI €KOHOMII Y BUPIIIIeHHi CI10-
Py, BEleHHA CTOPOHAMU IepeMOB 6e3 BUKOPHCTaHHS
TIPUHIIUIY «IO3UIii CHIN», MOXJIUBICTh 3aKPilIeHHA
JOCATHYTHX Pe3y/IbTaTiB y GUIbII A0BUTbHIM GopMi, aHikK
CyZOBe pillleHHs, 3abe31edeHH BUKOHAHHS JOCATHYTOl
YTOZU He CHWIAMU Jep>KaBHOI'O NPUMYCY, a OaKaHHAM
caMHX CTOPiH.

YacTKoBO IPO6IEMOIO MIMPOKOIO 3aCTOCYBAaHHSA
npotiegypu BCC B aZMiHiCTpaTUBHOMY CyZOYMHCTBIi
€ HEroTOBHICTh TPEJACTaBHUKIB Cy0’e€KTiB BIaZHUX
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MTOBHOBakeHb O6paTu Ha cebe BiAMOBiZAMbHICTb Ta WTH
Ha IPUMUPEHHS, 110 3yMOBJIEeHO 6a’KaHHAM YHUKHYTH
3BHHYBa4yeHb y 3JI0BXKUBaHHi IOBHOBAXXKEHHSAMH, KO-
PyIIii B I[bOMY 3B’I3Ky TOIIO. MUpHE yperyatoBaHH:]
CIIOpiB, Ha >XaJib, iHOAI HZle Y po3pi3 i3 «IOJITUKOI0»
oprany — cyb’eKTa BIaJHUX MOBHOBaXKEHb, /le HATO-
MiCTb TTOMYJSPU3YETHCS «ITPOXOKEHHS» YCiX CYLOBUX
IHCTaHII¥, B He3aJeXXHOCTI, B JedKUX BUMAJKaX, BiJ
OYEBU/THOCTI pe3yJbTary.

Y meBHi# Mipi 3aBAaHHA CyAy mojsrae y 60poTb6i
i3 TakoI0 MPaKTHKOIO AisUIbHOCTI OpraHy — Cy0’eKTa
BJIaJJHUX IIOBHOBa)KeHb. Tak, cyiAd Moxke He JIHIIe
3alpONIOHYBaTH CTOPOHAM 3BEPHYTUCA L0 NpoLeAypU
BCC, a i1, BCTaHOBUBIIY TOPYILIEHHS IpaB 03MBava
Ha eTami MiArOTOBYOro IPOBKEHHSA, IIPOTOJIOCUTH
OKpeMy yXBay.

CytHicTtb iHcTUTYTY BCC B a/MiHiCTpaTUBHOMY IIPO-
Ieci OJIATa€e B TOMY, IO Z0 II0YATKY PO3IVIAALY CIIpaBU
IO CYTi 32 B3AEMHOIO 3T0/I0I0 CTOPiH MOXKe OYTU ITpOBe-
ZleHO Bpery/I0BaHHA CIOPY 3a y4acTio cyAAi. Bperyso-
BaHHA CIIOPY IPOBOAUTHCA CyZZel0, B IPOBaJXKEeHH] AKOT0
nepebyBa€ cmpasa, Ipo M0 Mae OYTH MOCTAHOBJIEHO
BiZIIOBiZIHY yXBaJy. BperymaioBaHHA CIIOpY 3a y4acTio
CyZZi IPOBOAUTBLCA IIPOTATOM PO3YMHOI'O CTPOKY, aje
He OiTbllle TPUALATU JHIB 3 AHA MMOCTAHOBIEHHS yXBa-
JI1 TIpo Horo mpoBezieHHs (6e3 mpaBa MPOAOBKEHHSA
cTpoKy). Ha 4ac BperysroBaHHA CHOPY IPOBaZXKEHH:
y cnpasi 3ynuHseTbesa. CyAas NPOBOAUTD CIUIbHI Ta
(abo) 3axpuTi Hapagy 3i CTOPOHAMM, Ha IKUX 3’ACOBYE
HiZicTaBU Ta IIpeAMeT II030BY, IiJCTaBU 3allepedyeHb,
PO3’ACHIOE CTOPOHAM IpeIMeT 0Ka3yBaHH: Mo KaTeropii
CIIOPY, KU PO3IJIAAAETHCSA, IIPOIIOHYE CTOPOHAM Hajla-
TU TIPOTIO3UIIii OO IUIAXiB MUPHOTO BPETYTIOBAHHSA
CIIOPY Ta 3ZiMicHIOE iHIIi Aii, HampaB/ieHi Ha MUpHe
BperyJI0BaHHA cTOpoHaMu cropy. CyZ/sa Moxe 3alpoIo-
HyBaTH cTopoHaM (abo ix mpezcTaBHUKAM) MOXKIUBUL
IUTAX MUPHOTO Bpery/oBaHHA criopy. BogHovac cyaas
He Mae IIpaBa HaJaBaTU CTOPOHAM IOPHAWYHI IIopasu
Ta peKOMeH/allii, HaflaBaTy OI[iHKY /0Ka3iB y CIIpaBi.
Indopmariis, oTpruMaHa 6y/Zb-IKOIO 3i CTOPiH, a TaKOXK
CyZzelo IIifi Jac IIpoBeZileHHA BPery/lioBaHHA CIIOpY, €
koHOizeHIIiiTHO0. CTOPOHU BIpaBi B 6YAb-AKUN MO-
MEHT iHil[{l0BaTH MUTAHHS IPUIIMHEHHS BPeryI0BaHHA
CIIOPY IUIAXOM IIOAAHHA A0 CyAy BiZNIOBiHOI 3asABH.
BperymioBaHHA CIIOpY TakKoX NPUIMHAETHCA ¥ pasi 3a-
KiH4eHH: BCTaHOBJIEHOT'O /I YI0T0 IIPOBEAEHH! CTPOKY;
3a iHil[iaTUBOIO CyA/i y pasi 3aTATYBaHHA BPeTryII0BaHHA
criopy 6yzAb-AKOIO i3 CTOpiH ab0 y BUTIAAKY JOCATHEHHS
CTOPOHaMHU MUPHOT'O Bpery/ioBaHHA cropy. [Ticia npu-
IIMHEHHA BPEryJIOBaHHA CIIOpPY 3a Y4acTIo CyAZi IIpo-
Ba/)KEHHA Y CIIpaBi IOHOBJIOEThCA. Y pasi HeZJOCATHEH-
HA CTOPOHAMU MUPHOI'O Bpery/IioBaHH:A CIOpY clipaBa
nepesiaeTbcs Ha pOo3IVIAf IHIIOMY CyAZi, BU3HAY€HOMY
€AMHOIO0 CyZ0BOIO iHOPMAIIiiHO-TeIeKOMYHiKaLiTHOO

cucreMoro. [IoBTOpHe IpOBe/IeHHS BPETryI0BaHHA CIIOPY
3a y4acTio CyZAZi He ZIoMycKaeThes [2].

XoYa TIPOTOKOJ HapaZu He BeJEThCsA, a OyAb-AKe
biKCyBaHHS TEXHIYHUMHU IIPUCTPOSIMU 3a00POHEHO (Jac-
tuHa 7, 10), cyans Mosxe 37iliCHIOBaTH pob0Ui HOTaTKH,
abu He TPUMATH B TOJIOBI yci feTaii cripaBu. AHaJIOTiUHe
mpaBo Mae 6yTH HazaHo i cropoHaMm. KACY He BKasy-
€THCA YU MOXYTb CTOPOHHU y Iporieci BCC HazaBaTu
U O3HAMOMJIEHHS ZIOKa3H, AKi BiZICyTHI y MaTepianrax
cipasu. [IpoTe U1 MOXKIIMBOCT] TOBHOI OLIiHKY 0OCTaBUH
CIIpaBU CyZJeI0 Ta y94aCHUKaMU IIpollecy, BBAXKAEMO, 1[0
CTOPOHY He CJIil 0OOMeXXyBaTH y TAKOMY IIPaBi.

[lizTpuMytouM Taki 6a30Bi BUMOTH [0 HMPOLEAYPHU
BCC, crig 3pobuTty 3acTepeskeHHs MO0 TOJAaHOro
npoekTy 3akoHy N° 8031 Bix 09.02.2018 poky «IIpo
BHeceHHS 3MiH 70 Koziekcy azMiHiCTpaTUBHOTO CyZO-
YMHCTBa YKpaiHu (10O 3allpoBa/pKEHHA IHCTUTYTY
MPEIoANIIIITHOTO 3aUTY Ta YHidbiKanii kacauilfHoro mpo-
Ba/PKE€HH:)». 30KpeMa, II0I0KeHHAMHU IIPOEKTY 3aKOHY
nepenbavaeThCs CKAaCyBaHHA 3aKPUTHX Hapas AK Gopmu
BCC Ta 3anmpoBa/KyeThCS MOXJIUBICTD 3/IMICHEHHS ay-
nio- Ta Bizeodikcariii mig yac mpoBeieHHA IPOILeAypU
yperyatoBaHHA criopy. OcTaHHA IPOIO3UlLlifd, Ha Hally
JYMKY, BUCTyIIa€ IPAMUM IIOPYLIEHHAM IPUHIUITY KOH-
bigeHIiHOCTI, TKUIT € XapaKTePHUM /IS BCIX albTep-
HATUBHUX IPOIeAyp BUpilleHHs copy. B6avaeTses, mo
aBTOPY 3aKOHONIPOEKTY CTAaBWIM Ha MeTi MPUPIiBHATU
npornenypy BCC no «cTaHzapTHOI» cTazii agMiHicTpa-
THUBHOTO IIPOLieCy, YaCTKOBO HUBLIIOBABIIU IIPH LIbOMY
ii ocobMBOCTI Ta HepeBary.

[TigTpuMyI04H y L[iIOMY HaIlpsMOK Ha MOJIeTIeHHSA
Ta MiHiMi3all[il0 Yacy Ha CyZOBUM PO3IJIAZ CIIPaBH, CIIiJ
3BEPHYTH yBary Ha MeBHi IpoOJIeMHi MUTaHHSA, SKi OYAyTh
critkatu npoueaypy BCC (ocobuBo Ha MOYaTKOBUX
eTamnax ii cTaHOBJIEHH):

1) HameBHO, Ha#b6iIbINO0 MPO6IEMOIO, i3 KOO
CTHUKAIOThCSA OLTBLIICTD HOBATOPCHKUX IHCTUTYTIB MpHU
3allpoOBa/PKeHHi y [ifo4i MTpaBoOBi MexaHi3Mu, € HeZlo-
craTHA 00i3HAHICTh Ta CKENTHUYHICTH 3 GOKY CTOpIH
TIPaBOBIZIHOCHH.

Taxk, JoCIiIHUKAMH BiZMida€eThCs, 10 Ha CbOT'OHI I1e-
peBakHa KUTbKICTb CYZ/iB HE MalOTh CIIel[iaIbHUX 3HaHb
Ta MiAroTOBKU (Ta 1[0 He MEHII BaXKINBO — OaKaHHA)
JUI1 TIpOBeZleHHA MeJiallii, a cleljiajbHa MiArOTOBKA
CyAAiB ulle ToYrHaeThed. OHAK 32 YMOBU B3a€MHOTO
BOJIEBUABJIEHHSA CTOPIH IIOZO y4acTi y mpouenypi BCC
CyAZs He MOXe Bi[MOBUTHCA Bij il IpOBeZieHHA 3 MO-
THBIB BiZICyTHOCTI JOCTaTHIX HaBUKIB.

HeozHo3Ha4HUM 70 HOBOBBEJEHOT'O iHCTUTYTY €
i cTaBJIeHHA CTOPIH CIIOPY Ta iX mpezcTaBHUKIB. Oco-
6IMBO TOCTPO Iie CTOCY€EThCA CTOPIiH aAMiHiICTPaTUBHOTO
mportecy — cy6’eKTiB BIaJHUX TTOBHOBAXKEHbB, SKi, K
BXe 3a3Ha4yasoch, OUIBII 3BUYHI ZI0 ZOBrOTPUBAINX
CyZIOBUX PO3IVIAZIB Y BCiX CyZOBUX iHCTaHIiAX. Ha Haury
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JIYMKY, caMe 3aTy4eHHs Cy0 eKTiB BIaJHUX TIOBHOBa)KEHD
Zio nporeaypu BCC mae ctaTu HOBUM eTamnoM CTaHOB-
JIeHHA {HAWBiAyai3ylouoro miIxoy y HallioHalIbHUX IIpa-
BOBUX MexaHi3Max. Tak, MeHIII popMastizoBaHi miaxoau
B)Ke 3HAWIILTN CXBJIEHHH ¥ cdepi aZIMiHICTPATUBHUX IIPO-
HeAyp (IIoZaTKOBUM KOMIIPOMIC, CIIpOIleHi IpoLeAypy
y cohepi apxiTeKTypHO-OyZAiBETPHOTO KOHTPOJIIO, €leK-
TPOHHE aJIMiHiCTPYBaHHs TOIIO) Yepe3 MEeHIIi MoTpedu
y pecypcax Ta 6inbIy ebeKTUBHICTh. BupillleHHS CIIOpiB
MiK cy6’eKTaMy BIaJHUX MOBHOBa)keHb mursxoM BCC
He JIMIIe 3MeHIIUTh TOTPeby y YaCOBUX Ta OpraHi3aliii-
HUX pecypcax CTOpiH, a ¥ rapaHTyBaTHMe IIOBEpHEeHH:
3 ZepxaBHoro 61omkeTy 50 BiAcOTKiB cyzoBoro 360py
y pasi yKIa/leHHd MUPOBOi YyroZu, BiAIMOBU Bifl TIO30BY
abo BU3HAHHS MTO30BY BiZITOBiZaueM.

Crip migkpewtuTy, MO 3aMpOBa/KEHHSA y MPOIIECy-
ajibHE 3aKOHO/IaBCTBO aJIbTEPHATUBHUX CIOCODOIB BU-
pillleHHA CIOpY He € 3arpo30l0 i 1A MpeACTaBHUKIB
IHCTUTYTY aZiBOKaTypH (K iHKomu 3a3HavaeTbes). Cra-
HOBJIEHHAI CTOCOOIB aJbTepHATUBHOTO YPETYIIOBaHHS
KOHQUIIKTY TMOKJIMKAHO HAJAroJUTH CITiBIIPAITI0 MiX
aZIBOKaToOM, CyZIOM Ta, 3a HeOOXiZHOCTI, MeAiaTopoM,
CKOPOTHUBIIN IIPU IIbOMY 4Yac Ha YperyJIioBaHHA KOH-
QUIiKTY Ta AKiCHO MiZBUIIMBIIN PE3Y/IbTAT.

2) HepocTaTHRO BHM3HAYEHUMH, Ha Hally AYMKY, €
TIOBHOBAXXEHH Cy/|/Ii TpU MpoBeZieHHi npotieaypu BCC.
Tak, nmonoxxeHHAMH 4. 4 cT. 186 KACY Bu3Ha4YaeThCsA
TIPABO CyZli 3aTPOTIOHYBATH CTOPOHAM MOKJIMBHH IILIAX
MUPHOI'O BperyJaIOBaHHA CIIOPY, fKe He AyXKe rapMo-
HIHO KOpecHoH/ye i3 4. 6 Li€l K CTaTTi, AKOI0 CyZAAi
3a60pOHAETHCA HAZIABATH IOPUAMYHI ITOPaZU CTOPOHAM.
YUHHUMU HOPMAaTHBHO-IIPABOBUMM aKTaMU He BU3Ha-
YeHO TepMiHa «I0OpUANYHA IT0paZia» Ta He PO3TIyMadeHo
HOT0 BiIMiHHOCTI BiZ cX0K0r0o GOpPMY/IIOBAaHHSA «3aIPO-
[IOHOBYBaTH CTOPOHAM MOMUIMBUY IIIAX MUPHOTO Bpe-
TYJIIOBaHHA CIIOPY». Y paMKaX TPeHiHTY i3 MiJiBUIlleHH:A

kBasidikarii 4n1a agsokatiB Ofecbkoi o61acTi Ha TemMy
«BperymoBaHHA CIIOPIiB 3a y4acTio CyAfi» CyAAsIMU i3
JIoCBifloM TpoBeZieHH mpolefypu BCC BkasyBanioch, 1o
3aIIpOIIOHOBYBATH CTOPOHAM MOXKIUBUY IUIAX MUPHOTO
BpeTry/I0BaHHA CIIOPY CYAAA Ma€ IUIAXOM PO3’ACHEHHA
MIPAKTUKY 0 aHAJIOTIYHMX ab0o CXOXKUX ClipaBax. Ba-
’KaeMO, 1[0 TaKe YTOYHIOIOUE IOJIOXKEHHA Mae Oyze
BiZo6paskeHo y HopMmax KACY, amke Ha CbOTOAHI Iii
IIOHATTA iCHYIOTb OKpeMo (4. 5 cT. 186).

3) Jetani3aiiii moTpe6yIOTh TOMOKEHHS IOA0 MOXK-
JINBOCTI CTOPiH HajaBaTHU Jjid O3HANOMJIEHHA JOKa-
34, AKi He MICTAThCS Y MaTepiajiax CIpaBU, MPOTATOM
npoueznypu BCC. Amxe, BUXOAAYM i3 CyTi IPUHIIUILY
HepOpPMaTbHOCTI Ta KOHQiEHIIHOCTI, CTOPOHU He
MOXYTb ZIOTy4YaTH A0 CIIPaBU HOBi ZOKa3M MPOTATOM
mporeaypu BCC, ane iM He 3a60poHeHO HajaBaTH TIEBHI
JOKYMEHTH JIJIs1 03HAMOMJIEHHS Cy//li Ta CTOPOHAM B 06-
I'PYHTyBaHHA CBO€I To3ullil. HeBU3HaUYeHUM IIPU [bOMY
3aJIMIIAETHCSA CTATyC IIUX 0Ka3iB 3a YMOBH, IO CIIip He
6ys10 BupimeHo nuiaxoMm BCC Ta mepezaHo Ha po3rsy
IHIIIOMY CYZi.

[TizcymoByI0UH, OXOAUMO BHUCHOBKY, 1IIO 3allpOBa-
JPKeHHS iHCTUTYTY BPETY/II0BaHHA CIOPY 32 y4acTIo CyA/i
y IpoliecyaJbHOMY 3aKOHO/JIaBCTBI YKpaiHU € OZHUM i3
iHAUKaTOPiB pedopM, CIPIMOBAHUX Ha (acCHTiTaIliio
cyzoBoro mporiecy. BaszoBoio npo6semMoro y nMUTaHHi
edexTuBHOrO QPyHKIIOHYBaHHA poueaypy BCC B aaMmi-
HiCTPaTUBHOMY CYZIOUYMHCTBI € CTUMYIIOBaHHSA Cy0 €KTIB
BJIaHUX IIOBHOBaXXEeHb IO IIOLIYKY KOMIIPOMICHUX IIifI-
XOZIiB y MpaBOBUX KOH}IIKTaX Ta BiIXiZl Bifl 3acTapiiux
CTEpeOTHIIiB CyZ0BOro posrAzny. [IpoTe BBaxkaeMo, 1110
3a YMOBU eDEKTUBHOTO aZIMiHICTPYBaHH Ta IiIBUIIEH-
Hs PiBHA MpodeciiiHOI MiATOTOBKY Cy/iB 11 pobieMa
06MEXUTHCA TEMIIOPAIBHUMU PaMKaMU, HeOOXiAHUMHU
JULs1 IOBHOL[{HHOTO 3aKpilUIeHHs OYZb-IKOTO IIPAaBOBOI'O
IHCTUTYTY.
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B. B. KosiocoBuu,

aosoxam

MPO 3B’A30K MATEPIAABHOI 3ABE3MEYEHOCTI
OCOBUTA AOCTYNY AO NMPABOCYAAY

CTBOpEeHHS LIEHTPiB BTOPUHHOI 6e311aTHoi TpaBoBoi
JIOTIOMOTY HaJlalio He3aMOXKHill YacTHHI CyCILIbCTBA
MOXKJIUBICTh OTpUMAaTH $HaxoBy JOMOMOTY 3 Halipi3HOMa-
HITHIIIMX [IPaBOBUX IIMTaHb Ta CIIPOCTIIIO 3a3HaUY€HUM
ocobaMm JocTyn 10 mpaBocyazsa. Po6oTa nenTpis BBII/
He BUpilllye B LUIOMY IUTaHHA JOCTYILy 4O IIPaBOCYZ-
Is U1 He3aMOXKHUX 0cib, 60 He BUPIIIYE 1[I0l HU3KK
MUTaHb, TAKUX AK CIUIATa CyZ0BOTO 360py, cIuiara Cy-
JIOBUX BUTpAT.

Bcei kmienTu cucrtemu B3BII € ocobamu 3 BKpaii
He3HaYHUMH (iHAaHCOBUMU MOXXJIUBOCTSAMH, 110, Oe3-
YMOBHO, BIUIMBA€ Ha CIIOCOOM 3aXUCTY Ta MOXJIMBOCTI
i3 3axucTy IpaB Ta iHTepeciB KiIi€eHTa. fKi >k IpaBOBi
HaCIiIKU Ma€e piBeHb J0XOAIB KiieHTa? Yu 3abesmnedye
JepKaBa piBHUM 3aXUCT IIpaB y CyZi 3aMOXKHUX Ta He-
3aMOXKHHMX 0ci6? fKi mpobseMu BUHUKAIOTH il Yac
HaJlaHHA TPaBOBOi IOTTOMOTY HE3aMOXXHUM KJIieHTaM?

MoskHa BUJUTATH [Bi TPyIIH IPO6IeM, SIKi BAHUKAIOTh
IIpY 3BepHEHHi HezaMo:xHOI ocobu fo cyzy. [lepura —
Ile MUTaHHA, IOB’A3aHi 3 MOXJIMBICTIO, a TOYHillle 3
HEMOXJIMBICTIO peaii3allii polecyaabHUX IpaB (cIuarTa
CyZoBOTO 360Dy, OIUIaTa 3a MPOBEJEHHS €KCIIEPTHUX
JOCTIiIKeHDb TOIIO).

Jpyra rpyma — Iie IUTaHHA MaTepiasbHOI He3abe3-
[IeYeHOCTi Ta 3aCTOCYyBaHHA HOPM MaTepiaJbHOro IIpaBa
(B craTTi Oyzie PO3IJITHYTO JIMIIE acIIEKTH, IOB’sA3aHi 3i
CIaZKyBaHHAM).

lomo mepmioro nutanHdA, To LIIK Ykpainu nepez-
6avae mpaBo CyAy BiACTPOYKUTHU, PO3CTPOUUTH CILIATY CY-
ZI0BOTO 360py ab0 3BLTPHUTY MMO3MBaYa Bi/i HOTO CILIATH.

[TuTaHHA PO3CTPOYKH, BiCTPOUKH 260 3BLIbHEHHS
BiZ CIUIaTH CyZ0OBOTO 300Dy TAKOXK BPEryJIbOBaHO CTAT-
Teto 8 3akoHy Ykpainu «IIpo cyZoBuil 36ip», B IKOMY
3a3HaueHo: «BidcmpoueHHs ma po3cmpoueHHs cnaamu
¢y008020 360Dy, 3MeHULEHHS 11020 po3Mipy a0 38LTbHEHHS
610 tioeo cniamu

1. Bpaxogytouu maiiHoguil cmau CmopoHU, CyO MOXce
CBOEI0 YXBAN0K 3a il K1onomaxHAM gidcmpouumu abo
po3cmpouumu cnaanty cy0o8ozo 360py Ha negHull cmpox,
aste He dosuie Hidic 00 YXBAeHHA CYy008020 PillleHHS Y cnpa-
8l 3a MaKux ymos:

1) poamip cydosozo 360py nepesuuiye 5 eidcomkie
po3mipy piunozo doxody no3usaua — ¢izuuHoi ocobu
3a nonepeoHiil kaneHOApHuUil pik»

3a3HauyeHa HOpMa 3aKOHY B Jilouill pefakiiii, MOX-
JIUBO, i goriibHa 6yna 6 [JIs 3aCTOCYBaHHS I IOPU-
JUYHUX 0Cib, OHAK € OYEBUAHO HECIIPABEIUBOIO MIPU
il 3acTocyBaHHi JI0 HE3aMOXHUX Gi3UYHUX 0CiO.

Jlis1 moBeZieHHs 3a3HaYeHOT0 TBEPKEHHSA HeOOXiIHO
BU3HAYUTH PO3MIp CyZ0BOro 360Dy, 3a IKUM Iiepedade-
HO 3aKOHOM 3MeHIIIeHHs, PO3CTPOUKY ab0 3BUIbHEHHS Bif
1oro crutaTé ocib 3 MiHiMaIbHOO 3apO6iTHOIO TIATO0
Ta MiHIMaJbHOIO IIEHCI€lO.

MiuimanbHa 3apobiTHa IIaTa BCTAHOBJIEHA CTaT-
Teto 8 3akoHy Ykpainu «IIpo aep:kaBHUI OIOMKeT HA
2018 pik», y saKili 3a3HaueHO: «Ycmanogumu y 2018 poui
MIHIMANBHY 3apobimHy naamy: y MIiCSSHHOMY PO3MIpI:
3 1 ciuna — 3723 epusgHi».

3a TakuX yMOB HeCKJIaJHi MaTeMaTU4Hi pO3paxyHKU
CBiZIYaTB, 1[0 0coba, TKa OTPUMAE MiHIMaTbHY 3apO0iTHY
IUIaTy, Ma€ TIPaBo Ha PO3CTPOYKY abo BiACTPOUKY CIUIaTH
CyZI0BOTO 300Dy JIMIIIE Y pasi, IKIIO cyZoBuiA 36ip Oyzae
nepesuiysatu 2233 rpH 80 xor.

Minimanbha mencis 3 01.01.2018 poky He Moxe 6yTH
MeHIIOI0 Hix 1373 rpuBHi, TOX paBo Ha PO3CTPOUKY
IeHCcioHep OTPUMYeE BUKIIOUHO 32 YMOBH, SIKIIO CYZOBUHN
36ip e 6impiM Hix 823,80 rpH.

[Tpu MiHiMasIbHIl 3apobiTHI TUIATi Ta MeHcii crutata
CyZI0BOTO 360pY HaBiTh B MiHIMaJIbHOMY PO3Mipi IPUMY-
IIye€ mo3uBava BiZAIMOBUTHU cObi B 3a710BOJIEHH] YKUTTEBO
HeoOXiZHUX ToTpeb.

OueBUZIHOIO € HeCTIPABEJINBICTh 3a3HAaU€HO1 HOPMU,
TOOTO il HEBIIMOBIAHICTb OZHOMY 3 TOJIOBHUX TIPUHIIUITIB
I[UBUIBHOI'O Ta IIUBUIBHOI'O [IPOIieCcyalbHOr0 3aKOHO/aB-
CTBa, IPUHIUIY CIIPaBeAJIUBOCTI.

[To »x 0 BUpillleHHA NUTAaHHA 3BUIbHEHHA Bifl CIUIaTU
cyZoBoro 360py, TO, 3 OAHOTO GOKY, Ha IO3MBaya II0-
KJIaZieHO 060B’A130K 3 OILUIAaTH CyZ0BOTO 360Dy, 3 iHIIIOTO
60Ky, JepXkaBa B3sla Ha cebe 060B’130K 3abe3nednTr
3axMCT COLiaJIbHO BpaslINBUX BEPCTB HaCeJeHH, IO BU-
XOZUTb 3 MOJOXKEHb CT. cT. 1,3,21, 24,55,64,124,129,130
KoHcruTytiii YkpaiHu.

3BiTbHEHHS BiZl CIUIaTH CyZI0BOTO 360py MOsKe 3a6e3-
MIEYUTH PiBHUH 3aXUCT TPOMAJISTH IIPY 3BEPHEHHI 10 CyAy
i TaKOXX MOXKe TPU3BECTH A0 30UIbIIEHHA KiTbKOCTI
6e3IiZiIcTaBHUX II030BIB.

3 uHabyrram unnHocTi LK Ykpainu B pegakiiii
BiZ 15.12.2017 poKy mOBOAM 0Cib, AKi BBaXKarOTh, IO
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3BUIbHEHHA BCiX Mano3abesnedyeHUX ocib Bif cruiatu
CyZI0BOTO 360py MOXKe MPU3BECTU IO TOAAHHA 6e3ris-
CTaBHUX II030BiB, YaCTKOBO BTPATWIN CBOE 3HAYEHHH,
60 ynHHMH LITTK YKpaiHu MiCcTUTh 3a061KHUKY B CTAT-
Tax 135, 154.

ITo »x 0 NUTaHHA 3BUIbHEHHA BiJ CILIATH CYZOBOTO
360py, To LIIK YKkpaiHu He MIiCTUTh CyTTEBUX BifMiH-
HOCTeH BiZi cTapoi pejakiiii.

Came TOMy CyZM TO-Pi3HOMY BUPIIIYIOTh MUTAHHSA
3BUIbHEHHs BiJl CIUIaTH CYZOBOTO 3060pYy Ta BiAICYTHil
€IVHUY TAXiJ IPY BUPINIEHH] 3a3HAYEHOTO TTUTaHHSA.

3a 3araJbHUM IPABWIOM IIPU OIiHIOBAHHI pO3Mipy
CyZI0BOTO 360PY CJTii BpaxOBYBaTH MUTAHHA QiHAHCOBOI
CIIPOMO’KHOCTi 3aBHMKA MOTO CIUIATHUTH, a TaKOX 00-
CTaBUHU KOHKPETHOI CIIpaBU Ta CTafii MpOBa/PKEeHHS.

Ha gymky aBTOpa, Bci 0cobu, 4nii MpUOYTOK MEH-
muii, ZOPiBHIOE ab0 He 3HAYHO IIepeBUIIlye BCTAHOB-
JIEHUH IepKaBHUM OI0/IXKETOM IPOXKUTKOBUI MiHIMyM
JUIs1 OCHOBHUX leMorpadivHuX TPy HaceleHHs, TOBUHHI
6yTu 3BUTBbHEHI BiJ CILIaTH CyZ0OBOTO 360Dy, MOXKIKEO,
3a3HayYeHe TOJIOKEHHS CJTifi BHECTH /10 3aKOHY YKpai-
HU «[Ipo cIuiaTy cyzoBoro 360py» abo Ao BiAMOBiZHUX
cTaTell mpolecyalbHUX KOZAEKCiB Ykpainu. BkasaHe
TBEp/XEeHH BUIUIMBAE 3 aHAII3y 3aKOHOZABCTBA, AKUM
BpETyY/IbOBaHO MIUTAHHA BU3HAYEHHA PiBHA 3aMOXKHOCTI
Ta BU3HA4YeHHs IMPOXXUTKOBOro MiHiMymy. HaBegemo
HOPMHM 3aKOHO/ZABCTBA, fIKi BU3HAYAIOTh IMOPAZOK BU-
3HA4YeHHsA MPOXXUTKOBOTO MiHIMyMYy.

Tak, 3akoH YKpaiHu «[1po IpoXUTKOBUN MiHIMyM»
BCTaHOBJIIOE:

«Cmamms 1. OcHOBHI NOJIOJCEHHS

ITpoxcumxosuil MiHIMyM — 8apmicHa 8eUUUHA 00-
CMammub020 0151 3abe3neueHHs: HOPMAIbHO20 GYHKUIOHY-
BAHHS Op2aHiamy JH0OUHU, 30epedceHHs 1020 300po8’a
Habopy npodykmig xapuysaHHs (dani — Habip npodykmis
XapuyeaHHs), @ MaKoxic MiHIMANbHO20 HABOPY Henpooo-
80IbUUX Mosapig (dani — Habip Henpodo8OSILUUX MO-
8apis) ma MiHIMaNbHO20 HABOPY nocrye (dani — Habip
nocnyz), HeobxioHux 0711 3a0080JIeHHSA OCHOBHUX COUI-
ANbHUX 1 KyIbmypHUX nompeb ocobucmocmi.

Zlo ocib, siki empamuiu npaye30amuicms, 8i0HO-
caAmouest 0cobu, KL 00csieiU 8CMAHOBIEHO20 3AKOHOM
NeHCIliH020 8IKY, 0co0U, AKi d0CA/IU NEHCIIHO20 8IKY, 10
0de npago HA NPU3HAUEHHS NeHCIT HA NLIb208UX YMOBAX,
ma Henpayrowui ocobu, 8U3HAHI IHBANIOAMU 8 YCMAHO8-
JIEHOMY NOPAOKY

Cmammas 2. 3acmocy8aHHs NPOHCUMKO0B8020 MIHLMYMY

IIpoxcumxoeuil MiHIMYM 3ACMOCOBYEMbCS O
BU3HAYEHHS 0ePICABHUX COUIANbHUX 2apaHmill
i cmandapmie obcnyzoeyeanHs ma 3abe3neueHHs
8 2aly351X OXOPOHU 300p08°s, 0c8imu, CouianbHOZ0
00cy208y8aHHA MA THULLX;

Cmammas 3. [IpuHyunu ¢opmysarHs Habopig npo-
JdyKmig XapuyeaHHs, HenpoO0o8osbULX MOoeapis i nocuye.

1. Habip npodykmie xapuysaHHs ma Habip Henpodo-
B0JILUUX M08API8 BUHAUAMbBCS 8 HAMYPALLHUX NO-
KA3HUKAX, HAbIp noctyz — y HOPMAMUBAX CNONUBAHHS
He pidute 00HO020 paA3y HA N’AMb POKI..

2. Habip npodykmie xapuy8aHHs opMyemucs UeH-
MPANbHUM 0P2AHOM 8UKOHABUOT 81adU, Wo 3abesneuye
dopmyearHs depicasHoi noaimuku y cepi oxopoHu
300p06’s, 3 BUKOPUCMAHHAM HOPMAMUBI8 (i3i01021UHOT
nompebu opeaiamy JH0OUHU 8 NPOJYKMAX XAPUYB8aH-
HSL 8UX005UU 3 IX XIMIUHO20 CKklady ma eHep2emuuHOi
YiHHOCMI, 3 YpaxysaHHsm pekomeHOauiil BcecaimHbol
op2aHisayii oxopoHu 300po8’s.

OcHogHUMU npuHyUNamu Gopmy8aHHs Habopy npo-
JdyKmig Xapuy8aHHs €:

NIOMpUMAHHS NOBHOYIHHO20 (PYHKUIOHYBAHHSA Op2d-
HI3MY JIIOOUHU NOXUN020 BIKY.

3. Habip Henpodogosbuix mogapis gopmyembcst
UEeHMPANLHUM OP2AHOM BUKOHABYOL 8nadu, uo 3abes-
neuye opmysanHs OepicagHoi noaimuxu y cgepi exo-
HOMIYUHO20 pO38UMKY, 3 BUKOPUCMAHHAM HOpMAmusie
3abe3neueHHs 3acobamu 2izieHu, MeOUKAMEHMO3HUMU
3acobamu, 3acobamu 3axucny OpeaHismy JAHOOUHU 8i0
8NMIUBY HABKONULLHBOZ0 cepedosullid, d MaKox 3acobamu
0N 8/aWmy8aHHs nobymy.

OcHosHUMU npuHYUNAMU HOPMYEAHHS HAOODY He-
npodosoIbLUUX MOBADIB E:

3abe3neueHHs 36epexceHHs 300p08’sT ma Ni0MpUMaHHA
HUMMENIANLHOCMI OP2AHIZMY JIHOOUHU,

ypaxysaHmHsa ocobaugocmell nompeb ocib, aki 6io-
HOCSAMbCA 00 PI3HUX COUIANbHUX 1 0eMoepadiuHux epyn
HACeNeHHS;

YPaxye8aHHs KyabMmypHO-nobymogux nompeb oco-
bucmocmi.

4. Jlo Habopy nocyz 6KAIOUAIMBCA HCUMI0B0-KO-
MYHA6HI, MpaHcnopmHi, nobymosi nocjiyeu, no-
clyeu 368’°A3Ky, 3axknadie Kyavmypu, oceimu, 0XoOpoHu
300poe’a ma iHuli.

Habip nocnyz gpopmyembcsi ynoeHo8aMEHUMLU UeH-
MpansHUMU OP2AHAMU 8UKOHABYOT 81adu y cdepax
HAOAHHSA 8i0N0BIOHUX NOCITYe.

OcHosHUMU npuHyuUnamu GopmysaxHs Habopy no-
cnye €:

3a0080JleHHA MIHIMANBHOI nompebu epomadsiH
y ycumani, opzauizayii nobymy, KopucmygeaHHi mpa-
CNOpmoM, 3aKnadamu Kyabmypu, Y Ni0mpumMaHHi 38’13Ky
3 HABKOMUWHIM cepedosulieM;

3a0080J1eHHSL Nompebu 2pomMadsaH y KOpUCMY8aHHI
3aknadamu ocgimu, 0XopoHU 300p08’s;

BU3HAUEHHS JHCUMIL080-KOMYHANbHUX Nocye (no 6o-
00NOCMAUaHHI0, MenIoNOCMAUAHHI0, 2d30NOCMAUAHHIO,
€JIeKMpPONnoCcMauanto, 80008i08e0eHHI0, YMPUMAHHIO mda

57



BICHUK OAECbKOI AL BOKATYPU - 1'2018

ekcnryamauii scumaa ma npubyouHkosux mepumopit,
cMimme3bUpPaHHI0, YMPUMAHHIO Jlimis) euxodsauu i3
COYIANBHOL HOPMU HCUMILA MA HOPMAMUBI8 CNOHCUBAHHA
3A3HAUEHUX NOCLY?2;

ypaxysaHHs ocobausocmeil nompe6 ocib, saki Ha-
Jaexcams 00 PI3HUX coulanbHux i demoepadiuHux epyn
HaceleH .

[ToctanoBoro KMY N2 656 Biz 14.04.2000 poky 3a-
TBepM)KeHO Habip MPOAYKTIB XapuyBaHHsS, Habip He-
HPOZIOBOJIBYMX TOBAPIiB Ta HAbIp MOCIYT I OCHOBHUX
colfiaNbHUX i leMorpadiuHuX TPYI HaceJeHHs, [ie He
BpaxoBaHO ITOTpe0y B MOJaHHi IT030BY Ta CILIATI
cyZoBoro 360py.

Hakazom MiHmnpari Ta conmosniTuku YKpaiHu Bif
17.05.2000 poky N2 109/95/157 3arBepaxeHo Merozau-
Ky BU3HAUEHHS IPOXKUTKOBOTO MiHIMyMy Ha OZHY 0CO0y
Ta A4 0ci0, AKi BIJHOCATHCA O OCHOBHUX COLIaJIbHUX
i ;eMorpadiyHUX TPyN HACENEHHS.

3a3zHauyeHO0 MeTOoAuKoIO B M. 1.4 BCTAHOBJIEHO,
Wo «NPoXCUMKOo8Ull MIHIMYM OJIs1 OCHOBHUX COUIQIb-
HUX 1 0eM02padiuHUX 2pyNn HACeNeHHS PO3PAX08YEMbCs,
guxo0auu 3 HaboOpy NMPOAYKTIB XapuyBaHH:A, HAOOPY
HETPO/ZIOBOJIBYUX TOBApiB Ta HAbOPy MOCIYT, 3amaep-
OaceHux nocmarosor Kabinemy Minicmpie Yxkpainu 8i0
14.04.2000 N° 656 «IIpo 3ameepOxceHHs1 HAbopi8 npo-
dykmie xapuy8aHHs, Habopie HenpodogobULX MOBAPI8
ma Habopie nocayz 0l OCHOBHUX COUIANbHUX i 0eMO-
2pagiuHux 2pyn HACeJIeHHS».

Hi nepenik, BcraHOB/IeHH# TocTaHOBOIO KaGiHety
MiHicTpiB Ykpainu, Hi MeToAuKka BU3Ha4YeHHS IIPO-
’KUTKOBOT'0 MiHiMyMy Ha OZHy 0c0o0y He nepeznbadae
HeOOXiZIHiCTh Ta MOKJINBICTh 3BEPHEHHS /10 CyAy Ta
CIUIaTy CyAOBOTO 360py 0c006010, AKa OTPUMYE JOXif,
y pO3Mipi OZHOTO MPOKUTKOBOTO MiHIMyMy abo sika
€ WIEHOM ciM’i, /le 1oXiZ AOPiBHIOETHCSI a00 MEHIIMIA,
Hi’X IPOXXUTKOBUI MiHiMyM.

HaBiTb He KPUTUKYIOYU METOAUKY PO3PaXyHKY IIPO-
*KUTKOBOT'O MiHIMyMY IIOZI0 IOCTATHBOI KiIbKOCTI IIKap-
TIETOK JIs OZiHi€i 0coOU Ha OZMH piK, HaBe/leHe CBIAYUTh
PO Te, 1[0 0coba, sIKa Mae NPUOYTKY, IO JOPiBHIOIOThH
abo MeHIIIi BiZl BCTAHOBJIEHOT'O TPOXKUTKOBOTO MiHIMyMY,
HE Ma€ MOXJIMBOCTI CIUIATUTH CYZOBUIL 36ip.

Hapas3i y MmoTuBaliiiiHiit yacTuHi 1030BHOI 3asBU, SIKa
CTOCY€ThCA MMUTAHHA 3BUIBHEHHSA Bifl CIUIATU CYZOBOTO
300py aBTOp MOCWIAETHCA HA MOJMOXKEHHS cT. 55 KoH-
CTUTYL1 YKpaiHy, crarTi 6 KoHBeHIIil Ipo 3aXUCT npaB
JIIOVIHY 1 OCHOBOITOJIOXKHHUX CBO0O/, Ha Pexomenarrii
II0ZI0 33aXOZiB, AKi IOJETUIYIOTh AOCTYII 0 IPaBOCYAS
N R(81)7, mputinari KomiteTom minicTpiB Pagu €Bponu
14 TpaBHa 1981 poky, Ta IIpakTUKy €BpPOIENHCHKOI0
CyZy 3 TIpaB JIOAWHMY, a caMe: pilleHHA Bif 19 yepBHA
2001 poxky y crpasi «Kpey3 npotu Ilonbuii» (Kreuz v.
Poland), pimenns y cpasi ECIUI «'eopren i 'eoprera
Croivecky mpotu PymyHii».

TexcT HaBegeHux pimenb €CILI yacTKOBO 3a3Hade-
HUH B HAYKOBO-METOAUIHOMY MOCIOHUKY /IS CYAAIB «3a-
CTOCYBaHHA NPAaKTUKU €BPOIIENCHKOTO CyAY 3 IIPaB JIto-
JVHU TIPY 3/IiiCHeHH] TPaBOCYA/s1», PEKOMEHIOBAHOMY
Z0 Apyky HaykoBo-MeTogu4HOI0 pagoro HanioHanrpHoi
Koy cyaaiB Ykpaiau (mportokon N2 2 Big 11.06.2015
POKY), sIKUHM MOXHa 3HaWTU B Mepexi [HTepHeT.

Sk 3a3HavaI0Ch, MPOIeCyaTbHi MPobaeMu TOB’I3aHi
B OCHOBHOMY 3i CILTaTOI0 CyZOBOTO 300Dy Ta OILIATOIO
3a IPOBeZIeHHA eKCIIePTHUX AOCTi/KEHb.

OCKibKY MU NPURIUIN JO BUCHOBKY IIPO HEMOX-
JIUBICTb CIUIATH HEe3aMO>XHUMHU I'DOMaZAHaMU CyZAOBO-
ro 360py B MiHiMaJbHOMY PO3Mipi, OUeBHIHOIO € iX
HECIIPOMO’KHICTh OIUIATUTU BUTPATH Ha IIpOBeJeHHA
€KCIIepTHOTO AOCTi/XKeHH:, AKe iHKOIU KOIITY€e JecsAT-
KM THUCSTY TPUBEHb, i poOUTH 6e3rIy3fuM Ta 3aBiloMO
IIpOrpallHKUM 3B€PHEHH:A JI0 Cy/ly He3aMOKHOI JIIOAUHU.

€IMHUM BUXO/IOM € 3BUIbHEHHS BCiX KJII€HTIB CHCTe-
mu BBI1/] Big crutaTé cyzoBoro 360py Ta 3abe3nedyeHHs
Zlep>KaBoIo YaCTKOBOI OIUIAaTH 3a IPOBeJileHHA eKCIepTHU3.
3BaKalOyM Ha IIOCTifHE 3POCTAHHS BAPTOCTI CYIOBUX
€KCIIEPTH3 Ta HeOOXiZHICTh PalliOHAIbHOTO BUKOPUCTaH-
HA Jiep>KaBHUX KOIITIB, IPOIIOHYI0 HACTYITHUN aJITOPUTM
BUPpillleHHs TUTaHHA OIUIaTH 3a IPOBeJeHHA eKCIePTU3U
KiaieHTam cucremu BBII/:

1. Jlep:xaBa 3abe3medye Juie YaCTKOBY OIUIATY 3a
MPOBEZIEHHS €KCIIEPTU3U B YAaCTHHI, AKaA € OLIBIIO0
HiX 10 % Big cepemHbOMiCTIHOTO TIPUOYTKY 0c00H, 3a
KJIOIIOTaHHAM fIKOI IIPU3HAYA€ThCA eKCIIepTH3a.

2. [luTaHHA 9aCTKOBOI'O 3BUIPHEHHS BiJ| CIUIATH 3a
IIPOBeZIEHHA eKCIIepPTU3U BUPILIYEThCA CYZOM ILIAXOM
BUHECEHH! YXBaJIU 32 HAABHOCTI BiJITIOBiZIHOTO IO3UTUB-
HOI'0 BUCHOBKY LieHTpy bBII/I, AKMM BUAAHO AOPYYEHHH,
Bi/ICYTHICTb TO3UTUBHOTO BUCHOBKY LIBBII/ Moske GyTu
TiACTaBOIO I BiIMOBH Y YaCTKOBOMY 3BiTbHEHHI 0COOU
BiZl CIUIaTH 3a IIPOBEZIEHHA eKCIIepTU3H.

3. Burpary, axki nepeBepiytoTs 10 % Bij cepeHBO-
MiCAYHOTO PUOYTKY 0COOHU, MTOKIAAAI0THCA Ha IEPKaBY
B 0co6i 1ienTpy BBII/I, Akuii BUAAB AOPYUEHHS.

OcKinpKY 3aIIpOIIOHOBAaHA Mpoleaypa Iepebdadae,
[0 KOIITH GYAyTh CIUIaYyBaTHCh 32 PaXyHOK II€HTPIB
BBII/, To, Ha HaIIy AYMKY, JOLLUIbHUM € OBiIOMIEHHA
3a3HaYeHUX LIEHTPIiB LIOA0 KIOMNOTaHHA NpPO IIpU3Ha-
YaHHA eKCIepTHU3U Ta OTPUMAaHHA CXBAJIbHOT'O BUCHOBKY.
3asHaveHa Ipolle/iypa 03BONIUTh IUIAHyBaTU BUTPATU
KOIITiB Ha IIPOBeZEeHHA eKCIIepPTHUX AOCIi/PKeHb Ta
y pas3i ix ABHOI 6e3MiZcTaBHOCTI 3alepeuyBaTH MPOTH
iX Ipu3Ha4YeHHs.

[ToBHe 3BiJIbHEHHA Bifl CIUIaTH 3a NPOBEJIEHHS eKC-
MepTHU3Y BBAXKAIO HEJIOIUIBHIM Yepe3 T060I0BaHH A, 110
KIieHTH 3 cucteMu BBI1/l MOXyTb 370BXKMBaTU CBOIM
[IpaBOM Ha IIPU3HAUYEHHA eKCIIepTHs3.

3acTocyBaHHA [JaHOTO &ITOPUTMY Jiii MOXJIMBE JIUILe
y pasi 3rofu KJIi€HTa Ha HalaHHA BiANOBIHUX JaHUX
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Jo uentpy BBII/I, noTpeba B AKiii o6ymMoBIeHa HEOO-
XiZIHICTIO OTPUMAaHHS a/[BOKATCbKOi TAEMHUIIL.

OTxe, Aif0ue 3aKOHOJABCTBO He 3abe3medye JOCTYI
JI0 CyZy He3aMOXKHUX BePCTB HaceJIeHHs, He 3abe3meuye
PIBHICTDb y pa3i BAHUKHEHHS CyZIOBOTO CIIOpPY i3 GilbIl
3aMOXKHUM OIOHEHTOM, OCOOJIMBO Y pasi HeoOXiZHOCTi
IIPOBeZIEHHA eKCIIepTHUX AOCTiKeHb. 3a3HaueHa IIpo-
6;1eMa Moxke 6yTH BUpillleHa K 3a PaXYHOK 3arajJibHOTO
MOJTIMIIEHHS I06PO6YTY TPOMA/ISH, TaK i MUIAXOM B3ATTSA
ZlepXKaBolo Ha cebe YaCTUHU CYZOBUX BUTpAT.

Kpim mporiecyanbHuX Iepemko/, AKi BUHUKAIOTh
y HE3aMOXXHUX I'POMaJIfiH, CTaH IPUOYTKIB Ma€e 3HAUYeHH:
i IIpy 3acToCyBaHHI HOPM MaTepiajJbHOT'O IIpaBa, 1o
JOCUTh 4acTO He BPaXOBY€EThbCA CyZaMU, Y TOMY UMCITi
anesIAIiMHOI Ta KacamilHol iHCTaHITiH.

[TpozoBXytoun aHamizyBaTH NpoOIeMHU, 3 STKUMU
3BepTraloThca KiaieHTu cucremu BBI1/I, 3BepHy yBary
Ha IUTaHHA 3aCTOCYBaHHA HOPM MaTepiajJbHOro IIpaBa
IIpY IIPOILyCKY CTPOKY A NOJAHHA 3afABU NP0 IIPU-
WHATTA CHAJIIVHMA.

[ToxoBaHHS Ta MPOBeAEHHA TOMHHAJIbHUX 00i/iB
TATHe 3a c06010 3HaYHi BUTpaTH. [ToBaXKal04u TpaguIlii,
KO)KeH Oa’ka€ TifHO TIPOBECTH B OCTaHHIl IUIAX CBOIX
OJIM3bKUX, 10 TATHE 38 cOO0I0 HEOOXiJHICTh IIO3UK Y1
KpeJWTiB.

flx mpaBumIo, MiC/A IOXOBAHHA Ta IPOBeJeHHA II0-
MUWHAJIbHUX O6I/IiB CIIaZIKOEMIII MalOTh 3HAYHY Kilb-
KicTh 6OpriB, AKi Tpeba BUILIauyBaTH, abu He MOIacTH
mig BrutuB mtpadis, meHi abo 36imbIIeHOl BifICOTKOBOI
CTaBKHU.

Hepigko 3ycTpivaroTbes BUMAAKW, KOMU IpalliBHU-
KM OpraHiB MiCLIeBOTO CaMOBPSAYBaHHA PO3’ACHIOIOTh
CIIaZIKOEMILIAM BHMOTY 3aKOHO/IaBCTBA HEBIpHO, IO iM
HeoOXiZIHO 3BepTaTHUCh 10 HOTapiyca JUIie M/ CIUIBY
6 MicariB.

Ta HaBiTh y pasi BYaCHOT'0O 3BepHEHHS CIaJIKOEMIIS
[0 HoTapiyca MOXYTb BUHUKHYTHU IIepelIKo/y, TI0B A3aHi
3 HEeOOXIZ[HICTIO CIUIATU KOIITIB.

Tak nakas MIO Ykpainu N2 1810/5 Bix 07.07.2011
poky «IIpo 3arBepxeHHs [10/10)KEHHSA PO CHAZIKOBUH
peectp» B II. 3.4. mepezbavae CIUIaTy 3a MPOBEAEHHS
Jili, IOB’A3aHUX 3 IOJAHHAM 3asABU IIPO NPUUHATTA
CITAZAIIVHY, TIepeBipKoto iHopMaIlii Ipo HasgBHICTb ab0
BiZICYTHICTb NOCBiYe€HOTr0 3aIOBITY i CIIaZKOBOTO J0-
roBopy abo 3aBe/leHOi CIAJKOBOi CIpaBU Ta BUJAHUX
CBiZIOLITB IIpO IIPaBO Ha cHajuHy. Xodya IUiaTa, Ie-
penbaveHa 3a BUMHEHHs BKa3aHUX Jill, € HE3HAYHOIO,
Ha TIPaKTUIli HOTapiycy NpU IOJAHHI 3afBU IPO MpU-
WHATTA CHAJIMHU BUMAaralTh CIUIATA KOIITiB ¥ CyMi
6sm3bko 600 TPUBEHB.

YU € MOXJIUBICTb Yy O0COOH, IKa OTPUMYE TPUOY-
TOK, IO JIOPiBHIOE a60 MEHIIUH BiJi BCTAHOBJIEHOTO
IIPOKUTKOBOI'O MiHIMyMYy, CILIATUTH 3a3HaueHy CyMy,
3Ba’KaloYM Ha HafABHICTH 6opriB? 3BicHO, Hemae. Yu
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MOXKHA CTBepZKYyBaTH, L0 BCi 'POMaZIAHU HaJIEXKHUM
YUHOM T0iHGOPMOBaHI MPO MOPSAOK Ta CTPOKU TPH-
WHATTS crafIiyuHu? 3BiCHO, HE MOXKHA.

Otxe, epKaBolo IOKIaZleHO Ha CIIaJKOEMIIA, KU
He MellIKaB pasoM i3 cnaZkojaBlieM Ha MOMEHT BiJ-
KPUTTA CIIAALUIMHY Ta Ma€ HaMip IPUMHATY CHaJIIKHY,
00O0B’SI30K MOJATH 3asABY PO NMPUMHATTS CIIAAIINHHU,
OJHaK JlepikaBa He 3abe3leuye JOCTaTHIii piBeHb IIO-
iHpOPMOBaHOCTI TPOMA/IH IIO/I0 TOPSAKY Ta CTPOKIB
MPUMAHATTA CNAAIUHY, He 3abe3mevyye ZOCTYI 0 HO-
TapiaJIbHUX HOCAYT BCiX FPOMAaJAH, II0 BUXOJUTD i3
aHaJIi3y ZIif040ro 3aKOHO/ABCTBA.

Hi panime Ha3BaHa nocraHoBa KMY N2 656 Biz
14.04.2000 poky, Hi Haka3 MiHnpalli Ta COLIONITUKI
Yxpaiuu Big 17.05.2000 N2 109/95/157 He mepeznba-
YalTh BUTPATU HA HOTapialbHi MOCTYTH.

Bupimyroun nuTaHHA BU3HA4YeHHA [0JAaTKOBOI'O
CTPOKY ULl IPUNHATTSA CHAAIIUHU, CyAU 3a3BUYall Ko-
PHUCTYIOThCA PO3’SICHEHHSIMHU, HaZJaHUMU B IIOCTAHOBI
wienymy BCY Big 30 TpaBua 2008 poky N2 7 «[1po cyzoBy
IIPAKTUKY y ClIpaBaxX Ipo CHAJKyBaHHs» Ta iHopMma-
uitinomy sivcti BCCY N 24-753/0/4/13 Big 16.05.2013
PoKy «I[1po CyZOBY IPAKTUKY PO3IVIALY IUBLUIBHUX CIIPAB
IIPO CNaJKyBaHHA», Ta BU3HAIOTh NIOBAXKHUMU IIPUYU-
HaMU IIPOIYCKY CTPOKY ITOJaHHA 3adBU PO IPUNHATTA
CIIAJIUHA: TPUBATY XBOPOOY, mepeOyBaHHs CIIaIKOEMIIS
TPUBAJIMH Yac 3a MeXxaMu YKpaiHu, Bia6yBaHHA TOKapaH-
HA B MiCIIIX T030aBlIeHHA BOJi, epebyBaHHA Ha CTPO-
KOBi# BilicbKOBiit cnyx6i B 36poiinux Cuiax YKpaiHu.

fx mpaBwiIo, CyAN HEe BBAXKAIOTh IIOBAXKHOIO IIPU-
YUHOIO BiZICYTHICTh KOIITIB /I CIUIATU 33 CKJIaZlaHH:A
3ad4BU PO NMPUNAHATTSA CIAALUIMHYU Ta 3aBeleHHA ClIaj-
KOBOI CIpaBH, HeMOiHGOPMOBaHICTh ab0 HEBipHY IIO-
iHpPOPMOBAHICTD CIIAZKOEMIIIB LIIOZO MOPSZAKY Ta CTPOKIB
MIPUMHATTA CHAJIUHU.

BBakaeMo, 10 Takui migxiz € popmMaabHUM, HE
B IIOBHill Mipi BpaxoBye IPUHIWIN I[UBUIBHOTO CYyZO-
YWHCTBA, TaKi K CIIpaBeIUBiCTh, OOPOCOBICHICTD Ta
PO3YMHICTb.

3BiCHO, KpUTePii 3aMOKHOCTI Ta MOiHPOPMOBaHOC-
Ti He MO)XHa BUKOPHCTOBYBATH «IIiJ 1IabJIOH» y BCiX
cpaBax. Iligxisg Mae 6yTU BUBaXKEHUM, Yy KOXHOMY
BUNAZKY CJ1ifl JOBOJAUTYU BiZICYyTHICTb 3MOTU CIUIATUTHU
3a 3aBeZleHH CIIaZIKOBOi CIIpaBy, TPYAHOIII Ta BapTiCTh
TIpoi3zy 10 HoTapiyca (A7 mpuKiIaay, B M. IloginbchK Ta
paiioHi ep;>kaBHUM HOTapiycoM BU3HaueHO HOTapiyciB
6-1 Ozecpkoi HOTapiaJlbHOI KOHTOPH) Ta iHIIi epeuKo-
nu. Takox CJ1ii BpaxoByBaTH CTPOK, KWW MPOIYIEHO,
a/pKe iHKOJMU IpomyuleHo 1—2 MicAlli, a € BUMAJAKY,
KOJIH TIPOIIYIIEHO AECATKH POKiB.

3Ba)karoyy Ha BCi 3a3HadveHi 0OCTaBHMHU, BBaXKa-
€MO, 1[0 CyJU YacTo Oe3MiZICTaBHO BiZIKWAAIOTH TaKy
00’eKTUBHY IIEPEIIKOAY Ui MOAAHHA 3asBU NP0 IIpHU-
WHATTS CIIAIINHY, K BiZICYyTHICTh KOIITIB /IS TPOi3Ay
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JI0 MicIl BUNHEeHHA HOTapiaJbHOI [ii, BiICYTHICTh KOIITIiB
Ha OIUIaTy HOTapiaabHOI /ii Ta HeBipHY moiHGOpMOBa-
HICTb LIOZO MOPSAAKY CIIaJKyBaHHS.

Hapa3i aHaimi3 cy0Boi MpaKTUKU, Y TOMY YUCITI i
He3HavHOi KiIbKOCTI pilteHb BepxoBoro Cyzy, CBilUUTh

IIpo NOoTpeby IIPUBEPHYTH YBary aZBOKATiB, Cy/AiB, HO-
TapiyciB Ha mpobseMy 6iHOCTI Ta ii MpaBoOBi HaCTiA-
KY, HeoOXigHicTh BpaxyBaHHA ii AK IpU MPUHHATTI
TIpOIleCyaIbHUX PillleHb, TaK i MPU BUPIlIEHHI TUTaHb
MarepiaJpHOro npasa.

be3onAaTHMM NPUNOM FPOMOASH
npoBeAd aABOKAT TeTaHa MeAbHIiYeHKO

3 MeTOr CHpUAHHSA 3abe3neyeHHI0 TPaBOBOTO 3a-
XHUCTY KOHCTUTYLIIHUX TIpaB, CBOOOZ Ta iHTepeciB Ipo-
MaJIH BiITOBIZIHO 10 3aKOHY YKpaitu «[1po 6e30mmaTHy
MIPaBOBY JIONIOMOTY» Ta 3 METOIO ITi/[BUI[EHHS AKOCTi
HaZlaHHA TIPaBOBOI AOIOMOTM rpoMafgHaM 17 ciuHA
2018 poky B ['0710BHOMY Te€pUTOPiaIbHOMY YIIPaBJIiHHI
foctutiii B Oziechkiit obsacTi 6yso poBeAeHo 6e3o01w1ar-
HUM mpuiioM mpodeciiHuM aZBOKaTOM, IKHH cIielfia-
Jli3yeTbcsl Ha CiMelHOMY, XUTJIOBOMY Ta 3eMelbHOMY
3akoHoZaBcTBi — TeTdaHoto CepriiBHOIO MesibHiUeHKO.

Tak, miz yac 4eproBoro mpuiiomMy rpoMajisiHu OTPU-
Masu kBanidikoBaHy KoHcybTalito TeTsaHu CepriiBHU
MenbHIYeHKO II0J0 3eMebHUX Ta XKUTJIOBUX ITUTaHb.

[Tpuiiom rpomMazsiH IpodeciiHUM afBOKATOM 37il-
CHIOETBHCA KOXKHOI TpeThoi cepeam Micang 3 14.00
Zo 17.00 3a agpecoro: Byia. b. XmenapHUnbKOro 34,
TenedoH A 3amucy Ha mpuiiom: 705-44-70 Ta
705-18-80.

'L BB

O BEAHOCTU U BOTATCTBE...

bbITb CAMbBIM BOIATBIM YENOBEKOM HA KAAABULLIE AN MEHS HE BAX-
HO... AOXUTbCS CINATb U TOBOPUTb CEBE, YTO CAEAAA AEVICTBUTEABHO
HEYTO MPEKPACHOE, — BOT 4YTO BAXHO!

Crus Axobc

30AN0TO YBUAO BOABLLE AYLL, YEM XENAE3O — TEA!

Baanbtep CkorTr

YENOBEK XWUBET HA 3EMAE HE ANS TOlO, YTObbl CTATb BOIATbIM, HO ANS

TOrro, YTObbl CTATb CHACTAUBBIM.

CreHAQADb
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H. A. CodppoHKOBa,

adsokam,
topuduueckasn gupma «AHK>

l'aanna ®eabpKo,
NOMOUWHUK adsokama

MEAVUMHCKAS PEQOPMA B AEMCTBUN.
BbIBUPAEM AEYALLIETO BPAYA

Jlonroe BpeMsi He YTHXAIOT OaTaIUU BOKPYT IIeJIeco-
00pa3HOCTH MPOBEAEHUI MEIUIIUHCKOM pepopMBl. 1 BOT
HEKOTOPBIE HOBOBBEJIEHUS Y3KE BHEAPSAIOTCI B TIOBCE/-
HEBHYIO JKU3Hb Bpauel U MaljeHTOoB.

C nenbio 06061eHYsT MHPOPMAITUH U YITPOIIEHMUS €€
BOCITPHUATHSA MpeIaraeM BallleMy BHUMaHHUIO KPaTKUH
0630p HEOOXOAMMBIX ZIEMUCTBUIH TI0 BHIOOPY MAI[UEHTOM
CBOETO JIevyallero Bpayva.

Utak, nosropumce, yto 1 anpeina 2018 roza B pam-
Kax MeAUITUHCKOM pebopMbl HaYaIach HaIMOHATbHAS
KaMIaHUA [0 BEIGOPY Jievalnero Bpava. I'pakaaHe caMu
CMOTYT BHIOpATb TEPANEBTOB, TIEIMATPOB WM CEMEUHBIX
Bpayvei, yUpexeHHUsA KOTOPhIX MOJKIIOYMINCH K DJIEK-
TPOHHOM CHCTEME 3/IpaBOOXPaHEHUS.

AsropuTM BBIOOPA Bpayva U MOANUCAHUA JAeKIapanyui
mponucaH B «[lopsake BbIOOpa Bpaua, OKa3bIBAIOIIETO
MEPBUYHYIO MEJUITMHCKYIO TIOMOII[b».

JloKyMeHTOM, TOATBEPKAAIIUM >KeTaHue TMalu-
eHTa 00CTYKMBAThCsA Y KOHKPETHOTO Bpaya, SBJISIETCS
JeKTapanus.

VIHBIMY C/IOBaMH, TTOAIHUCHIBAS JeKIapaluio C BbI-
OpaHHBIM BpavyoM, MMalkeHT coobmiaeT HarmoHaapHON
cTyx6e 3710pOoBbs YKpaUHBbI, YTO OIUIATa 33 €T0 MeA0OCTy-
’KUBaHUE ZI0MKHA UATH B KOHKPETHOE MeAyupeKIeHNe.
B TO jKe BpeMs leKTapalys He IBJIAeTCS I0PUINIeCKUM
JOKYMEHTOM U He TIOJTINCHIBAETCS «HABCET/Iax»: B JII0H0M
MOMEHT BO3MO)XHO MEPE3aKTIOYUTh A€KIapaIUIo C APY-
TMM TepareBTOM, IeJUAaTPOM WIM CEMENHBIM BPauoM.
B TakoM ciTyyae OTMeHa IpeAbIAyIIeH AeKaIapaluy He
TpebyeTcss — M3MeHeHUsA aBTOMaTUYeCK: 3apUKCUPY-
IOTCS B 2JIEKTPOHHOH CHCTEME.

IMagueHT cBOOO/I€H B CBOEM BBIOOPE U HE 00513aH
TO/ITTUCHIBATH JIEKJIAapaIiUIo M0 MECTy PETHCTpaIiuH,
PpaboOTBI WK TIPOKUBAHUA.

BMecTe ¢ TeM Bpau MOXKeT OTKa3aTh B TOAIMCAHUN
JeKTapalyy 1o MpUYrHe Habopa MaKCUMAaTbHO PEKO-
MeH/IOBaHHOI'0 KojudecTBa IarueHToB: 1800 mamu-
€HTOB /JIs1 ceMelHOro Bpaya, 2000 — /11 TepamneBTa,
900 — a1 meguarpa.

JUia moAnMcaHud AeKjIapaiuy ¢ BpaioM Heob-
XOZHIMO:

1. ObparuThbecs B MeAydpexzAeHue, rae paboraer
TeparteBT, MeuaTp WK CEMEMHBIN Bpay, ¢ KOTOPHIM
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MaIMeHT JKeJlaeT MOAHCcaTh Aeknapanuio. C cobol
HeobXoAUMO uMeTh macnopT, MHH v MoOUIbHBIH
TesiedoH. Eciiu moAmuckBaeTesA AeKaapanus ¢ neaua-
TPOM WIH CEMEMHBIM BpayoM /i1 pebeHKa, TO Tak-
’Ke HeoOXOJMMO UMETh CBUAETENBCTBO O POXKIEHUU
pebenka.

3aBezieHe, B KOTOPOM paboTaeT BEIOpaHHBIHM Bpad,
JIOJDKHO OBITh MOJKIIOYEH K CHCTEME «DJIEKTPOHHOE 3710-
POBbE». YTOUYHUTH 3Ty MHOOPMAITUIO MOXKHO B PETUCTPA-
Type, y Bpaua WM CaMOCTOSTENbHO Ha caiite: https://
portal.ehealth-ukraine.org/divisions.html# /

2. BHecTu JaHHBIEe M KOHTAKTHI. /JJaHHBIE M KOH-
TaKTHBIA TesiepOH BHOCATCA B CUCTEMY «DJIEKTPOHHOE
3Z0poBbe». [locie BBOZA AAaHHBIX MAI[MEeHT IMOIydaeT
CMC ¢ KozIoM Ha yKa3aHHBIH HOMep TesedoHa i OoJ-
TBEpKAEHUS.

3. YHo;HOMOYeHHOE JINTIO MelyIpekIeHus pacieda-
TBIBAET U3 CUCTEMBI «IJIEKTPOHHOE 37[0POBbe» SK3EMILIAP
JleKiapalyu A IPOBEPKU.

4. Ecnu B Aeksapalldyi Bce yKa3aHO BEPHO, YIIOJ-
HOMOYEHHOe JIMLI0 MeAyUpeXAeHUA pacliedaThiBaeT
U3 CHUCTEMBI «DJIEKTPOHHOE 3/I0POBbe» ellle OJMH K-
3eMIUIAp JeKIapalyu.

5. ITanreHT nOANMCHIBAET 2 3K3eMIUIApa AeKuapa-
unu. OfUH — I alyeHTa, Jpyroi — i Meaydpe-
KIeHUs.

6. YIIOTHOMOYEHHOe JIUII0 MeJy4pexJeHus HaKIa-
JIBIBaeT 3JIEKTPOHHYIO ITMPOBYIO MOAMKCH Ha JeKIa-
palyio U HATpaBJISIET €€ B CUCTEMY «JJIEKTPOHHOE
3/10pOBBE».

T[Tocsie 3TOTO CYMUTAETCSA, YTO MAKMEHT OPUITHATHHO
3aZieKsIaprupoBai BeI6op Bpaya. COOTBETCTBEHHO GHHAH-
CUpOBaHUEe MeAyYpeskAeHUs, B KOTOpOM paboTaeT BbI-
OpaHHBIM Bpay, 6y/IeT OCyIIeCTBIAThCA HallnoHambHOM
cyk60it 300poBbs YKpauHbl. JaHHas cryk6a, B TOM
YucIie, SIBJSIETCS OPTaHOM, KOHTPOJUPYIOMINM BOTIPOC
OKa3aHUA MeAVIIMHCKON ITOMOIITH.

HageeMcsi, 4To ZIaHHBIM TPAaBOBOM aHAIU3 B 00J1aCTH
OXpaHBbI 3/[0POBbsI, HANPaBJIEHHBIH Ha UHGOPMUPOBaHHE
0 TIOCJIEIYIOIIEM 3Talle pa3BUTUA MeAUIIMHCKOU pedop-
MBI, OYyZIET TOJIE3eH, a MBI, CO CBOEl CTODOHBI, OyzeM
U BIIPeb CBOEBPEMEHHO COOOUIaTh 06 M3MeHEeHUIX
JIEACTBYIOIIETO 3aKOHOATENbCTBA YKPAUHBL.
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OO61Ien3BeCTHEIM ABJIeTCA TOT GaKT, YTO TeHAEHIMeH Io-
C/Ie[HUX JIeT ABJIAeTC aKTUBHOe TpuMeHeHue opranamu I'¢C
BO BpeMA IIPOBeZIeHUA IIPOBEPOK AeATebHOCTU NIPEeANPUATUI
HaJIOTOBOM MHGOPMAIMH, XapaKTepU3YIOIEH JeITeTbHOCTh
KOHTpareHTOB [IPOBEPAEMOT0 NpeAIpUATHA.

Llesblo MCIIOIB30BaHUS TaKOH HAJOrOBOW MH(pOPMAIUU
ABJIAAGTCA COCTABJIEHUE aKTOB IIPOBEPOK C HeraTUBHBIMU BBHI-
BOZIaMU, 06YCJIOBIEHHBIMU YCTAHOBIEHNEM IIPOBEPAIONNMU
opranamu ['®C $pakToB 0 GUKTUBHOCTH, 6€3TOBAPHOCTU U HUK-
YeMHOCTH X03fIICTBEHHBIX ONlepalyii ¢ TAKUMH KOHTpareHTaMu,
4T0, 10 MHeHHUI0 ['®C, roBopUT 06 UCKyCCTBEHHOM (OPMHUPO-
BaHUU NPeANPUATHEM HaJIOrOBOrO KpejuTa TPeTbUM JIULlaM
U CII0cO6CTBOBAHMUY ITOTYIEHNS HAJIOTOBO BBITO/IBI B BUZIE 3a-
HIDKeHUs orwiatu cymmbl H/IC, nozyiexariei ymiaTe B GI0/KeT.

[TocnezscTBUAMY COCTaBI€HNA TaKOTO pojia aKTOB IIPOBEPOK
ABJsAeTcA 00s3aTeNbHOe IPUMeHeHUe K NPeANpUATHIO Mep
¢$uHAHCOBOM OTBETCTBEHHOCTH B BUJE CHATHA HAJIOTOBOI'O
KpeZuTa ¥ B3BICKAHUA MITPAPHEIX CAHKIUH, pa3Mep KOTOPBIX
MOXeT [JOCTUIaTh HEeCKOJbKUX MWUIMOHOB IPUBEH.

[Tpu atom opranel [®C aKTUBHO UCIIOIB3YIOT OTPAbOTKY
JAHHBIX NTHPOPMAIIMOHHOM cucTeMbI «HayoroBsri 6J10K» OZA-
CUCTEMBI «AHaIMTHYeCcKas cucreMa: [lepecMoTp pe3ybTaToB
COIIOCTABJIEHNS HAJIOTOBBIX 00A3aTeNbCTB U HAJIOTOBOT'O Kpe-
[WTa B paspese KOHTPareHTOB», a TAK)XKe CBeZleHUsA U3 CUCTEMBI
«JleTamm3upoBaHHas uHGOpMaNuA o Iwiatenbuuky HZC
OTHOCUTEJIbHO Pe3y/IbTaTOB aBTOMAaTU4YeCKOI'0 CONOCTaBIeHUsA
HAJIOTOBBIX 0053aTe/IbCTB U HAJIOTOBOTO KpeAuTa B paspese
KOHTpAareHTOB Ha ypoBHe ['ocyzapcTBEHHOHN (HCKaIbHOMN
cIyK65! YKparHBI», C IIOMOIIBI0 KOTOPOH YCTaHABIUBAIOTCA
pacxoXxZieHuaA MeX/y HaJOTOBBIM KpPeAWTOM INpeANPUATHA
Y HAJIOTOBBIMHU 00513aTebCTBAMU €r0 KOHTPareHTOB.

Ho kak 1moka3bIBaeT MpaKTUKa, 0COOEHHO cyebHas, B Ta-
KUX 3aKIodeHuax nposepsiomye 'OC copaBesinBo, a Bo3-
MOXKHO U 3JI0HAMEPEHHO, 3a0IyKAAI0TCA.

[TokazaTesbHON WLTIOCTPAIe OMMO0YHOCTH O3UILIUU
['®C aBnseTcs akTyanbHas IpaBoIpUMeHUTebHAs TpaKTUKa
CyAaMU aMUHUCTPATUBHON IOPUCAUKIINY 110 00KaTI0OBAHHUIO
pellleHni OpraHoB GUCKaJIbHOM CITy:KOBI, CBA3aHHBIX C HC-
MOJIb30BaHUEM HAKOIUIEHHON HAJIOrOoBOM MHGOpPMAIMK Kak
OCHOBaHUe I [IPU3HAHUA CZleJIOK 6e3TOBapHBIMHU.
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ITaBes boBa,
aosoxkam

HEKOTOPBIE ACTNEKTbI SALLIUTHI
WHTEPECOB MPEAMNPUATUN _

MNP OB)XAANOBAHUU PELLEHUN
OPITAHOB ®UCKAABHOU

CAYXbbl

Tax, B pemreHru OZieCCKOro OKPY>KHOI'O afMUHUCTPATUB-
Horo cyza (zemo N2 815/6723/17) deTko yKasaHO Ha Heco-
CTOATEIBHOCTb TAKUX BBIBO/IOB.

«Cy0 3a3Hauae, wo 8 akmi nepesipku 8UCHOBKU NPO Hi-
KuemHicms ykaadeHux I'OB npagouuHis rpyHmyomscs Ha npu-
NYUWeHHAX ma He niomeepoyceHi NOCUNAHHAMU HA 6YOb-Ki
nepeuHHi doKymeHmu, ki 6 cnpocmogysanu Hadari nosusayem
JdoxymeHmMu ma cgi0uUNU HA KOPUCMb BUCHOBKI8 N0OAMK080-
20 opeany. Hedonycmumicms maxux nidxodig 0o npogedeHHs
nepesipok nuiamuukie nodamxig eusHaxo /JIIA Yxpainu ma
dogedeHo 0o gidoma nionopsdkosaHux niopo3oinie auUCmMom
N® 20289/7/16-1617 8i0 29.09.2010 poky «IJodo nidcmas
0151 BUBHAHHS 002080Pi8 HIKUEMHUMU>.

Tako cyd KpUMUUHO OUYIHIOE NOCULAHHS KOHMPOJII0I0U020
Op2aHy Ha akmu nepesipok ma eidomocmi 3 iHpopmayitinHux
6a3 0aHUX, OCKLIbKU MAKI He MICmAMb Y cobl 8CMAHOBIEHUX
obcmasuH, ki 6 c8i0UUNU NPO HEBUKOHAHHA KOHMpazeHmamu
801X 00208IpHUX 30606’A3aHb came NO 20cN00APCHKUX 8IOHOCU-
Hax 3 no3ugauem abo 8CMAHO8leHHSL 06cMasUH, SKi 6 cgiduwnu
npo ¢ikmugHicms (HepeanbHicmy) 20cn00apcbKUX onepayiil
MINC 8KA3AHUMU CY6’eKmMamu 20cnodapcbkol OLIbHOCM.

Cy0 3aysaicye, wjo oyiHoeamucs npu 00caioxceHHi paxmy
30ilicHeHHs1 20cnodapcbkoi onepayii NOBUHHI 8IOHOCUHU 6e3no-
cepedHbO Midc yuacHUkamu miei onepauii, Ha nidcmasi akoi
cpopmosari dari nodamxogozo 06aixy. [Ipu ybomy 8i0HOCUHU
MIJIC YUACHUKAMU NonepedHiX JIAHUH02I8 NOCMAUYdHbs mogapis
ma nocstyz He Marmsb 6e3nocepedHb020 8NAUBY HA JOCAIOINCEHHS
¢axmy peanvHocmi 20cnodapcvkoi onepauii, 8uuHeHOT Midxc
OCMAHHIM Y JAHYZY NOCMAUAHb NAAMHUKOM No0amkis ma
tio20 6e3nocepeOHiM KOHMPAZEHMOM.

Axmu iHWux nodamkosux 0peais Npo HEMONCAUBICMb
nposedeHHA nepesipoK KOHMpazeHmis no3usaua He Micmsms
06’ekmueHux ma nidmeepoxceHux OAHUX NPO NOPYULEHHS NO-
3usauem nodamko8oz0 3aKoHO0A8CcmMaa, OCKLNbKU 8 OCMAHHIX
8i0cymHiitl aHai3 nepeUHHUX 0OKYMeHMI8 NO 83AEMOBIOHOCUHAX
i3 no3ugauem i 80HU TPYHMYIOMbCS JUUle HA AHANI3L nodam-
K0B01 38iMHOCMI KOHMPA2eHMi8 N03Usaud, wo He moxce Gymu
camocmitiHoto ma 0ocmamHbo Ni0cmasgor Ol BUCHOBKY NPO
He30iliCHeHHA cnipHUX onepauyill i3 no3usaua.



AJBOKATCbKA NMPAKTUKA

AHanoeiuHa npagosa no3uyis 8UKAAdeHa KoJiezielo cyddia
KacauyiiiHozo adminicmpamueHoi o cydy y cknadi BepxogHozo
Cydy e nocmatosi 8id 17.01.2018 no cnpagi N® 804/8943/13-a
(K/9901/2529/18).

IIpu yboMy HUHHUM 3aKOHOOABCMBOM HA no3usaud He
noknadeHa 6yob-sKa 8i0no8idANbHICMb, OCKLIbKU NOOAMKOo-
8e 3aK0H00ABCMBO He CMAsUMb y 3aJjexcHicms nodamkosuil
obaix (cmaM) nesHow naamuuka nodamky 8id tHwoi ocobu,
30Kpema, 810 38iMyBaAHHS KOHMpdAzeHmMom 00 no0amkogozo
OpeaHy 3a micyem peecmpayii abo axmuuHoi cnaamu HUM
nodamxy 0o 6100xcemy, a 4omy, AKUO OCMAHHII He BUKOHAB
€8020 300608’13aHHA W00 cnamu nodamky abo MiHimMizysas
c80i nodamxkosi 30608’a3aHHS, MO ye mszHe 8i0Nn0sidaNbHICMb
ma HezamueHi HACAIOKU came wo0o yiei ocobu, npome 8kasa-
Ha obcmaguHa He € nidcmasow 0Jis1 N036aeeHH NAAMHUKA
nodamxy-nokynys npasa Ha opmysaHHs no0amkosozo Kpe-
odumy 3 nodamky Ha 000aHy eapmicms 3a HasisHocmi gak-
My peanbHO20 8UUHEHHS 20cnodapcbkoi onepauii, sk y oa-
Hill cumyauyii, ma y pasi, aKwo makuil NIamHUK Mae eci
00KyMeHMAbHI nidmaeepoyceHHsT pO3MIPY 8020 N00AMK08020
Kpedumy.

AHanoziuHa npasosa no3uyis 8ukaadeHa y nNoCmMaHosi
Bepxoerozo Cydy y cknadi konezii cyodie KacauiiiHozo ao-
MinicmpamueHozo cydy 8id 30.01.2018 N° K/9901/461/18
2a-5883/12/2670. Kpim mozo, make npago3acmocy8aHHs 8io-
nosidae npagosum sucHoskam Bepxosrozo Cydy Yxpainu, sukna-
deHum y nocmaHosax 8id 01.06.2010 y cnpagi N2 21-5738010
610 31.01.2011 y cnpasi N® 21-47a10 6id 31.01.2011 y cnpasi
N2 21-42a10.

Bpaxogyrwouu me, wo 0ozogopu TOB 3 koHmpazeHmamu
Manu peanvbHull xapakmep, 8 cydo8omy nopsoky HediticHUMU He
8U3HABANUCL, 00800U KOHMPOJIIOIOUO020 OP2AHY U000 ¢ikmus-
HOcmi ma HepeaibHOCMI 20CNO0APCHKUX onepayiil no3usaua i3
KOHMpAazeHmMamil c8020 niomeepoxyceHHs He 3HAUULNLL, OCKLTbKU
CMOPOHU MAU HA Memi CMBOPeHHS PealbHUX NpABosux Hd-
ciokis, wo 6yn0 niomeepoyceHO NepeUHHUMU 00KYMeHmA-
Mu cknadeHumu y 8ionogioHocmi 0o nosojceHs ITodamkogozo
Kodekcy YKpainu, cyd nozodicyemucst 3 00800aMU NO3UBAUA
NPOo HECPOMOXNCHICMb MeepodceHb N00aAMKOB0H 0P2aHy U000
HenpagomipHocmi opMy8aHHs nosusavem sumpam npu eu-
3HaueHi nodamky Ha Npubymok ma nodamkogozo Kpeouny
3 nodamky Ha 000aHy 8apmicmb».

AprymeHTanus, U3/0KeHHas B PEIIeHUH CyZa aTesUIsaIy-
oHHOI uHcTtaHIuu (Aeno N2 815/3920/17), Takke cBue-
TEJICTBYET B MOJIb3Y HEOOOCHOBAHHOCTH BBIBOZOB (HCKAIb-
HBIX OPTaHOB O IPUMEHEHUU HAJIOroBOM MHGOpPMAIMK Kak
€/IMHOTO UCTOYHUKA GOPMHUPOBAHUS BEIBOZOB O HAPYLIEHUAX
HaJIOTOBOTO 3aKOHOZATeIbCTBA.

«Cy0 anensuiiinutl incmanyii 3a3Hauae. wo nodamkosa
indopmauis He moxce Gymu €OUHUM Oxcepeslom 00epHCAHHS
O0aHux 01 opmys8aHHs BUCHOBKIB NPO NOPYUleHHS NiaAm-
HUKOM, U0 nepesipsiembCs, 8UMO02 NOO0AMKO8020 3AKOHO-
dascmaa.

Cama no cobi HasieHicms abo 8i0cymHicms y KOHMpazeHmie
OKpemux 00KyMeHmi8, MpAaHCNOPMHUX 3acobis, Hepyxomocmi,
3eMenbHUX OUIAHOK, NeBHOI KLIbKOCMI NePCoHALY, He MOXCYMb
ABNSAMUCS BUUEPNHUMU 03HAKAMU HENPABOMIPHOCMI 8UUHEHOT
2ocnodapcukoi onepauii, Akwo 3 iHWUX daHux 86avacmscs
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daxkmuunull pyx akmugie abo 3mMiHU Y 8AACHOMY Kanimani
YU 30008’ I3AHHAX NIAMHUKA N00amKis, y 36’3Ky 3 11020 20C-
noodapcwvkoro OisibHicmIo. YkiadeHHST 002080py He € €OUHUM
cnocobom 3anyueHHs GizuuHux ocib 00 8uuHeHHS HeobXio-
Hux Oill 8 npoueci BUKOHAHHA NOCMAsKU (BUKOHAHHS pobim,
NnadaHHA nociye); nodamkoge 3aKOHOOABCMBO He CMAsuUmb
npaso NAIAMHUKA HA nodamkosull kpedum 8 3anexcHicms 8io
mMo20, 3a PaxyHoK sAKUX pecypcig (8aacHux abo 3anyueHux)
30iticHIoembCst nocmagka moeapis (pobim, nocayz) nocmauaib-
HUKOM.

HuHHUM 3aKOHO0AB8CMBOM UIMKO He pe2slaMeHMO8aHA
0608’13K08a KiNbKICMb HEOOXIOHUX pecypcie 0asi 30ilicCHeHHS
mofi yu iHwoi disibHocmi. B ¢80t uepzy, nodamxosutl op2aH He
Ha0as NosICHeHHS CMOCOBHO MO20, AKA KLIbKICMb NPayo0uUxX
ocib, mpaxcnopmHux 3acobig moujo docmamus 0711 makozo gudy
disnbHocmi, 3a akum 6yn0 30ilicHeHO 20cnodapcvki onepayii
Mic nosugauem ma ii020 KOHMpazeHMamu.

Binbute moeo, 8 mamepianax cnpasu giocymti gidomocmi
npo nposedeHHs1 NOOAMKOBUM OP2AHOM 3YCMPIUHUX 38IDOK
konmpazenmis TOB

Tobmo y cnpasi, wo posensdacmucs I'Y JOC 8 Odecwkili
obracmi, sk cy6’ekmom 81a0HUX NOBHOBANCEHD, HA s1K020 KAC
Yxpainu noknadeno 0608’a30k 00kazy8aHHs 8 admiHicmpa-
mueHomy cy0i NpagomipHocmi NPUiiHAMUX HUM piuleHb, He
nodaHo dokasis mozo, wj0 N0 CNIPHUX ONepayisx y nosusaud
6yna 8idcymHs poymHa dinosa mema, abo mozo, w0 no3usay
ma (1020 KoHmpdazeHmu OiIU CNLILHO 3 MEMOX OMPUMAHHS
HeoOTPYHMOoBaHoi N100amko8oi 8u200U.

Kounezis cyddig He Moxce nozodumuch 3 00800amu aneasstHma
npo HeoOXIOHICMb BUBUEHHS. MIAMHUKOM Nodamkie ecix 06-
cmasuH moxcaugocmetl 301lICHEHHST 20CN00APCHKUX onepayitl
020 KOHMpAzeHMAMU NOCMAUAILHUKAMU mosapig (pobim,
nocnye). Ha dymky anensiyitinozo cydy, npu ykaadeHHi 0o-
2080pi8 207108HUM 02151 CY6’ekma 20cn00aprOBAHHA € Npedmem
002080py, UIHOBA nojaimuka, cmpoku ma cnocib docmasku
(8uxoHaHHs1) npedmema 002080pYy, PO3PAXYHKU N0 002080pY
(y200i), a makoyc peecmpayist NOCMAUAIbHUKA K Cy6’ekma
20cn00aprBaHHs 8 OP2AHAX BUKOHABUOT 871a0U ma 0ONOMINCHA
iHdopMmauis npo peecmpayiio NAAMHUKOM NO0amky na 000aHy
gapmicms y opzanax nodamkoeoi ciyxcbu. Tomy 8ionosioau He
Mae npasa HanoJsslzamu Ha4 OMpPUMAHHI 000amkosoi iH@op-
Mmauii nosusauem 8i0 {020 KOHMpazeHMi8 — NOCMAUANLHUKIG
mosapis (pobim, nocaye)».

Eite ozHoM ipo6ieMotii siBiseTcs pasmep cyaebHoro c6o-
Pa, KOTOPBIN BEIHYX/IEH OIUIaYUBATh UCTEL] IIPY TOZIaue UCKa
B CYZ, T. K. CyMMBI, OTP&}KEHHBIE B aKTe IIPOBEPKU U 00XKay-
€MBbIX HaJIOTOBBIX YBEZOMIEHUS-PENIEHNAX, MOTYT SBJIATHCS
IIECTU3HAYHBIMY, HO TIPY STOM IIPU MOZAYe ATIE/UISIIIUOHHBIX
xkano6 opranamu I'OC cy/ aKTUBHO UAET HA YIOBIETBOPEHIE
X0/IaTalcTB aneuiAHTa 06 OTCPOYKE MO yIUIaTe CyAeOHOro
c6opa, TeM CaMBIM CO3/jaBast IPEUMYIIECTBEHHOE TIOJI0KEHNE
CyO'BEKTY BJIACTHBIX OJTHOMOYHUH.

B 11€JI0M 3Ke, TaK¥ie KaTerOpUH JIeJl XapaKTePHbI OObIIHMH
pecypco3aTpaTHBIMU MEPOTIPUATHUAMU, CBSI3AaHHBIMU C aHA-
JIM30M 3HAYUTENBHOTO MACCHBa MEPBUYHOMN JOKYMEHTAIVIH,
MOATOTOBKOM Pa3TUYHOTO PO/ia MPOLIECCYaTbHBIX IOKYMEHTOB,
MHOTOKPATHBIM YYaCTHEM B CYZeOHBIX 3aCe[aHUAX U CIIOXK-
HOCTBIO TIPABOBOM KBaTUQUKAIMKM BMEHAEMBIX HaJOTOBBIX
TpaBOHAPYUIEHUH.
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Augpeii Koctus,

3amecmumeJib npedcedames
Cogema adsoxamos Odecckoll obaacmu

BARCELONA — BELFAST
(0 po6oTaX, AMAEPAX U HE TOABKO...)

MeHseTcsa XU3Hb U aJiBOKaTypa MeHAeTCa BMecTe
c Hel. OpHako, crierudrKa Hallell podeccru, He Mo3-
BOJISIET HAM OBITb B POJIM JOTOHAIOMINX, MBI JOJDKHBI
OBbITH BCET/la Ha IIar BIIepeAr. AIBOKaTypa JOKHA OBITh
rOTOBa K TeM BbI30BaM, KOTOpbIE OXKUAIOT HAC U HaIIKX
KIMEHTOB KaK B CKOPOM, TaK U B Jal€KOM OyAyIIEM.

Kaxzas exxerogHasa KoHbepeHIUs TUAEpOB aj-
Bokatyp (Bar Leaders’ Conference) MexayHapogHOH
accormanuu ropuctoB (International Bar Association),
MTOMHMMO HaOOJIEBIIUX TEKYITUX MPOOJIEM aZBOKATYPHI,
006s13aTeIbHO 3aIIAZABIBAET 32 3aBecy Oyzyliero.

VIHTEepecHO B 3TOM CBSI3M HAOMIOAATH 32 TEM, KaK Me-
HfEeTCS TeMaTHUKa CecCUil KOHpepeHIINY OT To/ia K TOzy.
Eciu Ha koHepeHnuu B Bapcemote B 2016 rozy Bompo-
CBbI ICKYCCTBEHHOI'0 UHTEJUIEKTa B I0pUANIecKoH cdepe
paccMaTpUBaIKCh Ha GaKyJIbTaTUBHOM KPYIJIOM CTOJIE
IIpY IocellleHny Accolldallu aJBOKaToB bapcesoHE,
TO yXKe uepe3 rog B Mae 2017 roga B Bendacre aTromy
Bompocy 6GbUIa MOCBAIEHA I[e/asg CECCUA C TaHENbIo
CIIKePOB, KOTOpas TaK U Ha3bIBAIaCh «POOOTHI-IOPUCTHIL:
BBI3OBBI M BO3MOXKHOCTH I FOPUMYECKOTO COOBIeCTBa
B 3II0Xy MCKYCCTBEHHOTO UHTeUleKTa». U eciu B 2016
rozy Mbl GUIOCOPCKH paccyXAanu 0 GaHTACTUIECKOM
6yZy1IeM, IIOJTHEIM POOOTOB-IOPUCTOB, B KOTOPOM BCE JKe
OCTaHETCs MECTO /IS aZlBOKATOB, CIIOCOOHBIX HCITBITHI-
BaTh SMIIATHIO K CBOUM KJIMEHTaM, Yero okKa He MOTyT
Jenatb pobOTEI, TO yKe depes3 Io/ Ipe/ICTaBUTeNH IJI0-
GanbHBIX IOPUAMYECKIX KOMITAHUH JIEJIOBUTO € UdpaMu
Y pacueTaMu roBOPWIN O N-JIETHUX IUTaHaX MO BEICBOGO-
XK7eHUIo (UUTaiiTe — yBOJIbHEHUIO) IOPUCTOB, KOTOPHIX
cMoKeT Hosee 3bPEeKTUBHO 3aMEHUTH UCKYCCTBEHHBIN
unreiekT (). TeM He MeHee, MCKYCCTBEHHBIN UH-
TeJUIEKT — 3TO He TOJBbKO YIpo3a, HO M YHUKaJIbHasd
BO3MOXKHOCTb COKOHOMHUTDH BpeMfA M Pecypchl HalluX
KJIMEHTOB, U, OCTaBasACh B CTOPOHE OT 3TOrO IIpoliecca,
MOXXHO IIOTePATH TeMII, U, KaK ¢JIe[CTBe — CaMUX KJIU-
€eHTOB. MHOTIue KoJUlerd B YKpauHe I1ojararor, 4To HaM
ellle 0YeHb JaeKo 0 3TOT0 U MOXKHO IIPOCTO HAbJII0AATh
3a TeM, KaK pa3BUBAaeTCs POOOTU3AINIS IOPUCTIPYAEHIINY.
[Toka czaep:xuBarOIM (GAKTOPOM SIBJIAIOTCSA BBICOKAA
IleHa Ha KauyeCTBEHHBIM IporpaMMHBIN npogykt VU
Y HU3Kad 3apaboTHas IUlaTa B OT€YeCTBEHHOM IOpU-
JAdeckoM busHece. Ho OIBIT OCTEAHUX JIET YYUT HAC,
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YTO 3TH EpPEMEHHbIE MOTYT U3MEHAThCS OU€Hb OBICTPO.
CorJanych ¢ TeM, YTO MBI He CKOPO CMOXEM YBHUZETH
BBICTYIUIEHHE po0OOTa B CyZie, HO TIOAOOD U aHAIM3 3a-
KOHO/ZIaTeIbCTBA U CyIeOHOM MPAKTUKY KOMIIbIOTEpHAs
IIporpaMMa MOXET Y)Ke CAeIaTh He XyXKe, YeM MHOTHE
a7IBOKATHI, ¥ YK TOYHO B paskl OBICTpee.

Hy a mpl BepHemca B 2016 roz B Bapcenony.
ITo npeaoxenuto npezcenarens Komuccun no Bompo-
cam azBokaTyphl (Bar Issues Commission) Mapmxke-
pu Huxosn (Margery Nicoll) 1 moaroToBw1 JoKIaz
0 HapylleHUAX NpodecCUOHATbHBIX IIPaB aJBOKATOB
B YKpauvHe, KOTOPBIN IIpeJCTaBWI Ha IEPBOM CECCHU
KOH(epeHIINY BMecTe C PYKOBOAUTEIIMY acCOLHAII
azBokaroB Typuuwu, Hurepuu, 3umbabse u HopBeruu,
KOTOpbIe TOBOPWJIN O CUTYaI[UU C [IPaBaMU aJJBOKATOB
B CBOMX IOPUCAUKIIMAX U B IMI0OATHHOM KOHTEKCTE.
[IpUXOAUTCA KOHCTATUPOBATh, YTO YIPO3Bl U Qusmde-
CKOe Hacuive IPOTHB aZIBOKaTOB, HE3aKOHHOE yT'OJIOB-
HOe TIpeciieZioBaHKe HAIIUX KOJUleT, 6e3HaKa3aHHOCTh
TeX, KTO Ipybo HapyllaeT IIpaBa aZBOKAaTOB — 3TO He
YKpauHCKOe U300peTeHne, a BeCbMa paclipocTpaHeHHas
MpaKTHKa, 0COOEHHO B CTPAHAX C HECTAOWIbHOU MOJH-
TUYecKol cuTyauueit. IIpu aToM, B Tex cTpaHax, Ize
Ha a/IBOKaTypy NPOU3BOAUTCS HACTYIUIEHHE CO CTOPOHEI
BJIACTel, BCerzia MOKHO BBIABUTH 3aMHTEPECOBAHHOCTD
BJIACTH B OCJIAbIEHUU aZBOKATYPHI.

JlocTaToyHO TpagUIMOHHASA Ceccys, ITOCBAIMIeHHAA
TOMY, YTO MOTYT JJaTh acCOLMALMU aZlBOKATOB CBOUM
YIeHaM, [0 CyTH, TpeBpaTUIach B 6ojiee TTybOKyIO Auc-
KYCCHIO O TOM, KaKas MoZesIb WIEHCTBA ABIAETCA Hau-
6onee 3GpHeKTUBHOM: 00s3aTeTbHAsA WIH J0OPOBONbHAS.
Ul 31ech He CTOUT TOPOIIUTHCS C OTBETOM, IIOTOMY YTO
y KQKA0U MOZJe/IY eCTh CBOU IUTIOCH U MHUHYCHI C TOYKHU
3peHus y4yacTHUKOB. B Ykpaune HAAY ob6bequHseT
B cebe Be QYHKINN: PErYIATOPHYIO U IPEACTaBUTENb-
CKYIO U KOHIIENIIUS 0653aTeIbHOTO WIEHCTBA I YKpau-
HBI BEIIVIAZIUT HA JAHHBIH MOMEHT ecTecTBeHHO. OZIHAKO,
B HEKOTOPBIX IOPUCAVKIVIAX 3TU GYHKIUU paszieaeHbl
Y 3TO OTKPBIBAET BO3MOXKHOCTD J/UIS CyIIeCTBOBAaHUSA
HECKOJIbKUX OpraHU3allvil aZlBOKATOB, KOTOPbIE TIpej-
CTaBJIAIOT UX WHTepechl. Takasg KOHKYDEHIIVS 3aCTaB-
JisieT 60pOThCA 3a «KIWEHTa», a 3HAYWT, IIpejiaraTb
6oJIbIlle KAYECTBEHHBIX U HEOOXOJNMBIX EMY CEPBHUCOB.



MDKHAPOAHE CNMIBPOBITHULTBO

B To BpeMms, Kak 06513aTeIbHOE WIEHCTBO, B HEKOTOPBIX
Cyyadx IPUBOAUT K TOMY, YTO PYKOBOJCTBO TaKUX
accolnpalnyil aABOKaTOB He 3ab00TUTCA O TOM, YTOOEBI
[IpeJJoCTaBIATh CBOMM WieHaM KaueCTBEeHHBIH cepBUC,
IIOHKMMas, YTO aBOKaT HUKYZA He feHeTcsa. HexoTopble
CTpaHbI B 3TOM CBA3U YiKe 33[yMbIBAIOTCSA HaZl IIOCTEIeH-
HBIM IIepeX0/IoM OT 00513aTeIbHOT0 WIEHCTBA aZIBOKATOB
K J06POBOIBHOMY, UTO JJACT aZIBOKATY AOTIOHUTETbHYIO
CBOOOTy BBIOOPA U TTOBBICUT OTBETCTBEHHOCTH MPE/CTa-
BUTEJIbCKUX OPIaHOB aJBOKATYPHI.

3akrrounTeNnbHas ceccus KoHbepeHunu B Bapce-
JIoHe ObUIa TOCBAIIEHA OYEHb aKTyaJIbHOMY BOIIPOCY
Ui YKpawHBI Bompocy. YTo Jenarh C MpoBalZiepamMu
IOPUANYECKUX YCIYT, KOTOphle OKa3bIBalOT IIPABOBYIO
TIOMOIIIb U He ABJIAIOTCA a/iBoKaTaMmMu? lV3MeHeHUs
B KoHCTUTYLIMIO YKPAUHEI B 4aCTU 3aKPEIUIEHUA TOIBLKO
3a aZIBOKaTaMH{ IOJHOMOYMM Ha IpeCTaBUTEIbCTBO
WHTEPEeCoB B CyZax, COAepKaT, Kak MBI Bce 3HaeM, UC-
KIIOYeHUA i1 HEeKOTOPHIX KaTeropui Jes, B YacTHO-
CTH, CIIOPOB O HapYLIEHNU U36UPATENbHBIX, TPYAOBBIX
Y COLMAJbHBIX IIPaB, a TAKKe AJIA MaJo3HAYUTETbHBIX
crioposB. IIpu 3TOM cyMMa HCKa IO TaKMM «MaJO3Ha-
YUTENbHBIM» eJlaM MOXET B IeCATKU pa3 IpPEeBBIIATh
3apILIaTy WIK IEHCHI0 0OBIYHOTO YenoBeka. [lomydaercs,
YTO [0 TaKUM KaTeropusaM JeJ, UHTepechl KINeHTa
B CyZle MOXeT INIPeJCTaBIATh J1000e COBepIIeHHOIeT-
Hee JIUIIO, AeSITENHHOCTh KOTOPOTO BOOOIIE HUKAK HE
perynupyetca. To ecTb, Takol IIpeACcTaBUTeNb MOXKeT He
SIBJIATBHCS JBOKATOM, HO BBINOJHATH paboTy aABOKaTa,
Y, TIPY 3TOM, He HECTH HUKAKUX 00S3aHHOCTEl mepef
KJIMEHTOM. YBepeH, UTO Takasd cucTeMa He B HHTepecax
MIPaBOCYAUA U TpebyeT CBOETO HOPMATUBHOTO YPETYIIHU-
poBaHusA. VIHTepecHBIM B 3TOU CBA3MU ABJAETCA OIBIT
Halux Kosuter U3 PUHIAHANY, Ilie TaKOU NIpe/iCTaBUTe b
MOJKEeT U He ABJIATHCA WIEHOM acCcoLHalliy aJIBOKATOB,
HO NOANAazaeT 10/, IOPUCAUKLINIO AUCHUIUIMHAPHBIX
OpraHoOB a/I[BOKATyphI.

[Tepenecemcs Teneps B bendact B 2017 rog. VimeHHO
Ha xoHepeHnuu B bendacre Onecckasa aaBokarypa
6puta mpuHATa B IBA. VIMeHHO Ha 3ToW KOH)epeHIn
6bUIa OpraHK30BaHa MHTEPECHENIIas CeCCrsl, TOCBAIIEH-
Hasd IWJEepCTBY B aZiBOKaType. IHTepecHo, YTO BO MHOTHX
6JIaroIOJIyYHbIX FOPUCAVKINAK He BCeTia MOXKHO HAlTH
TTOAXO/SAIIETO YeIOBeKa I TOTO, YTOOBI BOCITUTATh
13 Hero OyZyIero Iuiepa, TaK KaK Y MOJIOABIX KOJUIET
HeJ0CTaTOYHAas MOTUBALUA K paboTe /I aZlBOKATYPBL.
B To ke BpeMs, B cTpaHax pasBuBalolleiicsa JeMOKpaTu
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Cpexnu koster no ceccun Ha Kondepenunu IBA B Bap-
CeJIoHe

CyIIeCTBYET CepPbe3HbI CIIPOC Ha 3aHATHE PYKOBOAAIINX
JOJDKHOCTEH B aZIBOKaType, OZIHAKO, 3TO caMo II0 cebe
He BCer/ia rapaHTupyeT u3bpaHue HaWIYUIIero KaHau-
nata. Kosuteram us Benmkobputanuu ¥ KaHapl nHOTA
MPUXOAUTC YOXKIATh TATAHTIMBBIX MOJIOZABIX aJIBOKA-
TOB B HEOOXOAMMOCTH TPATUTh YacThb CBOETO BpeMeHH!
Ha /IesITeIbHOCTh B MHTEepecax aZiBoKaTypel. Tam, rze,
Bce ceifuac B MOpsAJKe, Y MOJIOJBIX KOJUIeT BO3HUKAET
WUTIO3UST TOTO, YTO TaK OBUIO paHbIlle U TakK OyZeT
Bcerza. OZIHaKO, yCIex aZlBOKaTypbl OCHOBaH Ha Kpo-
MOT/INBOM paboTe IO MepeAade 3HAHWUN U I[EHHOCTEH
OT MOKOJIEHUS K MOKOJIEHUIO; MOAOOPY U MOJATOTOBKE
OyAyIIUX JUAEPOB; HATaKEHHOMY JUAIOTY C BIAaCThIO
U OOIIeCTBOM.

Bce y4acTHUKM AMCKYCCUU CONUINCh BO MHEHUU
0 TOM, 4TO OYAYIIUX JUAEPOB HAZO BOCIUTHIBATH B aJ-
BOKAaTCKOU cpejie, TIOCTEIIeHHO ITIOBhIIIAas YPOBEHb UX
CaMOCTOSITEThHOCTH 1 OTBETCTBEHHOCTH. M TorzAa, Boc-
MUTaHHbIE B JIYYIIUX TPAAUIUAX CBOEH a/IBOKATYPHI, 3TH
JIMJEPH CMOTYT YBEPEHHO BECTH 3a COOOM afBOKATypy
B Oyaytee!
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Aungpeiui Koctus,

3amecmumenib npedcedamensi
Cogema adsoxkamos Odecckoll obaacmu

BALUMHITOHCKUE BY AHU
(MyTeBble 3aMeTKM 0 PA6oYUX BCTPEYUAX,
nAm Kak Oapecca BaWwWMHIToH 060rHaAq)

4 NEKABPA 2017 TOJA

Bcrpeua B ceBepoaMepuKaHCKOM oduice Mexzmay-
HapoZHOU accoumaruu oprcroB (International Bar
Association) ¢ pykoBoguTeneMm oprica Matikiom Matis

B BamwmHrrouckom oduce IBA

(Michael Maya). ManeHnbkuii opuc IBA B BamrmHrro-
He BBIMOJHIET OOJBINON 06heM paboTHl IO B3aUMO-
JIEACTBUIO C aMepHUKaHCKON a/[BOKATypOl U BIACTAMU
B OJJHOM M3 Ba)KHEHIINX MUPOBHIX I[eHTPOB IPUHATHUA
pemenuii. Hama 6ecesa Oblia MOCBAIEHA, B OCHOB-
HOM, BoIpocaM pedOpMHUPOBAHUA CUCTEMBI IIPABOCY-
VA B YKpauHe, a TakkKe YIaCTUBIIMMUCA B ITOCTIeHee
BpeMs CIydasMU HapylleHUs IpodecCHOHANbHEIX IPaB
aZIBOKAaTOB B YKpauHe. B 3Tol cBA3u rocrnoguH Maiia
OTMETWJI, YTO puHATHE Ofecckoil AZBOKATYpPhI B WIEHB
IBA npezmocTaBifeT BO3MOXXHOCTb IIPAMOI'O JOCTyIIa
K BO3MOXXHOCTSIM 3TOHM OpraHHU3aliy 10 0OpaleHuio
B BBICIIME OpPTaHbl BIACTU YKPauHBI B 3alllUTy UHTepe-
COB a/IBOKaTOB. IBA peryiapHO MOHUTOPUT CUTYaLIUIO
C HapylleHWAMU IIpaB aJBOKAaTOB B pa3HBIX CTpaHax
MUpa U UMeeT OOJIBIIOHN OITBIT pearupOBaHus Ha TaKKe
CIydau.

Bcrpeua ¢ uieHoM CoBeTa yNpaBiAKOMUX YKpauH-
cko-AMepukaHckoit Accoruariuu FOpuctoB (Ukrai-
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nian-American Bar Association) VBaukoi buibra 6p11a
6oJIbIlle TIOCBAIIEHAa TpobieMaM pPeryJIupOBaHUA afl-
BOKaTCKOM JIeAATeIbHOCTU U CUTYallMW B aZBOKaType
Ykpaunel. Kpome TOro, 3HakOMCTBO U HajJlaXUBaHUeE
oTHoueHUM Mexzay Ogecckolt AzBokarypoit u UABA
MOXeT OBITh 00010AHO mose3HbIM. UABA o6beauHAeT
aJIBOKATOB U IOPHCTOB YKPAUHCKOr'O IPOUCXOXKACHNUS;
TeX, KTO Iepeexan U3 YKpauHbl ¥ cobrupaeTcs MpaKkTu-
koBarth B CIIIA; a Takke TeX aMepUKaHCKUX aZIBOKATOB,
KOTOPBIE MHTEPECYIOTCsA YKPAaUHOM C TOUKU 3peHust 6us-
Heca U He TonbKo. TakuM o6pa3oM, KOHTakTH ¢ UABA
OTKPBIBAOT JIOTIOHUATEbHBIE BO3MOXKHOCTH /1A ITpodec-
CHOHAJBHOT'O B3aUMO/EHCTBYS 0JIECCKUX afBOKATOB U UX
aMepUKaHCKUX KOJUIET, MHOTHE U3 KOTOPBIX BIaJEI0T
YKPaWHCKUM S3BIKOM.

5 JEKABPA 2017 T'OJA

OcHOBHOH Ilesbl0 BCTpeud B AMepHKaHCKO# Acco-
nuanuu KOpucroB (American Bar Association) c /lupek-
TOPOM I10 MeXyHapoAHBIM ITpoekTaM Kpuctunoii Xeliz,
(Christina Heid) u ee xomneroii Katepunotii [lIMmanyHo#M
OBLIO HAMAKUBaHYE OTHOLIEHUHN MEXKAY OAHOM U3 KPYTI-
HEUINX B MUpe accouualyei ropucroB u Ogecckoi
AnBokartypoi. ABA u3BecTHa B YKpavHe OOJblle, Kak
YYaCTHUK IIPOEKTOB MEXAYHAPOAHOU momoui B cde-
pe IpaBoCcyAusd B IIeJIOM U aJBOKATYphl, B YaCTHOCTHU.
Ms1 nomuuM npoektsl CEELI, ROLI, MHOrouncieHHbIE
TPEHUHI'M ¥ IIOMOIIb B CTAHOBJIEHUU cucTeMbl BI1J], HO
ABA — 3TO BCe-Taku CTPYKTypa AJid aMepPUKaHCKUX
aZIBOKaTOB, KOTOpas IOMOTaeT UM B Pa3BUTUU NIPAKTH-
KM, B TOM 4Hcile, Ha MeXAyHapoAHO! apeHe. IHTepec
aMepHKaHCKOro 6u3Heca K YKpavHe HayMHAeT Ipoby-
KZAThCA U OKa3aTeIbCTBOM 3TOMY ABJIAETCA UHTEpeC
ABA x YkpauHe. A 3TO XOpOIIUM CUTHAJ, BeZlb BCIE]
3a aZiBOKaTaMU [IPUXOAAT UX KINEHTHI C UHBECTULIUAMU
¥ paboYrMM MecTaMHu. DTOT Ipolecc TpeGyeT BpeMe-
HU, HO, A HAJEI0Ch, UTO yXKe B HeJaleKoM OyaylieM
MBI OyZleM aHOHCHpOBaTh MepomnpusaTus ABA B Kuese
u B Ofecce. A noka JJIfl OZleCCKUX aZlBOKaTOB, KOTOPBIE
3aMHTEPECOBAHHI B YCTAHOBIEHUU TPOGECCHOHATBHBIX
KOHTAKTOB C aMepUKaHCKUMU KOJUleraMU, ecTb BO3-
MOXXHOCTb CTaHOBUThCA WieHaMu Cekiuu MexzayHa-
poauoro IIpaBa ABA (www.americanbar.org/intlaw)
U UCIOJIb30BaTh BCe BO3MOXXHOCTY 3TOM OpraHU3aluyu
JUIA pacIIvpeHus cBoel aflBOKATCKON MPaKTUKU.

6 JJEKABPH 2017 TOJA

OtkpeiTas Auckyccus B MHcrutyTe KaTtoHa (Cato
Institute) 6bL1a MOCBAIEHA TPO6IEMaM pa3BUTHUSA YKpa-
vHbl. Cama Tema MeponpusTus «Is Ukraine on the Right

B AmepukaHckol Accoruanuy AZBOKaTOB

Course?» HalpasJsia y4aCTHUKOB Ha IOUCK IIPaBUIb-
Horo myTu. MojepaTtop — U3BECTHBIM poccuiickuii
U aMepUKaHCKUM 3KOHOMUCT AHzpel uiapuoHoB,
a TaKxe CIukephl: pykoBoautens 'O «Pa3sutue» Cep-
reit Hocenko u aupektop Kuesckoro oduca MHctutyTa
Kennana Karepuna Cmarsuii, [pyrue y9aCTHUKU JIHC-
KYCCHY TOBODWJIU HE TOJIBKO O TOM, YTO OBLIO CZIeJIaHO
3a owIeiHNe 4 rozja, HO ¥ TOM, HaCKOJIBKO N3MEHUIOCh
3a 3TU roZbl OTHOIIEHNE YKpanuHILIeB K BJIaCTH, KOTOpad,
HECMOTPS Ha yTpaTy AOBEPUSA CO CTOPOHBI OOIIECTBA,
IIpOZIOJDKAET, TEM He MeHee, MCIIONb30BaTh BCE BO3-
MOXXHOCTH ISl TOTO, YTOOBI OocTaBaThcsA y pyid. Kak
IPaBWIBHO OTMETIUIV CIIMKEPHI, IMYHAsA CB0O0Ja — 3TO
HE TOJBKO cBOGOZA cyioBa (K COGIIOAEHUIO KOTOPOI
yKe MMEeIOTCS IPETEH3UH B YaCTH ee He0OOCHOBAHHOTO
OrpaHUYEHUA YKPAUHCKUMU BJIACTAMU B HEKOTOPBIX CIIy-
Yasx), HO 3TO, B TOM YHUCJIe, K SKOHOMHUYECKas CBO6oza.
CBo00/a TpeANpYHUMATEBCKOH AesITEIBHOCTH, CO371a-
HHUe HOBBIX pabouux MeCT, JaJbHENIIas AepeTyIalys,
He3aBUCHMas cyZebHas chucTeMa — 3TO HEOOXOAUMEIE
3JIeMEHTBI Pa3BUTHsA FOCYAApCTBa Ha IIyTH IIOCTPOEHUS
VCIIELTHOTO 0bIIecTBa.

Eme ogHa BcTpeya, OCBALIeHHAA IOTUTUKO-IIPABO-
BOH cuTyanuu B YkpauHe npouuia B HctutyTe KeHnaHa
(Kennan Institute) c 3amecTuTeneM JUpPEKTOpPa YWIbs-
moM Ilomepanniem (William E. Pomeranz). HcTUTYT
Kennana Bxogut B cocraB llenTpa Byzapo BuicoHa,
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B Accornuanuy aBokaToB okpyra Komymbusa

U ABJISIETCA SKCIIEPTHEIM IIEHTPOM, KOTOPbIN GUHAHCUPY-
eTcs u3 dpegepanpHoro 6romkera CIIA. OpueHTHPOBaH
Ha [IpoBe/leHNe aKaZleMUYecKuX UCCIe0BaHUH, B TOM
Yucjle IpoeKTaM, CBA3aHHBIM ¢ YKpPauHOH, Ha KOTOpbIe
npuxogutea Ao 20 % gearenpHoctu MHcTuTyTa. Mos
YJacTh BCTpeur ObUIa MOCBsIIeHa cyZebHoi pedopme
U mpobeMax B3auMOJEHCTBYSA MeX/y aHTUKOPPYIILIU-
OHHBIMU OpraHaMU B YKpauHe, a TakKe HapylleHUAM
IIpaB aIBOKaTOB — KaK MapKepa OTHOLIEHUs BIacTU
K MHCTUTYTaM I'PakAaHCKOro obIecTna.

7 JEKABPA 2017 I'OJIA

B xoze obieit Bcrpeuu ¢ JhxoHom Xep6cToM B AT-
nantuyeckoM CoBete (Atlantic Council) 6bUTH 3aTpOHY-
TBEI, B OCHOBHOM, BOIIPOCHI, CBS3aHHEIE C ITpobieMaMu
YKPauHCKOTo 6u3Heca. 3/10ynoTpebeHre BIaCTHBIMU
IOJTHOMOYHAMY CO CTOPOHBI YNHOBHUKOB C I1EJIbIO U3BJIE-
JeHUA S5KOHOMUYECKOH BBITOZHI B cdhepe PeryInpoBaHusd
SHEpPreTUKH, IpUBATU3ALNY, aAMUHUCTprpoBaHnuu HJIC
Y MHOT'UX JIPYTUX CAEPXKUBAIOT He TOJbKO UHOCTPAHHBIX,
HO Y HallMOHAJIbHBIX UHBECTOPOB B YKpauHe. /KOH
Xepb6cert, B mponutoM mocon CIIIA B YkpauHe, mpekpac-
HO OpHEHTHpPYeTCA B XUTPOCIUIETEHUAX Halllel IOJIH-
TUYECKOM! KU3HU U, MOJb3yACh CBOUM aBTOPUTETOM,
IIPOJ0JKAET OKa3blBaTh U3BECTHOE BIMsAHME HA B3au-
MOOTHOIIIEHUA MEXJY HalllUMU CTPaHaMU.

Becena B 'ocyzapcrBeHHOM fenapramenTe CIITA
C COTPYAHMKAaMU YKPAUHCKOI'0 OTZe/a aMepPUKaHCKOTO
«MW/la» 3aBepliajia CepUio HAIUX IIOJIUTUKO-IIPABOBBIX
BcTped B BamuHrToHe. [Tpoxoania oHa Ha $OHe IIOIIBIT-
KU YKPaUHCKUX NOJIMTUKOB CYIIECTBEHHO OIPaHUYUTh

HesaBucuMocTb HABY Ha ypoBHe 3akoHa. Kcratu pyko-
Bogutennn HABY u CAII TakKe HaXOAWINCH B 3TU JHU
B Bammnrrone. U X0T4 5 oAAep:Kal UHCTUTYLIMOHATb-
HyI0 He3aBHCHMOCTb aHTUKOPPYIIMOHHLIX OPraHOB
B YKpauHe, MHe IPUIUIOCh 06PaTHI BHUMaHUE HaIlIUX
aMepUKaHCKUX Koyuler (MMeHHO KOJUIer, IIOTOMY YTO
[iBOe U3 IWIUIOMATOB OBUIM IOPHCTAMH) Ha TO, YTO BCe
HaIlld NPaBOOXPaHUTENbHbIE OpraHbl eIUHBI TOJHKO
B OZHOM: B HapYIIEHNH IPOGECCUOHATBHBIX IIPaB aBO-
karoB. KpoMe TOro, aiBOKaTH! TaKKe [I0ABEPraloTcs AaB-
JIEHUIO U co cTopoHEl CMU, Bce yallie BacTb UCIOMb3YeET
TaKoU TPA3HBIM MIPUEM, KaK accol[aliys aZlBOKaTa C ero
KJIMEHTOM. [Ipy Halu4Yuy TaKuX yrpo3 He3aBUCUMOCTH
aZIBOKaTypbl, OTCYTCTBUU peaJbHOU He3aBHCHMOCTHU
B IIPOKypaType U cyzax, HaM OyZeT CJIOKHO JOOUThCS
He3aBUCHUMOH CHCTeMBI IIpaBocyZAus. PykoBoAUTe b
BocrouHo-EBponetickoro otzena ['ocyzapcTBEHHOTO
nenapramenTa CIIIA :xopran Duzapioc (Jorgan Andrews)
B OTBET HAa 3TO CKa3aJ, YTO U3 BCeX pepopM B JIIOOOM
rocyzZapctBe UMeHHO pepopMa CUCTEMBI IIPaBOCYAUS
SBJIAETCA caMOM CIOXKHOM M caMOl BaXKHOM, TaK Kak
IpaBWIBHO GYHKIHMOHUPYOLIas cyfebHas cucreMa
B COCTOSIHUU CaMOCTOSITENbHO YCTPAHATH MPOGJIEMEL,
BO3HUKAIOIMeE B Apyrux chepax AesTeNbHOCTH ToCy-
JapcTBa u ob1iecTBa. S Takke BOCIIOMb30BAICA CITydaeM
JUIS1 TOTO, YTOOBI MO6IAroapUTh AMEPUKAHCKUX KOJUIET
3a mozzepKKy IIpoekTa «AZBOKAT OYAYIIET0», K KOTO-
pomy mpucoeauHwiock IloconberBo CIIA B YkpauHe
B 2018 rozy, OTMETHB, UTO TaKKe MPOEKTHI IPOodeccro-
HaJIbHOT'O Pa3BUTHUA STUYECKHUX HABBIKOB U JINAEPCKUX
KavecTB, 0COOEHHO HeOOXOAWMBI Hallel aZiBOKaType
Y YKPauHCKOMY OOIIEeCTBY.

A 3aBepmaya MO¥ BU3WUT BCTpeda B Accolipalriuu
AnBokatoB Oxpyra Komym6bus (District of Columbia
Bar) ¢ /lupeKTopoM IO JIUJEepCTBY U CTpaTerundecKoMy
passutuio AHHamapus CrroapZ (Annamaria Steward)
U ee KOJUIeTaMU. YUUTHIBasA CeUPUKY I0PUINIECKOH
npakTuku B Okpyre Komym6bus, kotopas B Gosbliei
Mepe OpHeHTHpPOBaHa Ha BHyTpHUaMepUKaHCKHe BO-
MPOCHI, KOJUIETH U3 BallMHITOHA He GBUIM 0COGEHHO
aKTUBHBI Ha MeXAyHapOJHO! apeHe, OHAaKO, BpeMeHa
MEHSAIOTCA, U YKe CKopo Accounanus AfsokaToB OKpyra
Komym6us 6yzeT npuHATa B IBA B KauecTBe acCOI[UUPO-
BaHHOTO WieHa. YUuThiBad, yTo Ofecckas agBoKaTypa
yKe IIPOLLTA 3TOT ITyTh, KOJUIEraM 13 BammmHrroHa 66010
VHTEPECHO Y3HATh IIOAPOOHOCTH 3TOTO MPoLiecca, HOro-
BOPUTH O IIpeHMYyllecTBaxX Takoro wieHcTBa. OTpasHO
HabJII0AaTh, YTO Mbl, YBa)KaeMble KOJUIETH, TIOHUMAs
MepCIeKTHUBE U MIPeUMyIlecTBa 3TOTO YYacTHs, yXKe
HaXOAUMCA B CJIaBHOUN ceMbe perdMOHalbHBIX aJlBOKa-
Typ — wieHOoB IBA, a Ko/uleru us BalvHITOHA TONIBKO
WUJIyT 110 3TOMY IIyTH.

[ToxxesraeM ke UM ycIiexa Ha 3TOM IoIpullle U 6yzeM
HaJleATbCA Ha JajbHelllllee COTPYAHUYECTBO!
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O PA3PABOTKE EBPONENCKOW KOHBEHLIUA
O NPODECCUUN AABOKATA

Coset EBpOITEI MHTEHCHBHO paboTaeT Haz mpobiie-
MaMH{ U BBI30BaMU, CBI3aHHBIMU C OCYIeCTBIEHUEM
mpodeccuu agBokaTa. B okTsabpe 2016 roza GbLUIO BHI-
JABUHYTO IIpeJjio)KeHue O MoAroToBke EBponelickoi
KOHBEHIINU 0 Tpodeccru aaBokara (gaiee — KoHBeH-
LVs) — MHCTPYMEHTA, UMEIOIIETO 0053aTeNbHYIO CUTY
Zuia rocyaapers CoBera EBpOIBI M OTKPBITOTO A pa-
TUGUKAIINY U JPYTUMHU T'OCYAaPCTBAMU.

[Tapramentckasn accambies CoBera EBponsl (za-
nee — [TACE) yIioiHOMOYIIA CIIENUATBHYIO AOKIATIUILY,
4yieHa accaMbiier, 6eJIbIMHACKOTro afBoKaTa r-xy CabbeH
Jlasii-BaTe€, 0606IUTh U MIPOAHATU3UPOBATH GAKTHI
yT'po3, Ipeciie/loBaHul, BMellaTe bCTBa B ZIeATelIbHOCTD
azBokaToB crpaH Coera EBpomnbl. Pe3dynbpTaTel ee pa-
6OTHI U3JIOKEHEL B CIENNAIBHOM JOKIajie, IOAAaHHOM
Ha paccMmoTpeHnue [TACE®.

24 auBapsa 2018 roza Ha 3acezanuu ITACE mmo pe-
3yJIbTaTaM CIyIIaHWH MpuHATa PexoMeHaammsa N2 21212
¢ mpeaiokeHneM KoMHTeTy MUHHCTPOB pa3paboTaTh
TekcT KoHBeHIINH, faHHAsA paboTa MPOIUTCA B Tede-
HUE JBYX JIET U €€ Pe3yIbTaTOM CTaHET 00s3aTeTbHBIN
K ucrnosHeHuto i crpad CoBeTa EBponbl JOKYMEHT.

Hakanyne, 23—24 suBaps 2018 roga, B Crpacbypre
IIPOLLTN KOHCYJbTallUM JKCIIEPTOB B pPaMKax BHU3UTA
B CoBet EBpomnsl u ECITY akcrepToB «International
Law in Advocacy» (ILIA) u3 Asepbatizkana, benapycu,
I'py3un, MonzoBbl, Poccuu 1 YKpauHbI®,

YkpauHcKas feseraiys 6blia npezcTaBieHa: . 1. H.,
agBokatoM CoBera agBokaToB Ofecckoii obsactu

! http://assembly.coe.int/nw/xml/XRef/Xref-Doc
Details-EN.asp?fileid=24296&lang =EN&search=KjoqfHR5c
GVfc3RyX2VuOllcG9ydA==

2 http://assembly.coe.int/nw/xml/XRef/Xref-Doc
Details-EN.asp?FileID=24466&lang=EN

* BU3UT OCYILECTBIAICA B COTpyAHUUecTBe ¢ COBETOM
EBportl, pu ¢UHAHCOBOM U sKCIepTHOM noagepxkke PoHza
JlomoB mpaB yesoBeka U EBponetickoro CoseTa acconyanuii
U mpaBoBbIX coobiectB (CCBE), mpu opraHu3aiioOHHOM
conposoxgenuu [loconberBoM IIpaB Yenoseka u yyactueM be-
Jopycckoro JloMa Ipas yesioBeka, JloMa 1pas desioBeka B TOU-
JmcH, Poceuiickoro uccee0BaTeIbCKOro LieHTpa 110 IIpaBaM de-
JoBeka 1 O6pa3oBaTeIbHOrO 0Ma MpaB yesnoBeka (YepHHUroB).
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Cnesa Hanpaso: JI. Tememxu, O. CemeHioK, M. ApaHacreBa

MapbsHo# AdaHackeBOH; MPaBO3ANIUTHUIIEH C Bpe-
MEHHO OKKYIHMPOBAaHHOM TeppuTOprU KPBHIMCKOTO IIO-
syoctpoBa Jlunuelt I'eme xu; a[BOKAaTOM C BpeEMEHHO
OKKYIIMPOBaHHON TeppuTopuu JlyraHckoit obnactu
Onbroii CeMeHIOK.

B xozie Bu3uTa WieHbl YKpauHCKOU Jlefieraliiy aZiBo-
KaTOB BCTPETWINCE: ¢ foknaguuiieit CabbeH Jlasii-BaThé,
c cyapsamu ECITY Annoit I0axoBcko (YkpauHa), Hou-
ko I'poseBbiM (Bosrapust), ¢ 6biBIIUM [IpescenaTeneM
EBpomnetickoro CoBeTa accomuaniiii U afiIBOKATCKUX
coobmiectB (CCBE) Mapueii Crnakak (Ilosbina), af-
BokaToM KomuTeTa «AZBOKAaTHI 3a MpaBa YeOoBEKa»
Munanom AutonueBudeM (Cepbust), ¢ peacesaTeseM
MeXIyHapOAHOM OpraHM3aliy, OKa3bIBAIOIIEH TTIOMOIIb
azBokaTaM mmoJ yrpo3oi «Lawyers for Lawyers» ®oH
BaH JieH BuceHoM u obMeHsuMCh MHpOpMAaIe o cu-
Tyaluy ¢ peanu3alyell MpaBOBhIX rapaHTUHN a/[BOKATOB
Ha HaIlMOHAJIBHOM YPOBHE, a TaK)XKe IIPOBeJH AUCKYCCUU
B paMKaX KOHCY/IbTaI[Ui MO OOCY:KAEHUIO0 OTIENbHBIX
nosjoxkeHu# koHuenuuu KoHBeHnuu. PesyabTaTom
KOHCY/IbTAIlUM CTal PeKoMeHJAIuKM SKCIIEPTOB «In-
ternational Law in Advocacy» (ILIA) u3 Asepbaiimxana,
Benapycy, ['pysun, Mosnzgossl, Poccun 1 YKpauHbL, KOTO-
phIe IUTAHUPYETCS MepefaTh TPYIINe SKCIIEPTOB, paboTa-
Iolel Hag TekcroM KoHBeHIMY 0 ipodeccuu aZiBoKara.
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Noxknazaduk: [-xa Cabber JIADV-BATBE, Benbrus,
AnbsAHC T6EpaoB U AeMOKPATOB 3a EBpory

B. NTOSICHUTEABHAS 3ANMUCKA AOKAAAYNLIBI, T-)XXU AASN-BATbE
(nsBAeyeHuns)

2. Posib a/IBOKaTOB KaK CyOBEKTOB B IIpolecce
OTIIpaBjeHUs NIpaBOCyANd, 3alllUTh] IPaB
¥ OTCTaMBAaHHA BEPXOBEHCTBA IIpaBa

6. AIBOKATHl UTpalOT Ba)XXKHYIO POJIb BO B3aHMO-
JEeNCTBUU OT/JEJNbHBIX JIUL C BIACTAMM, KacarolleMcs
peayn3anuy U 3allUTH KX IIpaB. B ocobeHHOCTH 3TO
KacaeTcs cyzebHou cuctembl. Kak nmpusHaeT EBpormeii-
CKUU CyZ IO TIpaBaM 4YejioBeKa, «[0]coboe mosoxeHue
a/IBOKATOB OIIpe/ieNifeT UX LeHTpalbHOe MeCTO B ITpoLiec-
Ce OTIIpaBJIEHUs [IPABOCYAUSA KaK IIOCPESHUKOB MEXKIY
0061I1eCTBEHHOCTBIO U cyAaMuy. TakuM 06pa3oM, aIBOKATHI
UTPAIOT KITIOYEBYIO POJIb B 06ECTIEUEHUH TOTO, YTOOBI
CyZbl, KOTOPbIEe HECYT OCHOBOIIOJATAIOUIYI0 MUCCHUIO
B rocyZlapcTBe, OCHOBaHHOM Ha IPUHIIUIIE BepXOBEH-
CTBa [IPaBa, IOJIb30BAIUCH JOBEPHEM O6IIeCTBEHHOCTH.
OzHako, U1 TOro YToObI 00IIeCTBO BEPUJIO B IIPOIieCe
OTIIPaBJIeHNUs PABOCYANSA, OHO JODKHO OBITH YBEPEHO
B CITOCOOHOCTH aZIBOKATOB 06ecreunBaTh 3GeKTUBHOE
IopUAnYecKoe MpeJCTaBUTENbCTBO. ABOKATHI [...] fB-
JISTIOTCST IPOTArOHUCTaMU (IVIaBHBIMU €M CTBYIOUMIMU
JIUIIaMU) B CHCTeMe IIpaBOCyZAUs, HelloCpeJCTBEeHHO
y4aCTBYIOUMMHY B ee GYHKIIMOHUPOBAHUU U B 3aLIUTE
OZIHOU M3 CTOPOH»2. JIeHCTBUTENBHO, HapsAy C OKa-

! http://assembly.coe.int/nw/xml/XRef/Xref-Doc
Details-EN.asp?fileid =24296&lang =EN&search=KjoqfHR5c
GVfc3RyX2VuOlJleG9ydA==

2 Mopuec nporus ®panunu, 29369/10, Bonburas ITanaTa
ECIIY, 23 anpena 2015 r., myHKTH 132 1 148.

3aHMEM ITOMOIIM OTZAENbHBIM JIUI[aM B 3all[UTE UX IIPaB,
a/IBOKAThI TaKXKe CIIOCOOCTBYIOT 3G PEKTUBHOMY QYHKIIU-
OHUPOBAHUIO CyAeOHOM CUCTEMBL: HAIPUMED, TIPe/cea-
Teslb BepXoBHOTO cyzia BeTMKoGpUTaHUY YTBEPKAAI, YTO
COKpallleHHe ITPaBOBOI TOMOIIHY, TPUBOZAIIEE K YBEIH-
YEeHUIO YUCIa CTOPOH, He TOJIb3YIOMUXCS I0PUANIECKUM
MIPeJCTaBUTENbCTBOM, OyZIET 03HAYATh, UTO «CyZeOHbIE
cIyuranus 6yAyT TPOAODKaThCsA AOJblle [M] Harpyska
Ha COTPYZAHUKOB CyZJa U Cyzel OyzeT Bo3pacTarhb»>.

7. Ponb azBOKaToB B obecrieuyeHUM 3¢GPpeKTUBHON
3aLIUTEI IPAB JMYHOCTH BBIXOAUT 33 PaMKU CyAeOHOM
cUCTeMBI. AZIBOKATHI IIPEAOCTABIAIOT IOPUAUIECKLIE
KOHCY/IbTAIlUU JI0 Havyasia cyAe6Horo pa3buparensCTsa,
a TakKe 1P aTbTEPHATUBHON NpoLeZype pa3penieHus
CITOPOB, KOT/Ia BaXKHBIE BOIIPOCHI MOTYT OBITH PEIeHbI
6e3 obpallleHus B HalMOHaJbHbIE CyZeOHBIE CUCTE-
MBI, 3a4acTyIO Ileperpy:keHHble; paKTUIecKu B Xofie
KOHCYJ/IbTAallUY He3aBUCHMBbIE SKCIIEPTHI-FOPUCTHI MOTYT
OTCOBETOBATh KJIMEHTaM C HepeaTUCTUIHBIMU OXKUZA-
HUAMU obparartbes B ¢y 6e3 ZODKHBIX Ha TO OCHO-
BaHMH. MOXXHO Tak)Xe HAallOMHUTb, YTO 3PPEeKTUBHOE
BHyTpeHHee CpeZICTBO IIPaBOBOI 3alIIUTH B OTHOIIEHUU
IpeZoIaraeMbIX HapyIIeHU IpaB, COOII0eHUS KOTO-
pbix Tpebyet Craths 13 EKITY, He 06513aTeNIbHO JOIKHO
OBITh CyZeOHBIM: IOPUANYECKOE KOHCYJIbTHPOBaHUE
U IIPeZICTaBUTEIBCTBO B 3ZIMUHICTPATUBHEIX IPOIECCaX,

3 «Jlopg Hotibeprep, caMblii cTapiiuii cyabs Bemuko-
O6pUTaHNY, BHICKA3BIBAET OIACEHUS IO TIOBOAY COKpAIeHNUs
mpaBoBoi nomotiu», BBC News, 5 mapra 2013 roga.
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B TOM YMCJIE B TAKUX BXKHBIX 00/IaCTAX, KaK COI[MANBHOE
obecrieyeHyre, TPy10Bas 3aHATOCTD WIU MPEAOCTaBIEHUE
ybexuIIa, MOTYT TaKKe ObITh BAXKHBI 711 06ecIiedeHust
3bPEeKTUBHOM 3aIUTHI MIPaB, IpeAyCMOTpeHHbIxX EKITY.

5. Heo6Xx04MMOCTh KOHBEHIIUHA
o mpodeccun agBoKaTa

23. Xots o6s3aTeNbHbIE K UCIOJTHEHUIO JOKyMeH-
Thl, B yactHocTy EKITY u MIII'TIIL, npeagycMaTpuBaioT
HEKOTOPbIe OCHOBHBIE BOIIPOCHI, UMEIOIIe OTHOLIeHNe
K peajJM3alliy IIpaBa Ha CIpaBeINBoe cyAebOHOe pas-
6UpaTeNbCTBO, LEJbIH PAZ APYTUX BOIIPOCOB, UMEIOIIUX
IPUHIUNHAIBHOE 3HAYeHUs 11 Ipodeccuy aJBOKara,
MO)KHO HalTH TOJBKO B HE 00513aTEbHBIX K MCIIOHEHUIO
MOoKyMeHTax. TakuM obpasom, Haubojee oueBUIHASA
I[EHHOCTb KOHBEHIINU O npodeccuu agBokaTa Oyzer
3aKJTIOYaThCA B €€ 00s3aTebHOM XapaKTepe.

24. Kak oTrmeuanoch B Paszesne 3, mojoxkeHue aj-
BOKaTOB B MHOTMX TocyZapcTBax — wieHax CoBeTa
EBpoIb! BHI3BIBAET TPEBOTY, YIUTHIBAsA, C OJHON CTOPO-
HBI, X POJIb B 3alllUTe IIpaB 4eJI0BeKa U OTCTauBaHUU
BEpXOBEHCTBA IIpaBa, a C APYroil — 4acTele caydau
HeIIpaBOMEPHOTO JIaBJIeHUs, C KOTOPBIMU CTAIKUBAIOTCA
aZBOKATHI, BIUIOTH 0 TaKUX KpalHOCTel, Kak IIpH-
MeHeHNe (QU3NYECKON CHJIBI, HACWIbCTBEHHBIE HCYe3-
HOBeHUs U youiicTBa. [IpeobpasoBaHue CYIIECTBYIOMINX
HeoOs3aTeIbHBIX CTAHAAPTOB B IOKyMEHTHI, UMEIOLINe
00s13aTe/IbHYIO CHTY, CTAHET BAYKHBIM IIOJUTHYECKUM
CUTHAJIOM, MOJYEPKUBAIOIINM 3HAYUMOCTh Mpodec-
cuu aiBOKaTa U TpebOBaHME K NIPABUTENIbCTBAM IOCY-
napctB — wieHoB CE npuHuMaTh 60see 3 deKTUBHEBIE
MepHI IS TOTO, YTOOBI TapaHTHPOBATh 6€30TMaCHOCTh
M He3aBHCHUMOCTD IIpeJcTaBUTesell 3Tol mpodeccuu.

25. Emé ofHO penMyIecTBO MEKIIPABUTEIbCTBEH-
HOW paboTHl HaJ MpoeKTOM KOHBEHIMM 3aKII04aeT-
¢Sl B BO3MOXXHOCTH OGHOBUTH CTaHJAPTHI IPUHITOU
17 net nasag Pexomenzauuu Komurera MUHHCTPOB
CE ¢ y4yeToM MHOTOYMCIEHHBIX TEKCTOB, pa3paboTaH-
HBIX 3a IIPOIIeANINH Iepro/, BKIoYasd NpeleeHTHYI0
npaktuky ECITY.

26. B KOHBEHIIMIO TAKKe MOXKET OBITh BKJIIOYEH
MeXaHU3M KOHTpoJId, HaripuMep, KomuTtet CTOpOH win
KaKoMU-11b0 Apyroii, 6oee TIaTeIbHO pa3paboTaHHbIH
MeXaHU3M B COOTBETCTBUH CO CJIOXKUBIIEHCA 3a IOCIe] -
HUE TOZbI IPAKTUKOH B 061acTy peayu3anuy KoHBeHnuit
Cogeta EBponsr'. Takoit MexaHU3M GyZeT cOeCTBOBATh

1 Cwm., Hanpumep: KouBennus CoBera EBporbl 0 mpezy-
MpeXAeHUN U 60pbbe ¢ HACUIMEM B OTHOIIEHWH JKEHIIUH
u goMairHuM HacwiveM, 2011 r. (CACE N¢ 210), rirasa IX;
Kousentust CE IpOTHUB TOPTOBIU YeJI0BEYECKUMU OpraHaMH,
2015 r. (CZICE N2 216), rnaBa VI; wiu Kousenrnusa CE o npe-
CTYIUIEHUSIX B OTHOIIEHUU KYJIbTYPHBIX IleHHOCTel, 2017 T.
(COCE N¢ 221), rmaBa V.
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obecreyeHuo cobmoieHns 06s3aTebHBIX CTAHAAPTOB
cropoHaMy KoHBeHIINY, a TaK)Ke CTAaHeT J0ITOCPOYHBIM
MpaKTUYeCKUM CTHMYJIOM, O006eCIeYHBaIONUM ITOJIU-
TUYeCKOe IPU3HAHUE HeOOXOAVMOCTU IPUHATHA Mep
B oTOH obnacTu Ha ypoBHe CoBeTa EBpOIILL.

27. KoHBEHIVA TaKXKe MOXKET OBITh OTKPHITA AJIsA pa-
TUUKAIIUY FOCYAAPCTBAMU, He ABJIAIOIIMMUCA 4ie-
Hamu CE, YTO MOYTH CUCTEMATHYECKU UMEJIO MECTO
pu npuHATHY HezaBHUX KonBennuii CoBera EBpoIbL,
B TOM YMCJIE TPeX YIOMAHYTHIX B IIpUMeYaHUUu?z. ITo
MIO3BOJIUT FOCYZAPCTBaM, HAXOAAMUMCSA 3a IIpeAeraMu
EBpomnelicKoro peruoHa, NprCcoeUHUTHCA K 003aTeb-
HBIM TpebGoBaHUAM KOHBEHIMH, YTO IPUAACT ei CTaTycC
00pasI[oBOl KOHBEHITMH Ha 60JIee MIMPOKOM MeXIyHa-
POZHOM YpOBHE.

28. BO3MOXXHO TaKXe pacCMOTPEHHE BOIPOCa O CO-
3maHuy, Hapsagy ¢ KoHBeHnuel, miatdopMel AJs CO-
JeCTBYA 3alllTe aJBOKATOB, 10 06pasiyy [liatdopMer
II0 COZEMCTBUIO 3aIIUTE KYPHAIUCTUKY 1 6€30I1aCHOCTH
JKYPHAIMCTOB, co3anHol B 2014 roay. dTa 1wiatdop-
Ma cO3JaBajach KaK «0ODIIeCTBEHHOE MPOCTPAHCTBO
VA cofieiicTBus c60py, 06paboTKe M paclpocTpaHe-
HUI0 THGOPMAIIVY O CEPbE3HBIX OMACEHUSX 110 TOBOAY
cBoboabl CMU 1 6e3011acHOCTH JKyPHAJIHUCTOB B TO-
cymapcrBax — wieHax CoseTa EBpomnbl». [LtaTdopma
co3JaBayach C meibio «bosee 3GHEKTUBHOMN 3alUTEI
JKYPHAJIUCTOB, PearvpoBaHUsA Ha YIPO3bl U HACKIHE
B OTHOIIeHUH paboTHukoB CMU U MOAAEp:KKH MeXa-
HU3MOB CBOEBPEMEHHOTO OTIOBEIeHN U pearupoBaHusl
B paMmkax CoBeTa EBpOIIBI».

6. BoamoxkHaa chepa AeiicTBUS U coAepKaHue
KouBeHniuu o mpodeccru ajBoKara

29. Bce oprassl, ¢ KOTOPBIMU MBI KOHCY/IbTUPOBAIIICh
B X0Zie ITOATOTOBKY HACTOAIIEro JOKIaZa, COIIacuInch
C TeM, 4TO B 0CHOBHOM KOHBeHIUA J0/KHA OCHOBBIBATD-
cA Ha IPUHLMIAX, Y’Ke BKIIOUeHHBIX B PexoMeHzanuio
(2000)21 Komwurera munucrpos CE. IIpu paspaboTke
npoekTa KoHBeHIIMU ciefyeT TakKe IIPUHUMATH BO
BHUMaHUe Jpyrue JOKyMeHTHI, IPDUHATHIE B II€PUO/,
¢ 2000 roga, B TOM 4ucjie YIIOMAHYTbIE B IyHKTe 22
BHIIIE, & TaKXKe TOC/IeYIOLIYIO IIpelieleHTHYIO IIPaKTUKY
EBporelickoro cyza 1o mnpaBaM 4eloBeKa.

30. CoBeT aBOKATCKUX 0OBEAUHEHUN U IOpUAUYE-
ckux coobuiects EBporbt (CCBE), MexayHapoAHBI COI03
azBokatoB (UIA) u Gembrutickuii IHCTUTYT Kopriopa-
TUBHBIX 10pUcTOB (IBJ) Takke coriacuiuch ¢ TeM, YTO
IIpU TIEPEBO/Ie ATUX MPUHIUIOB B popMmaT KoHBeHIMM
HEKOTOPBIM BOIIPOCaM JIOKHO OBITh yZieJeHO 0coboe
BHUMaHUe: chepa JeHCTBUA M, B 9YaCTHOCTH, OIpeJe-
JIeHVe TepMUHA «a[BOKaT»; cdepa AeHCTBUA U 3alUTa

2 http://www.coe.int/en/web/media-freedom.
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a/IBOKATCKOI TalfHbI; POJIb MPOdeCCHOHATBHEIX OPTraHOB
(HampriMep, KOJUIETUN aJBOKATOB KaK YIIOMHOMOYEHHBIX
PETYUPYIOMINX OPTaHOB); HEOOXOAUMOCTD MOAYEPK-
HyTb 00513aTeIbCTBA HAI[MOHANBHEIX BJIACTEH YBa)KaTh
U 3alUIATh [IPodeccrio afBoKaTa U IOOMIPATh POJIb
a/IBOKATOB B obecrieueHUH 3$PEKTUBHOCTH CyeOHOM
CHCTEeMBI U B 3all[UTe [IpaB YeJoBeKa U MPUHIUIIA Bep-
XOBeHCTBa npasa. [1o cyTH, 3T BOIPOCH TECHO B3aUMO-
CBSI3aHHI, KaK 3T0 OyZeT I0Ka3aHO B HIDKeCJeAyIOIINX
paccyXeHUsX.

31. B HEKOTOPHIX CTpaHax I0pUANYECKUe KOHCYIbTa-
I[N U NIPe/ICTaBUTENbCTBO NIPEJOCTABIAIOT IIPAKTUKY-
IolllVie aJBOKATHl, He 3aperucTpUpPOBaHHbIE B KOJLIe-
MU aZBOKaTOB. Kak OBLIO OTMEYEHO BhIIIE, 0COOEHHO
npobieMHasi CUTyallls UMeeT MecTo B Azepbatlimxane,
IZie COIJIaCHO HeJaBHO MPUHATEIM pedopmam OyayT
OTMeHeHbI TaKue [IpaBa a/[BOKATOB YaCTHOM NPaKTHKU,
KaK IIpaBO BBICTYIIaTh B CyZe, HECMOTPA Ha OCTPYIO
HEXBATKy 3aperyucTPUPOBAHHBIX aJBOKaToB. Komurer
a/IBOKaTOB B 3alUTy mpaB YenoBeka IOKOM (Cepbust)
cooburwn MHe, uTo B Cep6UM OpraHu3aIuu rpakaaHcKo-
ro 06IIeCTBa ABIAIOTCA BAXXHBIMU OCTABIIMKAMH TaKUX
I0PUANYIECKUX YCIYT, KaK I0pUANIeCKUe KOHCYIbTaluN
U IIPE/ICTaBUTENBCTBO, OCOOEHHO B CIIy4asx HapyLIeHH
mpaB yenoBeka. OT4acTy MoA06HAs CUTYaIUs CKIAbI-
BAETCs U3-32 OTCYTCTBUA CIELUATHCTOB B 3TOU 001acTH
CpeZy 3apeTUCTPUPOBAHHBIX a[BOKATOB, HO KPOMeE TOTO,
B Cepbun 10 CHX TIOP HET 3aKOHA O IPaBOBOI IIOMOIIIH,
¥ [I0O3TOMY MHOI'Me JIIOAY He MOTYT II03BOJUThH cebe
MOJIb30BaThCA YCIyraMy 3aperuCcTpPUPOBAHHBIX aJBOKa-
TOB. O6IIEN TPUIUHOM /11 0OECITIOKOEHHOCTH B CTydae
Kak AsepbaiimkaHa, Tak 1 CepOuM SBISETCS OTHOCH-
TeJIbHAs HeJOCTYITHOCTh IOPUANIECKUX KOHCY/IbTAIIHHA
U TIpeZiCTaBUTEIbCTBA I HacesleHUs. B mpuHInIe
$baKToOpoB, KOTOPHIE IPENATCTBOBAIN ObI IIPEAOCTaB-
JIHUIO HaI[MOHAJIbHBIMU BIACTAMU UCKITIOYUTENIBHOTO
IIpaBa BBICTYIATh B CyZie 3aperdCTPUPOBAHHBIM a/IBO-
KaraM, He MMeeTCs, OAHAKO 3TO ZIOJDKHO OBITH czesa-
HO C TIONHBIM COOJTIOZIEHUEM 3aKOHHBIX IIPaB TpakiaH,
M3JI0’KEHHBIX B ITyHKTe 19 Bhimre. ['ocyzapcTBa ZOKHEL
IPUHATH BCe HEOOXOAMMBIE MepHI AJis obecreyeHus
TOTO, YTOOBI BCE JHUIA UMeTN GaKTUYECKUN JOCTYI
K IOPUMYECKUM YCIyraM, IIpeJoCcTaBiIgeMbIM He3aBU-
CUMBIMHU aJIBOKaTaMH, 4YTo oTpaxkeHo B [IpuHiune IV
Pexomengamuu (2000)21. 3To o3HaYaeT, YTO AOKHA
OBbITH CO37jaHa TOJIMHHO He3aBUCHUMas KOJUIETHA aji-
BOKATOB, TO €CTh YIIOJTHOMOYEHHBIN PEryIupYIOIUi
opras, KOHTPOJIHPYIOUINI BCTyIUIEHHE B IIPOGECCHI0
TakuM 06pa3oM, 4TO6GH 00eCIeYUTh JOCTaTOYHOE KO-
JINYECTBO aZBOKATOB C COOTBETCTBYIOIIEH KBamndu-
Kauuel u ob6pa3oBaHMeEM; MTPABOBas MIOMOIIb JOIKHA
MIPEeJOCTABIATLCSA B COOTBETCTBUM C IOPUAUIECKUMU
06s13aTeNbCTBAMHY, TaPAHTUPYIOLIMMU JOCTYII K ITPaBo-
CyVIO; B TeX CIy4Yasdx, KOrja KOJUYeCTBO JOCTYITHBIX
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3aperucTPUPOBAHHBIX a/IBOKAaTOB HEJOCTaTOYHO WU
OKasblBaeMas 3aperiCTPUPOBAHHBIMU aJBOKaTaMH IIpa-
BOBasl MOMOIIb HEJOCTATOYHA i 0OecrieueHus 0pH-
JMYeCKOro IIpe/icTaBUTeIbCTBA BO BCeX CIydaaX, MOXKeT
OBITh HEOOXOAMMO IPEJOCTABUTH NPABO BEHICTYNATh
B CyZle IPYTUM HaJJIeXalmM 06pa3oM KBaTuUIMPOBaH-
HBIM U peryJaupyeMbIM He3aBUCUMBIM NIPaKTUKYIOIUM
aZiBOKaTaM.

32. Eie ouH BOMPOC, Ha KOTOPBIN OBLTO 06paIieHo
MoOe BHMMaHUe, CBA3aH C I0JI0KeHUEeM IUTaTHBIX WIX
KOPIIOPaTHBHBIX aJIBOKAaTOB. DTOT BOIIPOC He yIIOMU-
Haetrcs HU B Pekomenganuu N2 R(2000)21 Komure-
Ta MUHUCTPOB CE, HU B npeznoxeHun wieHos [TACE.
KitoueBoii BoIlpoc 37eCh 3aKII04aeTcsa B TOM, 4TO IIpU-
BWIETUs aIBOKATCKOM TaWHBI HE paclIpOCTpaHAeTCA
Ha BHYTpPeHHIe KOMMYHUKAIUU MeXAy PyKOBOACTBOM
KOMIIaHWM U IITAaTHBIM aBOKaTOM U He 3allliljaeT
OT TpebGOBaHUA NMPEABIBUTh U PACKPHITh UX B XOZ€
pa3buparebCTBa; CIo/la BXOJAT pa3bupaTebCcTBa B CO-
OTBETCTBUM C 3aKOHOZaTenbcTBOM EC 0 KOHKypeHIIuU
Ha TOM OCHOBaHUH, 4TO TpeOOBaHME O HE3aBUCUMOCTH
a/IBOKaTa, He0OXOAMMOe JJIsl COOMI0ZeHHSA aJBOKATCKOM
TalHbl, He BBIIOJNIHAETCA B TOM C/Iydae, KOrza aJBoKaT
paborTaerT 1o HaiMy y KiueHTa'. DTOT CJIOXKHBIEH BOIIPOC
3acyKUBaeT 6oJee TIIATENTPHOTO U3yIeHNs, BO3MOXKHO,
B OTZe/IbHOM ZIOKJIaje.

33. Ilpu paspaborke KoHBeHIMN HEOOXOAUMO TAKKE
TIIAaTeJbHO YIUTHIBATh N3MeHeHUs B IIpaBOBOU cUTya-
I[UY, IpOMU3oLIeALINe C MOMeHTa IpUHATHUA Pesomonuu
Komurerom munucrpos CE B 2000 rogy. B gactHo-
CTH, CjlefyeT NPUHATh BO BHUMaHHe 3aKOHOJAaTesb-
HBbIe ¥ HOPMaTHBHbIE aKTHI 1I0 60pbbe ¢ KOppYIIUeH,
OTMbIBaHUEM JieHeT U TeppopusMoM. MHorue u3 HuX
MOBUSAIYN Ha BONIPOCH KOHQUAEHITNAIBHOCTH, HallpH-
Mep, Ha TpebOBaHU, KacaloIyecs Ha30pa U PACKPHITHA
“HOGOPMALIMH, B CBA3U C YEM MOXKET IMOTPEOOBATHCA
COOTBETCTBYIOIIEE YCUIEHNE CTaHAAPTOB, KacaloIUXCs
aZIBOKaTCKOM TaWHBI U KOHQUIEHIIMATBHOCTH KOMMY-
HUKaLUU MeXZy aZBOKaTOM U KJIMEHTOM.

34. B cBOEM NMHUCEMEHHOM COODIMIEHNH B XOZle OATO-
TOBKH 3TOT0 I0K/1a/ja COBET aJBOKATCKUX 0ObeJMHEHUH
u ropuandeckux coobiects EBpornbl (CCBE) Bhickaszan
IIpeAIoNoXKeHKe, 9To He Bce I00KeHuA PexoMeHganuu
(2000)21 creayet nepeBoauTh B popmat KoHBEHIMH,
IIOCKOJIbKY HEKOTOpble U3 HUX OTpakaloT CTaHZAApTHI,
yKe 3aKpelUIeHHbIE B Br/le 00513aTe/bCTB B EBpormelickoii
KOHBEHIIUHU I10 IIpaBaM 4esioBeka. B cBsasu ¢ stum CCBE
MpeIoKII 6osiee orpaHUdYeHHbIN Habop KoauduUiy-
POBaHHBIX IPUHIUIIOB, OCHOBAaHHBIX Ha HEKOTOPBIX
nosnoxxeHuax Pekomenzanuu KomureTa MUHHUCTPOB,
a TaKXKe Ha COOCTBEHHOM «YCTaBe OCHOBHBIX IPHHIUIIOB

1 Akzo Nobel Chemicals Ltd & Akros Checnials Ltd mporus
EBpormetickoii komuccuu, geno C-550/07P.
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npodeccuu afBokata B EBporne», mpunsatom CCBE B 2006
rozy. Vlzest o TOM, 9YTO KO BKJTIOUEHUIO TTOI0KEeHUM 3TOMN
PexomMeHzianiy B KOHBEHIMIO HEOOXOAUMO MOAXOJUTD
n30UpaTeNbHO, MPEAIoIaraeT CTeleHb TeXHUYECKOH
pedrekcun, 6oJee TTOAXOIAIILYIO AT 3Tara pa3paboTKA
mpoekTa KoHBeHIIUM, U IO3TOMY BBIXOAWT 32 PaMKU
HaCTOAIIero JoKIaja.

35. Yro kacaerca mMexaHu3Ma KoHTposd, To CCBE
IIpe/iaraeT ABYyXCTYIIeHYaThIN [T0/IX0Z: CIIOIb30BaHNe
BO3MOKHOCTH I10Zla4¥ NIeTULIMHU B COOTBETCTBUU C [Ipa-
BwioM 67 PernamenTa (IlpaBun miporeaypsr) [TACE,
a TakKe HasHa4yeHHe SKCIIEPTHON KOMUCCUU AJIA U3Y-
YeHUs NepUoJUIeCcKUX OKIaZ0B, Ipe/CTaBIAeMBIX I'0O-
cyAapcTBaMu — ydacTHUKaMU KoHBeHIuM. Y MeHA ecTb
HEKOTOpbIe OTOBOPKU B OTHOIIEHWHU TiepBoy uzeu. IIpo-
nezsypa nozayu neruiuii B [IACE ucnonb3yeTcs KpaviHe
peako U TpebyeT cobmoeHNs psja OTPaHUYUTENbHBIX
YCJIOBUH, UCKITIOYAs CTyYau, B KOTOPBIX TpeOyeTcs «BO3-
MellleH!A KOHKPEeTHOI'o BpeZa» (B pe3ysibTaTe 4dero
MOTYT OBITh MCK/IIOYEHBI MHIUBUAYATbHBIE KAMTOOBI),
HaxoAANIMeCT Ha CTaJuu CyAeGHOro pa3brpaTenbCcTBa
Ha HalMOHAJIBHOM ypOBHe (B pe3yibTaTe 4ero MOLyT
OBITb MCKIIIOUEHBI KAMOOHI, CBSI3aHHEIE C IPOJOJDKAIO-
MUMUCSA CyZeOHBIMU MPOIIECCaMU), a TaKKe JKanIobHl,
[UI YIOBJIETBOPEHUS KOTOPBIX JOCTYITHBI JTUOO BHY-
TPeHHHe CPeZCTBA IIPAaBOBOM 3aIUTEHI, TH60 MpoIeAypa
obparenus B EBpormeiickuii cyz mo mpaBaM 4eJoBeKa.
OTH OrpaHUYeHUA MOIYT NPelATCTBOBaTh pacCMOTpe-
HUIO pAZla CUTyalluii, akTyaJbHBIX BO BCEX OCTAJIbHBIX
OTHOILIEHUAX. JTa MpolieZiypa TakKe 3aBUCUT OT TOTO,
nepegact iy bropo I[TACE nozaHHyI0 NeTULIUIO B OIpe-
JleJIeHHYI0 KOMUCCHIO /I IpeIMeTHOro n3ydeHus. Jlaxe
B TeX CIyyasdx, Korja IeTULUd HallpaBifgeTcsa B oIlpe-
ZleJIEHHYI0 KOMUCCHIO, Pe3y/IbTaTOM paboThl KOMUCCHH,
KaK IIpaBWIO, CTAHOBUTCA OTYET, IIpe/icTaBleHle KOTO-
poro B Bropo o6s3aTesibHO 3aliMeT HEKOTOpPOE BpeMs,
mocJie 4ero notpedyercs pemenre Blopo o gaibHeHIIx
JedicTBuax. 1 cuuTaro, 4ro wiatdopMma, aHAJIOTUIHASA
TOM, KOTOpas y)ke 6bUIa co3aHa i XKyPHAIUCTOB, KaK
YIIOMUHAJIOCh B IIHKTe 29 BHIIIE, OyZeT CIyXXUTb TeM
’Ke caMbIM IeJAM U OyZeT ropasgo 6osee 3dpderTuB-
HOM. B 3Toil cBA3U A HanoMuHalo, YTO B PexomeHza-
muu 2085 (2016 1.) «YcwieHne 3alIUTHL U IIOBBIIIEHHE
pOJIN IPaBO3alUTHUKOB B IrOCyZlapCcTBax — 4aeHax
CE» TTACE mpu3sBaja co3AaTh mwiaTGpopMy i 3aIlUThI
IPaBO3aIUTHUKOB (BKIIOYasA aZiBOKATOB). fI obparmato
BHUMaHue Ha TOT $akT, yTo KoMUTeT MUHUCTPOB elle
He JlaJl OKOHYaTeJIbHOI'O OTBETAa Ha 3TO IIpe/JIoXKeHUe.

36. MexaHW3M, OCHOBAaHHBIM HA MEPHUOANIECKON
OTYETHOCTHU Tepe/] SKCIIePTHOM KoMUcCcHUel, Kak IMpej-
CTaBJIAETCA, B GOJIBbINEH CTENEHU COOTBETCTBYET CyIIle-
cTByrouel npaktuke CoBera EBpONBI B OTHOLIEHUU
MEXaHU3MOB KOHBEHIIIOHHOTO KOHTpOJIA. [1006HbIH
MeXaHU3M, MO3BOJIAIOIIUIN MPeCTaBIATh CBOU Mare-
pUaIbl HA PACCMOTPeHUe SKCIEPTHOM KOMHCCUU Op-
raHU3aUKUAM TPaXKJaHCKOTO OOIECTBa, B TOM YHCIIE
a/IBOKaTCKUM 00beTMHEHUAM, O6yzieT 60siee Mpo3pavHbIM
1 3GPEKTUBHBIM. JTO IpeJIOKeHUe, He3YCIOBHO, CIeAy-
€T IPUHUMATh BO BHUMAaHUeE IIpU pa3paboTKe IpoeKTa
KonBenunu o npodeccun azBokaTta.

7. BbIBOZBI U pEKOMeHJaluu

37. He3zaBucumas npodeccus aiBOKaTa, yIpexieH-
Has U peryiupyeMas Z0/DKHBIM 06pa3oM, UMeeT OCHO-
BOIIOJIararolee 3HauYeHye s COOMI0eHUS TPUHIIUIIA
BepXOBEHCTBA IPaBa U 3all[UThl IPaB YesoBeKa. JTO OT-
pPaXeHO B psAfie MeXXAYHAPOJHBIX IOKYMEHTOB; K/It0UeBbIe
CTaH/IAPTHI B 3TOM 06J1aCTH BKIIOUEHE! B EBpOTIEiCKyTO
KOHBEHIIMIO TI0 ITpaBaM ueoBeKa U MpopaboTaHBI B TIpe-
LIleZIeHTHOU TIpakTuKe EBpOMENCKOro cyza mo mpaBaMm
yesoBeKa. bosiee oApo6HEbIe MOT0KEHS U3I0XKEHHI B He
006s13aTeTbHBIX K UCITOJHEHHIO JOKYMEHTAX, TPUHATHIX
KaK MeXIyHapOJAHbIMU OpraHu3alusaMu, BKIoyas CoBeT
EBpomnbl u Opranusaiuio O6beAnHeHHbIX Hanui, Tak
U MeXAyHapoJHble 00beUHEHUS alBOKATOB.

38. OaHako, 3TH GoJsiee MIUPOKUE TI0 COAEPIKAHUIO
CTaHZapThl HE WMEIOT 00s3aTeNbHOIO CTaTyca, U TOT
baKT, 4YTO B HECKOJIBKHX rocyAapcTBax — wieHax CoBeTa
EBpoITbI aIBOKaThI CTATKUBAIOTCA C HAPACTAIOIIUM JjaB-
JIeHUeM, a BO MHOTHX pyrux crpaHax CE oHM He Bcerzia
HaZJIeXaluM 06pa3oM 3allUIleHbl, CBUIETEIbCTBYET
0 HEOOXOMMOCTH HAIMYKS 003aTENIbHOTO K HCIIONHE-
HUIO JIOKYMeHTa B 3ToM obmactu B popmare KoHBeHIINH.
Takasa KoHBeHIIMA J0OKHA OCHOBBIBAThCA Ha CYIECTBY-
rotnedt Pekomenzganuu Komurera Munnctpos (2000)21,
a TaKXKe YYUTBIBAaTh IPUHATEIE BIIOCIEACTBUN CTaHAAPTHI
U U3MEHEeHWs B MPaBoOBOU cpezie. KoHBEHIINA Z0MKHA
npesycMaTpuBaTh 3pPeKTUBHBINA MeEXaHU3M KOHTPOJIA
¥ OBITh OTKPHITOM /IS IPUCOEINHEHNA TOCYJAapPCTB, He
ApnAromuxcd wieHamu Coseta EBpomnel. Kpome Toro,
KouBeHITHA H0/IKHA OBITH ZI0TIOIHEHa 6ojiee OTepaTHB-
HBbIM ¥ TUOKUM MeXaHU3MOM /IS CBOEBPEMEHHOT'O pea-
TUpOBaHUA Ha M0JI0KeHNe [TPaBO3aLIUTHUKOB B 1IeJIOM,
CO3ZIaHHBIM 0 06pa3ily IlnaTdopMBbI IO CO/IEHCTBUIO
3aIUTe KYPHATUCTUKY U 6€30IIaCHOCTH JKYPHATIUCTOB.
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7 mapma 2018 2. ¢ 2. Odecce opuyuansHo Hauan pabomy oguc «Egponelickoil KOHCYAbMAYUOHHOLU MUCCUU».
Euge do ouyuansHoz0 omkpblmus, no mMoemy npuzndilleHuro, asmop amoil cmamsu 6bL1 npuenawer 8 Cosem ao-
goxamos Odecckoil obracmu. Llens acmpeuu mbt onpedenunu mak: 06MeH onvlmom, ob6¢ysicoeHiie meKyusux npobiem
a08oKamypbl, HANAXCUBAHUE KOHMAKMOB N0 83aumodelicmeuto Mexcdy NpasooxXpaHilmenbHbIMU 0p2aHamu U adgo-
kamypoti Odecckoll obaacmu. Boigodom scmpeuu cmana 0anbHeluds nomMowb pabomHuUKo8 MUCCUU CO CIOPOHbL
Egponeiickozo Cow3a, cosmecmHoe npogedeHue KOH@PepeHUUL, KPYeblX CMOJ08, 0c8elleHle onblma esponetickux
2ocydapcme no npobJsiemMam UCnoNb308aHUS 3aKOHOOAMeNIbcmad 8 3aujumy npas uenogexd. Becmuux Cosema ao-
gokamos Odecckoll obracmu nybauKyem nepgyro cmambsio cmapiezo cO8eMHUKA MUCCUL, 00KMOopa 10puoudeckux
HayK, cneyuanucma ¢ onsimom pabomst 8 opeaHax npokypamypst 6osee 15 nem.

C. A. Caunuun, adgsokam

I'egumuHac by4droHac,

00KMOp PUOUUECKUX HAYK,
Yuusepcumem umenu Mukoaaca Pémepuca (Jlumea)

NMPOBOKALMA UAU CUMYAIUNG CUTYALIUNA
MPECTYNMHOTO NOBEAEHUS. TAE TPAHA?

C BO3HMKHOBEHHEM T'OCYapCTB BO3HUKIA HEOOXOAHU-
MOCTb 3aIUIIATh IIeHHOCTH, IPUCYIIHE OIIpeAeTeHHON
061I1eCTBEHHO-DKOHOMHUYECKO!H (popMalny, TaKue Kak
rOCyZapCTBEHHBIH CTPOM, yesoBedyeckas KU3Hb. TeM
caMHM IIpU3HABAs [OCATATENBCTBA HA OIpese/€HHEIE
LEHHOCTH TIPECTYIUIeHUAMU. Boprba ¢ mpecTyIIHOCThIO
SIBJISIETCA BaXKHEWIeHN 3a/1adell KaXXJoro rocyZapcraa.
[Ipy 3TOM HCITONB3YIOTCA pasHble CHOCOOBI COGUpa-
HUA MHOOPMAaUMK B paccieZlOBaHUU MPECTYIUIEHUS.
OJVH U3 HeTJIaCHBIX METOJI0B cOOMpaHusA MHPOPMAIIUHY,
TOC/IeZIHEE BPEMsI 4acTO OOCYKJaeMblil B CpeACTBaX
MaccOBOTO BEIaHWs, €CTh HCIOIb30BaHe UMHUTALNUN
IIPECTYIIHOTO JesdHUs, CUMYJIALNN CUTYalluy IIpecTyIl-
JIeHWH. DTOT METOZ HCIONb3yeTCs yKe AaBHO. IOpreH
TopBasbz B kHUTE «BeK KPUMUHAIMCTUKU» ONUCHIBAET,
Kak med [TaprKcKoil KpUMUHATBHOH MOTUIIY UCTIONb-
30BaJl HETJIaCHbIe METOZBI /I cbopa nHpopmanuu. CyTh
3TOTO MeToza ObuTa chopMymUpoBaHa aMepPUKAHCKOM
cymebHoU mpakTukoi emé B XIX Beke U racut: «['o-
CyZIapCTBO He MOXKeT (3ampelnaeTcs) co3ZiaBaTh IIyTEM
MIPOBOKAIIWI MPECTYIUIEHUS U TIPECTYITHUKOB». JTOT
BOIIPOC OYEeHb aKTyaJeH B HAUIM JHU, OCOOGEHHO IIpU
oTpeZieJieHUuH ObUIA I 3TO MPOBOKAIUSA WM UMUTATIVS
IPeCTYIHOTO AesiHusA. [IpoBOKanys IIOYTH BCeraa npes-
HoJIaTaeT CUTYaIHIo, KOTZa YeJIoBeK JIOJKEH BbIOpATh
OZIVIH 13 HECKOJIbKUX BApUAHTOB IOBEEHUS.

CyTh CJIOBa «IIpOBOKalluA» B cioBape Oxerosa
mpezcraBieHa Tak: «1. [IpezaTenbckoe MoBejeHUE,
HOZICTPEKATENBCTBO K TAKUM JeHCTBUAM, KOTOPBIE MO-
TYT TOBJIEYD 3a CO6OM TsKENbIE AJIs HETO MOCIE/[CTBUA.
Ycrpouts nmpoBokauuio. He mozzaBaTbcsi Ha IPOBO-
Kauuo. 2. ArpeccUBHBIE JIeHICTBUA C I€JbI0 BHI3BATh
BOEHHBIN KOHGIUKT (CIIell.), BOOPYKeHHas TPOBOKAITHS.
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3. HckyccTBeHHOE BO36OYXKeHNe KaKUX-HUOYb TpU3HA-
KOB 0ojie3HU (CIelr.)».

EBponeiickuii cyz 1o geny «PamMaHayckac IpOTHUB
JIuTBbI»: «[IpOBOKAIMA CO CTOPOHBI IIOIUIIUN IIPOUCXO-
JIWT B TeX CTy9asnx, KOIZa COTPYAHUKY [IPAaBOOXPAHUTEb-
HBIX OPraHOB WX JIUIIA, JeHCTBYIONINE 110 UX Mopy4e-
HUIO, He OTPAaHIYMBAIOTCSA PACCIe0OBAaHUEM IIPECTYITHON
JeATeNbHOCTY IIPEeNMYIeCTBEHHO ITacCHBHO, a OKa3bl-
BalOT TaKOe BIUSIHUE, YTO TOJCTPEKAIOT K COBEPIIEHUIO
MIPECTYIUIEHHUS, KOTOPOEe MHAYe He ObLUIO OBl COBEPIIEHO,
[UIST TOTO, YTOOBI PACKPHITh MPECTYIUIEHHNE, 8 UMEHHO
MOJYYUTh ZO0KA3aTeNbCTBA €r0 COBEPLIEHUS U HAYaTh
YTOJIOBHOE TIpecyiefloBaHue. ..». «[I0CTpeKaTenbCTBO CO
CTOPOHBI OJUIUHU IMeeT MECTO TOTZA, KOT/[a COOTBET-
CTBYIOIYE pabOTHUKY [IPABOOXPAHUTENIbHBIX OPTaHOB
WY JIUIA, JeHCTBYIONINE [0 UX YKa3aHWAM, He orpa-
HUYMBAIOTCA ITACCUBHBIM paccIe/[0OBAHUEM, a C IEIBI0
VCTaHOBJIEHUS TIPECTYIUIEHUS, TO €CTh MOJyYeHUs AO0-
Ka3aTeslbCTB U BO30YKEHUS YTOIOBHOTO JIe1a, BIUSIIOT
Ha cy6beKTa, CKJIOHAS €ro K COBEPIIEHUIO MPECTYILIe-
HUf, KOTOPOE B MHOM CJTydae He ObLIO OB COBEPIIEHO.

ViMuTanuoHHas MOZeb YTOJIOBHO HAaKa3yeMoro Je-
STHUS HE MOXKET OBITh HCIIOJIh30BaHa C LIENbI0 TIOACTpe-
KaTeJbCTBA K COBEPIIEHUIO NPECTYIUIEHVS WIU IIPOBO-
KalluY IIpecTyIUIeHUs, K UCIOJHEHUI0 KOTOPOTo ellé
He mpuctymwid. CyZ IOCTaHOBWII, YTO JAHHBIM METOZ
paccie[oBaHusl He JIOMyCKaeT, YTOOBI COTPYAHUKH I10-
JIUIMY TIOZCTPEKATH OBl K COBEPIIEHUIO PECTYILIEHHS
JINLIO, KOTOPOE OTKAa3aJI0Ch OT 3aMBIC/Ia COBEPIIUTH
npecTyrieHre. COOTBETCTBYIONIMM OpraHaM UX areHTaM,
cHabOXeHHBIM OIlepAaTUBHOU JIETE€HZOM, 3ampeniaeTcs
«IIPUCOEANHATHCSA K IPECTYIIHBIM e iCcTBUAM, coBeplIIe-
HUE KOTOPBIX YK€ Ha4aJoCh, HO eIl He 3aBePIIIOCH».
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[TpoBokauys MOYTH BCeTAa MperosaraeT CUTyaluio,
KOT7ZIa YeyloBeK JIOJDKeH BBIOPATh OJVH M3 HECKOIbKUX
BapHaHTOB IIOBEZEHMA.

CorynacHO cT. 3 YroJIOBHOTO KOJZeKca YKpauHBHI,
3aKOHOZATENbCTBO 00 yroJOBHOM OTBETCTBEHHOCTU
cocTapJifAeT YTOJIOBHBIM KOJileKC YKpauHbl, KOTOPHIT
OCHOBBIBaeTcsl Ha KOHCTUTYIIMY YKpauHb U 00IIenpy-
3HAHHBIX IPUHIMNAX ¥ HOPMax MeXXAYHapOAHOTO [IpaBa.
COOTBETCTBEHHO, IIpY TOJIKOBaHUY U IPUMEHEeHUU I10-
JIOXXEHHH YTOJIOBHOTO KOJIEKCa YKpaHbI 06143aTeTbHOMY
y4eTy IoZyIexKaT HOpMbI paTU(GUIMPOBAHHBIX BepXOBHOM
Pasoit YkpauHbl MeXAYHapOAHBIX JOTOBOPOB, CpeAU
KOTOPBIX JIeHCTBYIOIlee MecTo 3aHUMaeT KoHBeHIuA
0 3alUTe TPaB YeJoBeKa M OCHOBHBIX cBo6oA 1950 T.
(zanee — KoHBeHIMs) M NMPUHATHIE HA ee OCHOBAaHUU
penteHus EBponeiickoro cyza Imo mpaBaMm uesnioBeka. Tem
6osee 4To cT. 17 3akoHa YkpauHbl «O BEIIOJTHEHUU
pelileHU! U IpUMeHeHUH [TpaKTUKU EBporetickoro cyza
II0 IIpaBaM 4esIoBeKa» OllpeZieIeHO NpaKTHKy EBporeli-
CKOTO CyZa IO IIpaBaM 4ejoBeKa HeloCpeACTBEHHBIM
HWCTOYHUKOM IIpaBa B YKpauHe.

EBpomnelickuii cyz 1o Zeny «baHHUKOBa IPOTUB
Poccum» 4eTKO cHOPMYIUPOBAI «TECT», YTOOBI OTTHYUTD
IIPOBOKALUIO OT AOIYCTUMOTO II0BEICHUA IIPABOOXPAHNU-
TeJbHBIX OpraHoB. CaM TeCT COCTOUT U3 JBYX OCHOB-
HBIX YacTel.

[lepBass yacCTh TeCTa COCTOUT B TOM, YTOOBI yCTa-
HOBUTbH, OBUTIO OBI TIPECTYIUIEHHE COBEpIEHO 6e3 BMe-
maTesbCcTBa BaacTeil. YTo jxe kacaeTca BoIIpoca O TOM,
IIPOBOZMJIOCH JIM paccileZloBaHUe «IIPEUMYIeCTBEHHO
MacCUBHO», To EBponelickuii cyzl, Bo-IlepBbIX, paccMaT-
pHUBaeT OCHOBaHU AJIA IPOBeZleHNA TalTHOH! omepaluu.
Bo-BTOpBIX, ZIEMICTBUS BIACTeH B XO/ie ee BBITOJHEHMUS.
T'oBopsA 06 OCHOBAHMAX I MIPOBEAEHUA OIlEepaliii,
EBpoOmeicKuii Cyz faeT OIleHKY TOMY, UMEeJUCh 1 00beK-
THBHBIE II0ZI03PEHNA B TOM, YTO 3aBUTE/b yUaCTBOBA
B IIPECTYIIHOM JIeATENHHOCTH WX OBUT IPEAPAacIIONOXKeH
K COBepIleHUIO npecTymuieHus. OOpaTUTh BHUMAaHUE
Ha TO, UMeJI JIX 3asiBUTENb CyAUMOCTH U OBUI JIU OH U3-
BeCTeH IOJIULIUY JI0 IpOBe/leHus TaiiHoil onepaunu. [Ipu
3TOM IIPOCTOE 3asABJIeHNe COTPYAHUKOB ITOIUIIIH O TOM,
YTO OHU pacHosaraay MHGopMaIumeil o MpuyacTHOCTH
3adBUTENIA K COBEpLIEHUIO IIPeCTYIUIEHUH, He MOXXeT
[IPUHUMAaThCA BO BHUMaHKe. KprMUHaIbHOE IpoLLUIoe
COOTBETCTBYIOLIEro JUIA, AaXKe eCId B IIPOILIOM OHO
IIPUBJIEKAJIOCh K YTOJIOBHOU OTBETCTBEHHOCTH, TaKKe
camo 1o cebe He ABIAETCA MPU3HAKOM TOTO, YTO B Ha-
CTOSIIIIEM JIUIIO OCYIIECTBIISIET KAKYIO-JI60 IPECTYIIHYIO
JearenbHocTh (IlocTaHoBneHue EBpometickoro cyza
1o feny «KoHcraHTHUH 1 CTOAH NPOTUB PyMBIHNN»).
EBpoOTelicKull cyA MoAYepKUBaeT, uTo Jobas mpeasa-
putenbHas MHGOPMAIVIA O TOM, UTO y 3afBUTEN yXKe
KMeJICcs YMBICeJI Ha COBepLIeHUe IPeCcTyIUIeHNs, J0JDKHA
[I0/I/JaBaThCs MIPOBEpKe.

Teopus MPaKTUKK paszesseT [Ba TUIIA IPOBOKAIU:
AKTHBHYIO U MMACCHUBHYIO.

He siB/fieTcs mMacCUBHBIM IIOBeJIEHHEM TaKoe II0Be-
JIeHWe BiacTel, KaK MPOSBJIeHUE WHUIMATUBHI B Ha-
JIAXKUBAaHUU KOHTAKTOB C 3asBUTENEM, ITOBTOPEHHUE
TIpe/IJIOXKEHNS, HECMOTPSI Ha MepPBOHAYAJIBHBIA OTKa3,
HaCTOMYMBasi MPOCh0a, MOBBIIIEHHE TI€H BhIIIE CPEAHETO
YpOBHS WM obpaleHre K COCTPaZlaHNio 3asBUTEJS,
YIIOMUHASA CUMIITOMbI aOCTUHEHITVH.

EBpomnelickuii cys B CBOMX IIOCTAHOBJIEHUSX TOJ-
YEepKHUBAET, UTO:

— HEJIOMYCTUMO CO3/IaHHE YCJIOBHUH, IPU KOTOPBIX
0OBEKT MEPOTIPUATHSA JIUIIIEH BO3MOXKHOCTU H36Hpa-
TEJLHOCTY CBOET'O IOBEJEHUA;

— HEZIONCTUMO TOOYX/JeHre K TPECTYIIHbIM Jeii-
CTBUSIM WX BOBJIEUEHUE IPYTOTO JUIA B COBEPIIEHHE
MIPECTYIUIEHUS C IeNIbIO €T0 JabHENIIEro pa3obaadeHus,
€CJTM Y TaKOTO JIUIIA OTCYTCTBYET YMBICE] HA COBEPIIIEHUE
MIPECTYIUIEHUS;

— WHUIMATUBA Ha COBEPIIIEHE MTPECTYIUIEHUS JOJDK-
Ha UCXOJUTb TOJBKO OT OOBEKTa, MPOTHUB KOTOPOTO
paspelieHa UMUTAIUA MPECTYITHOTO NOBEJEHNs, a He
OT JOJDKHOCTHOTO JIMIIa WX KOHQUIEHTa;

— IIpY BHEZIPEHUU JIOITyCKAETCSA COBEPIIEHUE TIPe/-
CTaBUTEJIEM IIPABOOXPAHUTENBHBIX OPTaHOB JE€UCTBUM,
VMUTUPYIOIIUX TPECTYITHOE TIOBEZIEHUE.

B cBoro odepezp, IpoBeZieHHE MTPABOOXPAHUTEID-
HBIMM OpraHaM{ UMUTAIUN TIPECTYITHOTO JeSTHUH TPy
YCJIOBUH, YTO ZI0 Hayasa TaKOW MMUTAIMK TIPAaBOOXPaHHU-
TeJIbHBIE OPTAHBI PACIIONIATAIN CBEIEHUAMU, AAIOIIUMU
JIOCTaTOYHbIE OCHOBAHUS IIPeAIoaraTbh BO3MOXKHYIO
TIPECTYTIHYIO AATENBHOCTb CO CTOPOHHI ITO/I03PEBAEMOTO,
HampuMep, ayAU03alyiCh Pa3roBOPOB, CHATHIX C KaHa-
JIOB CBSI3W TPETBUX JIII, UCKIIOYaeT HapyueHus KoH-
BeHIuu (Hamp. BanuukoB mpoTus Poccnu (Bannikov
v. Russia, 2010). Taxk e He UMeeTcs HapylleHue CT. 6
KoHBeHIIUY ¥ B CJTy4ae, eCTv IPECTYILIEHHE TPOU30IILIIO0
IO MHUIIMATUBE CAMOT0 MMOJ03peBaeMoro 6e3 WHTEH-
CUBHOTO ITIOZCTPEKaTeNbCTBA U IPU MACCUBHOU posu
areHTa MpaBOOXPAHUTETHHOTO opraHa (JItogu MPOTHB
MiBetinapuu (Ludi v. Switzerland, 1992), MunuaueHe
npotus Jluteel (Miliniene v. Lithuania, 2008).

Taxk, B nocranosineHuu 2010 roga no geny «banHu-
koBa npotuB Poccuiickoit @ezepannn» EBpomnetickuii
cya 06006IEHHO M3MOXKWI KpUmepuu, omepaHuiusar-
wie NPoBOKAYUI0 NPABOOXPAHUMENbHBLX OP2AHO8 O UX
donycmumoezo nogedeHusl TIPU TIPOBEAEHUY HETTaCHBIX
MEpPOIIPUATHH, B X0/le KOTOPHIX MIPUMEHSETCS MOJENhb
CUIMYJISIITY TIPECTYITHOTO TIOBEAEHUS: 33/IeICTBOBAHHBIE
JTOJDKHOCTHBIE JIUIIA, SBJISIOIUECS I COTPYAHUKAMMU
MIPaBOOXPAHUTENbHBIX OPraHOB, WIH JULIAMU, AeH-
CTBYIONIUMHU IO UX YKa3aHUIO, JOKHBI OTPAaHUYUBATh
CBOU JIEACTBUSA TOJBKO paccieloBaHUEM YTOJOBHOTO
Jleia TIo CyIIeCTBY HESIBHBIM CITOCO60M (TIaCCUBHBIM
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croco6om), 6e3 BO3AEHCTBUA Ha CYOBEKT C IIeJIbIO CIIPO-
BOIIMPOBATh €70 Ha COBEPIIEHKE TPECTYIUIEHHS, KOTO-
poe B MPOTUBHOM c/y4ae He 6bUT0 GBI COBEPIIIEHO, YTO
Mpe/TioaraeT:

— HaJIM4YMe JOCTAaTOYHBIX OOBEKTHUBHBIX IOZO03pe-
HUM B TOM, YTO IIPOBEpPSIEMOE JIUI0 33JeliCTBOBAHO
B MPECTYITHOU JeSITENbHOCTH WIH TPEAPACIONOXKEHO
K COBEpIIIEHUIO MIPECTYILUIEHNS (paHee COBepIIaio mpo-
THUBOIIPABHBIE JEHCTBUSA, O HEM UMETUCh YIIOMUHAHUSA
BCMUur. 1.);

— BO3MOXXHOCTh ITPOBEPKU HAJIUYUA TIpeABapH-
TeJbHON MHPOPMAIMH, Kacalolelcs CyIeCcTBYIOIETO
HaMepeHUs COBEPIIUTb MPECTYIUIEHUE, AJISI TOTO UTO-
OBl ee MOXXHO OBUIO IIPOJIEMOHCTPUPOBATh Ha JIIOOOH
CTaZiuy KOHTPOJUPYIOIIUM OpraHaM B MIOJTBEPKAECHHUE
JOCTAaTOYHBIX OCHOBAHUWM /IS TTPOBEZEHUS OTepaTHB-
Horo Meponpusatusa ([TocraHoBneHUs EBporeiickoro
cyza 1o feny «PamaHayckac mpoTuB JINTBEI», § 63 u 64,
1o zeny «ManuHuHac npotus JIUTBE», § 36);

— «IIpUCOeUHEeHNEe» COTPYAHUKOB IIPaBOOXPaHU-
TEJIbHBIX OPraHOB K COBEPINEHUIO YTOJOBHO Hakasye-
MOTO ZIesTHUS YKe Ha 3Tarle Mocjie Havyajia peaan3auu
HaMepeHUH TIPOBEPSIEMBIM JUI[OM TI0 OCYIECTBIEHUIO
TIPECTYITHOU ZIEATENHHOCTH, BO3HUKIIKX JI0 OCTYIUIEHUS
vHGOpPMAIIUK B IPABOOXPAHUTETbHBIE OPTaHHI;

— MOBe/IEHYE JINIIA, B OTHOLIEHUH KOTOPOI'O HMe-
sack UHGOPMAIUA O MPOTUBONIPABHOM /IeSITETBHOCTH,
HCKJTIIOYEHME JII060T0 OBEIEHUs, KOTOPOE MOXKET OBITh
pacileHeHO KaK JiaBJeHHWe, a UMEHHO: MHUINATHUBHI
Ha KOHTAKT, BCTPeYy; TOBTOPHOTO TIPEIOKEHNUS TTOCTIe
MIEpPBOHAYAJIBHOTO OTKAa3a; HACTOATENbHBIX TPe6OBaHUH;
TIOBBIIIIEHHS IIEHBI ITO CPaBHEHMIO ¢ OOBIYHOM; obpaiie-
HUA K COCTPAZIaHUIO U T. .

O6o6mas mpakTuKy EBpomeiickoro cyza mo uc-
MIOJIb30BAaHUIO0 UMUTAIIMM TIPECTYITHOTO AESHUS, MOXK-
HO BBIZIETUTH GAKTOPBI, HA KOTOPBIE PEKOMEHAYETCS
omupaThCs TIPU OlleHKe AeHCTBUM COTPYAHUKOB IIpa-
BOOXPaHUTENbHBIX OPTAHOB. DTO IOMOKET YCTAHOBUTH
ObUTa JIU MIPOBOKAIUA MPU UMUTAIUU TIPECTYITHOTO
nesiuus. IlepedeHb GakTOpoB (HEMCUYEPIIHIBAIOIUN):

— WMEIOTCSA JIM BCE MPeAyCMOTPEHHBIE 3aKOHOM
OCHOBAHUA /I UCIIOIb30BAHMUA JaHHOIO HEIVIACHOTO
MeToza Ajs cobupanus nHGOpMaIuy;

— €CTh JIX HEOOX0AUMOCTD HCII0/Ib30BATh 3TOT METO/I;

— UMEIOTCA JI BO3MOXKHOCTb TIOJIYYUTh TY XKe CAaMYIO
“HGOPMAIIHIO, UCIIOb3YS APYTHE HETacHBIE METO/HI,
B MEHbIIEH CTEIIEHN IPOHUKAIOIIVE B YAaCTHYIO JKH3Hb;

— pacrioylarajiy Jid MpaBOOXpaHUTEIbHbBIE OPTaHbI
KOHKPETHBIMU, 0OEKTUBHBIMY JIAHHBIMU,/ MHPOpMAITH-
el 0 ToM, 4TO ImpoBepsieMoe Lo (06BEKT) 3a/1eiiCTBOBA-
HO B IIPECTYITHOM IeATENHHOCTH WM IIPEAPACIIOIOKEHO
K COBEPIIEHUIO MPECTYIUIEHYS;

— OT KOTr0 HCXOAWIa WHUIIMATHBA /I KOHTAKTOB
(co cropoHBI MpoBepsieMoro Juija (00beKTa) WIH Mpa-
BOOXPaHUTEJNbHBIX OPTAHOB);

— WHTEHCUBHOCTb, YaCTHOCTh KOHTAKTOB MEXKIY
MpoBepsieMBbIM JUIIOM (0OBEKTOM) U IIPeACTaBUTENIEM
IIPaBOOXPAHUTENBHBIX OPTAHOB;

— HUMeJ1 JIU MecTO GaKT MaHUITYJIALUA CO CTOPOHBI
MMPaBOOXPAaHUTETbLHBIX OPraHOB YEPTAMM XapakTepa
(BCIIBUIBYMBOCTD, MCTUTEIBHOCTD, 3aBUCHMOCTh OT aJIKO-
ToJIs, HAPKOTUKOB U T. JI. TIPOBepseMoro juiia (06beKTa);

— TIPOJIOJDKUTENBHOCTh HCIIONb30BaHUS JAaHHOTO
MeTO/a;

— WCITIOJIb30BAJICS JIM BO BPEMs BeJIeHUN pa3roBO-
pa(oB) 0OMaH CO CTOPOHBI MPEICTABUTEIS TIPABOOXPa-
HUTENbHBIX OPTaHOB;

— WCITOJIb30BAJICA JIU BO BPEMS BeJeHUsA Pa3roBO-
pa(oB) cobiasH, yrposa CO CTOPOHBI MPEACTABUTENT
IIPaBOOXPAHUTENbHBIX OPTAHOB;

— 3aMUCHIBAJICA JIM BECh PA3rOBOP MEXAY IMpoBe-
pseMbIM JuiioM (06bEKTOM) U TpeACTaBUTENEM Ipa-
BOOXPaHUTENbHBIX OPTAHOB,;

— Kakue ellé 3aKOHHbIe METOABI COOMpaHUI UHPOP-
Maluu GBUTM KCIIOIh30BaHbI BO BpeMs UMHUTAIIMH TIpe-
CTYITHOTO ZlesTHUSA (HaIpuMep, IoydeHre NHGOpMALUU
0 paKTax TEJIEKOMMYHUKAIIMOHHBIX KOHTAKTOB MEXIY
MIPOBEPSEMBIM JIUIIOM (0OOBEKTOM) U IPEACTAaBUTENEM
[IPaBOOXPAHUTETHHBIX OPTAaHOB U3 TeJIeKOMMYHUKAI[U-
OHHOM KOMIIaHUH.

Autepatypa

1. The European Convention on Human rights.

2. ITocranoBnenue EBpormetickoro cyza mo geny «PamaHayckac
NIPOTUB JIUTBBI».

3. [locranosnenue EBpometickoro cyza 1o feny «MaauHUHAC
NIPOTUB JIUTBBI».

4. INocraHoBneHue EBporelickoro cyza no geiny «baHHukoBa
npoTuB Poccuiickoit ®enepariyi.

5. [TocranoBneHue EBporetickoro cyza mo geny «MuinHueHe
NIPOTUB JIUTBBI».

6. ITocTanoBnenne EBpomnetickoro cyza Imo feny «/Irogu IpoTuB
[IBefiniapun».

7. IlocraHoBneHue EBpomeiickoro cyza mo geny «KoHcTaHTUH
u CToAH NpoTHB PymbIHUN»

8. Judgement of European Court on human rights Mechelin
v. the Netherlands.
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I'puropuit MoHacTbIpCKUH,

adsokam AK «HyOdHo8ckuUll U napmHepbl»

BOCINOMWHAHUA Ob OTLIE,
O EFO BPEMEHW, ETO NOKOAEHUU
N KOE-YTO APYTOE

CKOJIBKO KWI — Ha TOM KOHEII,
OT XIOIOT cBOOOEH.

U Torga Tl — TOT 0Ooell,

Yo a1 605 rofeH.

U noiizéms B OroHb 000,
BrimonHue 3azavy.

W migauip — elné KUBoH
Byzews cam B ipugauvy.

A 3acTUTHET CMepTHBIN Yac,
3Ha4YUT, HOMEP BBILIEI.

B pudmy uTo-HUOYAB PO HAC
[locie Hac HaNUIIYT.

[TycTb PUBPYT XOTb BO CTO Kpar,
MeI K TOMY I'OTOBBI,

Jluub GBI I€TH, TOBOPSIT,

Bbuty 6BI 30POBHL. ..

«Bacunuil Tepkur»
Anexcandp Tpugonosuu Teapdoackuil
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23 aBrycra 1996 roga yiuien B BEYHOCTb U3 3€MHOTO
CTPAHCTBUS U3BECTHBIN OZIeCCKUM azBoKaT Mowmcel
l'epmoHOBMY MOHACTBIPCKUM, YpOxKeHel] BUHHUIIKOM
obisactu, ropoga TyabuuHa.

B 10HOCTHU OH MeYTaJl OBITh XUPYPTOM, OCTIE IIIKOJTBI
MTOCTYIIWI B BOEHHO-3KOHOMHYECKOE yueOHOe 3aBeje-
uue. Tyga npuHuManu 6e3 sk3ameHOB. [I0TOM BOIi-
Ha, paHeHWe, MHBAIWAHOCTh. Kakas TyT xupyprus!
B 1949 rogy — sakonumn Ofecckoe otgenenue Beeco-
}03HOT'0 3209HOT'0 IOPUANIECKOT0 UHCTUTYTa U B 1950-M
CTasl aZIBOKATOM, KaK OH TOBOPWI, «B CBSI3H C 06CTOS-
TeJbCTBAMU BOEHHOT'O BPeMEHMU».

[Mama 6bUT APKUM XapU3MaTHYHBIM TIPEJCTAaBUTENIEM
Toro nokoseHus (1922—1926 rozios poxxaeHus), U3 Ko-
TOPBIX BCET'O TPH MIPOIIEHTA POXKAEHHBIX BBDKIIU BO BTo-
pot MupoBOH BolHe. BO3M0KXHO, UMEHHO IO 3TOH
MIpUYMHE ero omindana ocobas IPOHULATETbHOCTb,
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MyZApocTh U Aobporta. To cocTosHME AYIIH, KOTOpPOE
MIPUHATO B OBITY ONpeAeNaTh JOOPOTOH, s B3I OBI
Ha cebs CMeOCTh, Ha3BaTh BEJIMKOAYIIUEM U CTPOTO-
CTBIO OJHOBPEMEHHO.

Cynebnas cucrema 6piBiiero CCCP 6b1a my6IMIHOMH,
BO3MOJKHO, CJIUIIKOM: YTOJIOBHBIE U IPAXKIAHCKUE Jesa
paccMaTpUBAINCh CYAaMU C 0Og3aTeIbHBIM y4acTheM
HapOJHHBIX 3aceziaTesel, MPOBOAWINCH TOKa3aTeIbHbIE
BBIE3/IHbIE 3aCeAAHUSA CYAOB B OOIIECTBEHHBIX 3aHUAX.
BeseicTBIE TaKOTO BBICOKOTO OOIECTBEHHOTO HHTEPECa
K IIPaBOCY/VI0 MHOTHE «MOJIOAbIe» T0au, 1940—1950-x
TO/IOB POXKIEHUS, 110 UX XKe COOCTBEHHBIM MPU3HAHUAM,
TIPUILTA B TPODECCHUIO, CTAMN aJIBOKATaAMU U CYAbSMU
107 BIleYaTIeHUueM TalHBIX BRICTYIUIEHUH B CyAeOHBIX
mporieccax.

[To mpuywHEe MPUPOAHOUN MATTMHOUN ITPOHUIIATEND-
HOCTH, BPOXJEHHO!N WIN NPUOOPETEHHOM, OH BHUKAT
B CyTh [iejla U TIOHUMaJl IPUPOJy BO3HUKIIEHN YeloBe-
YeCKOH U IIPaBOBOM IPOOJIEMBI, €1Ba MPOYUTAB MPOIIEC-
CyaJIbHBIH JOKYMeHT. UeloBeKa BH/EN, KaK TOBOPUTCA,
HAaCKBO3b.

OpHakzAbl IO MOeH Mpocbbe OH MPUHAI 3alIUTy
BOJWTEJIS aBTOIIPEANIPUATHA, Tie 1 paboTai. Boguresto
I'PO3WJIO IIPHBJIeYEHNE K YTOJIOBHOM OTBETCTBEHHOCTH 32
HapymeHue [IpaBwI JOPOXKHOTO ABKEHUS, TIOBJIEKIIIEe
aBapuio. [IepBEIM ZeJIOM Iama ero yCIIOKOWI, CKa3aB:
«Tebe rpo3uT 06BHUHEHNE B HEOCTOPOKHOM MPECTYILIE-
HUW, Tl HE CYZAUM. .. WU BCe-TaKy, ObI HEMHOTO CYZHM,
TI0 MaJIONIETCTBY?» [Ipy 3TOM ITOCMOTpe Ha apHA TaKUM
MIPOH3UTEBHBIM HCIBITYIOMUM B3[JIIZIOM, YTO U CaM
1 TOYYBCTBOBAJI HEITPEO0/IIIMOE JKeJIAHUe UCIIOBEATHCA,
B ueM yroZHo. TOT KOHEYHO e PacuyBCTBOBAJICA, MOJI,
OBLIO /IEJI0, TAK-TO U TaK...

[Tara ObUT HACTOALIMM IIPeAAHHEIM JPYroM U Ha-
CTaBHUKOM, He TOJbKO MHe, HO BCEM MOWM JPY3bSM.
JIrou IUTK K HEMY 32 COBETOM, CIIPAINKBANIH, KaK BECTH
ce6s1 IpU CaMBIX Pa3HBIX XKU3HEHHBIX 00CTOATENbCTBAX.
[Mpumen ogHAXAH K Iane 0e3 3BOHKAa MOU ApyT ZeT-
CTBa U CIIpAIIMBAET, KaK eMy OBITh: BCTPETUI «CBOIO
€IMHCTBEHHYI0», BITFOOMIICS, 3TO «HACTOsIIee, GOMBITIOE
Y CUJIbHOE UyBCTBO», A BeJlb Y HETO CeMbs, MaJeHbKUH
pebeHoK.

[Tama Hay4wI €ro, a 3a0ZHO MeHs, YTO TaKoe «OOoJIb-
II0€ ¥ CHJIbHOE YyBCTBO» Ha CAMOM JIeJie UIMEET JAPYToe
Ha3BaHUeE... A JIOO60Bb — 3TO MPEJAHHOCTL OJIUKOMY
4esl0BeKy, 3a60Ta O JeTsaX, YBaXKEHUE K CTapIIUM.

Kak-To He3aMeTHO THXO YIUIO IOKOJEHHWEe alBOKa-
TOB-pPOHTOBUKOB, 00KUTras 6OIBIO yTpaT cep/iia po-
HBIX U 6113kuX. [IpuTymiack 601b yTpaThl ¥ OCTATACh
TATOCTHAs IycToTa. VIHOrza, MO MPUBBIYKE, XOUETCS
TPUATH, TO3BOHUTE, PACCKa3aTh, — HO UATH U 3BOHUTH
yXKe HeKyza...

YeM Jasbllle MBI yAajIsieMcs BO BpeMeHU oT Bro-
poli MUPOBOI BOWHBEI — Beludaiiiiell ryMaHUTapHOU

TpareAny YeJI0BeUeCKOM ITUBUIM3AINHU, TeM bosee sip-
KUMHU U MacIITabHBIMU ZIEJIAalOTC MEPOTPHUATHUS, TI0-
CBAIIEHHBIE €€ OKOHYaHUIO.

[ToMHUTCA, TOCIEHMIHA, Bo BpeMeHa CCCP, maciiTab-
HBIM BOEHHBIN Tapa/, 1 CMOTpeJ [0 TeJIeBU30PY BMecTe
¢ poautenamu 9 mas 1985 roza. Mosozabie oduiie-
PBl ¥ KYPCAHTHl BOEHHBIX YYWJINI, MapUIMpOBaBIIVe
B KOJIOHHaX, OBUIM O/IETHl B HOBEHBKYIO 6e3yIpeyHo
MO/IOTHaHHY10 YHU(OPMY, 06pasiia 40-x rozoB XX Beka.
ITo KpacHoii momazy B MockBe ABUranach OTpecTaBpu-
pOBaHHAs BOEHHAs TEXHWKA TeX JIeT.

OpurvHanbHas, Mo Cuie SMOIMOHAIBHOTO BO3JeH-
CTBUA Ha MyOJIMKY, ObLTa Ha TOM ITapajie CTWIN30BaHHAs
KOJIOHHA, M300pakaBlliasi BEDKUBIIMX MMApTU3aH: BCE
OJIETHI B OZIMHAKOBHIE TEMHO-KOPUYHEBBIE MTU/KaYyHbIe
KOCTIOMBI, TaKHe e KEeIKU U ¢ opJeHaMu. [loMHuTCA,
KaK MaMa 3arvlakajia, Korjla KOJIOHHA BBIIIA Ha ILIO-
mab. CIOKOWHBIM K TIOZOOHBIM MEPOIPUATUAM MOM
nana ee ycrnokown: «He mnaus, Bana! OTo mackapaz.
HuKaKoro OTHOIIEHHUA B JeHCTBUTEIBHOCTY HE UMEET,
MOBepb. f TaM OBUI, I/le MO-HACTOSIIEMY».

B03MO0XHO, UMEHHO TOT/ia, a 6HITh MOXKET, ellle PaHb-
TIIe 51 TIOHSLT, HACKOJIbKO OCKOPOUTENbHBI POHTOBHUKAM
TeaTpajl30BaHHBIE PA3JHUKY, BOCIIeBaOII1e UX CTPpa-
JaHuss. Mo mama ¥ ero poBECHUKH IPeyIpeXIaii,
YTO TaKUM CIIOCOOOM HaMepPEeHHO CO03/1aeTcs B 0OIie-
CTBEHHOM CO3HAaHUU TIPUBJIEKATeIbHBIM 06pa3 BOWHEI,
OTacHast WUTIO3UsS BO3MOXKHOCTY 0GB BO BCEMUPHOM
BOEHHOM KOH(IHKTE.

W3 coBpemeHHOU Poccuu mpunum B YKpauHy Teart-
PaTM30BaHHbIE «6ECCMEPTHBIE TIOJKH», MOJIOBIE JIFOAU
HOCAT HOBBIE CBepKaloll[ie OpZieHa U MeJjajii BOEHHBIX
JIeT, HECYT OTPETYIINPOBAHHBIE KOMUU ITOPTPETOB BO-
€HHOT'O BpeMeHHU.

OpurvHaibHbIe HATPabl BRITJIAAAT WHAYE, B TOM
YUCIU, TeOPTHUeBCKUe JIEHTH, HaZleaBIlre CTOBKO LIyMy.
Kaxk 1o MHe, MOpa/bHOe TIPaBO HOCUTD F'OCYAApCTBEHHEBIE
Harpazibl UMeIoT JINIIb Te, KTO UMU JIMYHO HarpaxJeH.

O Harpazax nosxe. A B Mae 1941 roga Mowuceii Mo-
HACTBIPCKUM TIOCTYTIWI B BbIGOPICKOE BOEHHO-MOPCKOE
X034HCTBEHHOE y4YWInllle. JTO HOBOe, II0 TOMY BpeMe-
HU, TIEpCIIEKTUBHOE yueOHOe 3aBe/ieHre ObUIO CO3JaH0
B 1938 roay, B Crapom Ilereprode. A B 1940 rozay,
B cBaA3U ¢ HamaZeHueM CoBeTckoro Coto3a Ha He3a-
Bucumyto OuHITHANIO (B COBETCKOW HCTOpHOrpaduw,
buHCKasd KaMIIaHWA), YIWINIE ObUTO TIePeAUNCIONH-
poBaHO B ropoJi Bei6opr. IlepBbiii BBHIMYCK COCTOSICS
B ampesie 1941 roza.

[Tama BcmoMuHai, kak B Mae 1941 rozaa, koraa rut-
JepoBckas ['epManHus elne Kak 661 gpyxxuna ¢ Coro3oM
CCP, HavasbHUK OT/eNa KagpoB yywiuia (oTer, To-
r7la MajoJIEeTHEr0, a BIOCIEACTBUY 3HAMEHUTOr'O BO-
eHavajbHUKa nosgHero CCCP) 3ayMciIni ero, HOBOTO
KypCaHTa, PyCCKUM MMeHeM: «Muxawmni» U OTIECTBOM:
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/3A MOBEAY HAA TEPMAHKER " YAOCTOBEPEHME

3AYUACTHED BEAHKOR

YEAIOM [TPEIHAHY M A BERXODNONO
COBETA CCCP om 0 e 1943 roun
HATRANLAEN  MEARALI)
LIATIOBEAY HAA TEPMAHWER
B BEAMKON OTEMEC JH

- L 1941 —1945 rr.*

AHYMA BERXODHOTO

«'pUTOphEBUY», 1aB HAITyTCTBUE: «XOPOIIEel Tebe CIyX-
Obl, CEIHOK. MaJjio i1 YTO MOXeT Ha BOWHE CIYUUTHCA.
Bapyr B wieH nonagents. Ha Besakuil crydait, 6yzerib
MuxawninoM ['puropreBrudem».

C HavyaJoM BOEHHBIX JeHCTBUN KypPCAHTHI YIWIU-
ma ObUTH IIepeANCIONIPOBAHEI B pe3epB MOCKOBCKOTO
YKpeInpaioHa, I7ie HaXOJWINCh 0 OKOHYaHUA GUTBBI
3a Mockay.

B nmexabpe 1942 roja, BOOPYXEHHBIM JIETKUM
CTPeJIKOBBIM opyxkueM: aBromaramu [IIIMI, ¢ AByMA
JVCKOBBIMU MarasvHaMM, U B3pBIBYATKOM, KypcaH-
TaM Briboprckoro yuriuia 6bUta ImocTaBieHa BOEH-
Had 3aZa4a: IpeZOoTBPATUTh IPOPHIB TAHKOBOW apMuUU
IIoZ, KOMaHZOBaHMEM reHepana Jpuxa MaHiuTeiiHa
U e6JIOKUpPOBaHUE OKPYXEHHBIX 1oJ; CTaIMHTPaZOM
BoMck reHepana ¢oH Ilaymroca (omeparus «BuHrepre-
BUTTEP» — 3UMHAA O6yps).

BoJIbIIMHCTBO KypCaHTOB IIOTMOIN B BO3AyXe BO
BpeMs leCAaHTUPOBAHNUA [10/] IIepeKPEeCTHBIM OTHEM. YIie-
JIeBIIIMe BHIIOJHWIY 3a/ja4y, B30pPBaB MOCTHI ITepeIpas.

BcromuHas 06 ydacTuu B 3TUX 005X, MMarma yTBep-
KIaJI, YTO UX — TPpeX OOUIOB, BEDKUBIIUX U3 BCETO JINY-
HOT'0 COCTaBa POTHI, TOTZA CIIAC/IM aHIVIMHCKIe MUHeNIN
0c060T0 MOKPOS U3 HEM3BECTHOTO MM TOT/Ia BLICOKOKA-
YeCTBEHHOTO CyKHa. BoHIIbI 3aMepany 651 B beckpaiiHei
CTENM B CTAHJAPTHOM COBETCKOM OOMYHAWPOBaHUHU.
[Mama emfe BcrmoMuHaN 06 y:Kacax rojofa, Korjga ObLt
chejleH TIoC/ieJTHUH CyXoM Maek: aMepuKaHCcKas TylleHKa
Y TajleThl.

BepoATHO, MMEHHO TOTrZa B KaJIMBIIKHX CTEIAX OH
Hay4WICA NONaZaTh C BBHITAHYTONW PYKU IEPBBIM JKe
OJVIHOYHBIM BBICTPEJIOM IO GeryreMy 3aiily U JeTs-
meit nruie. CTpPesnATh aBTOMATHOH OYepesbio GBLIO
HEJTb351 — HEMIIbI MOTJIU 06GHAPYKUTh ¥ OTKPHITh OTOHB
M3 CBOUX 3HAMEHUTHIX ITyseMeToB. O6 3THUX COOBITHAX
mara pacckasbIBaJ CKYIIO, CHIBHO He Jo6mI oxoTy. Hy,
OYeHb CWIBHO He JIOOWI.

B Moux AeTckux BOCIIOMMHAHUAX KaK-TO 3amedar-
JIeJIcA IaIUH PasTroBOP C €r0 3HAKOMBIM apXUTEKTOPOM.
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«Kaxas y Bac mpekpacHas mpodeccusi, — cKasaj nama. —
Ms1 — KoJ1ery, B HEKOTOPOM pozie. BBl cTpouTe MOCTH,
a A BO BpeMs BOMHEBI UX B3pHIBAJ».

[To 3aBepireHny CTATMHIPAACKON OUTBBI BOMCKA
JBUHY/INUCH Ha 3amnaZ. CoeJMHUBILUCH C PETYIAPHBIMU
yactamu KpacHoit apmum, crapumii cepxxaHT Muxawmn
MoHacThIpCcKUli TIOIIesT MelIKoM (IIeX0Ta) HaBCTpeuy
CBOel IyaBHOU OuTBe: O6uTBe 3a YkpauHy. Ha mapure
VX TIpeCIeI0BAIM KaIMbIKH. DTH JXKUTUTHI, HE3aMeTHO
mepeMenasich 1Mo CTeNH!, UX POAHOM CTelH, rpabuiu 060-
3bl, yOUBaIM OTOUBIIUXCS OT HEPOBHOTO CTPOSI COJIZIAT.
[Tama roBOpwII, YTO YOMBAIM He €O 371a U 6e30 BCAKOM
CBSI3U C HEMIIAMU, a TOJIBKO JJIA 3aBJIaJIeHNS OPYKUeM
U amyHuIuel. KoueBHUKH.

K koH1y 1943 roga peryaapHble yactu KpacHoit
apMMU BBHIIUTY [IEITUM MaplleM Ha IPaHUIy YKpauHEL
[Tama paccka3bIBas, YTO TOTZA BIIEpBEIE YBU/E MTpad-
HEBIE POTBL. DT NOApPa3/ieNeHus Pa3MeNaIiCh OTAEeTBHO
OT OOBIYHBIX BOMHCKHX YaCTeH, COCTOSIN U3 YTOJIOBHU-
KOB (IOJIUTUYECKUX 3aKTI0OYeHHBIX UCTPEOWIN paHee).

[Nepex oTpaBKoOM HA PPOHT «IITPAPHUKOB PACKOH-
BOMPOBaJIN», HO OPY)XHeE BBIIANU TOJNBKO Iepes 6oeM.
Houblo 6OHIIOB MOAHSIN IIO TPEBOT'e: MAaCCHPOBAHHAA
nepecTpeska.

Jymainy, HeMIIbI HOIUTH B KOHTPATaKy, HO HeT. JTo,
KaK TOTZja TOBOPIJIH, «YTOJIOBHBIN 2IeMeHT» BBIACHI
CJIOXKHBIE OTHOIIEHUS MeXxay coboil. KomangoBanue
He BMEIIBAIOCh B KOHQIUKT. [Tocsie apTHLUIepUiicKon
MIOATOTOBKYU, II0 KOMaH/le TIOJUTPYKOB U3 «3arpaju-
TEJIbHBIX OTPSZIOB», BBDKUBIIUX 3€KOB OpPOCHIN B GOH.
OHU CHeCIM IepBhble [iBe JUHUN HeMeIKUX YKpeIle-
HUH U BCe TOTUOMM. 3aKPEMUBIINCh HA OTBOEBAHHBIX
«mTpadHUKaMU» O3UIUAX, PEryIApHBIE YaCTU ITONIUIN
B HaCTyIUIEHUe.

HagepHo, 110 3T0¥ IpAYMHE KAK-TO M0-0CO6EHHOMY
BOJIHOBaJIa Tmaly IecHda Bragumupa CemeHoBUYa BhI-
corrkoro «IIITpadHbie 6aTalTbOHBI».

— [lamna, Tebe HpaBUTCA mecHA: BréTca B TecHOU
Ie4ypKe OrOHb...
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— Hpasurca. Ho Ha BoiiHe ee He mesu.

— A uTO menu Ha BoliHe?

— Mypky, C ozecckoro KuumaHa...

— T[lama, 310 e 6aTHbBIE MecHu!

— OHH He cuuTaIuCh TorAa 6raTHRIMU. O6IECTBO

OBLIO KpPYMHWHaJIN3VPOBAaHO, OCO6eHHO, IToCJIe BOMHBL. ..

Muwuxann MoHaCTBIPCKUN 3aKOHYWJI CBOIO BOMHY
B cpakeHUH 3a ropoZ, Kpusoii Por ¢ AByMs OCKOIKaMU
CHapsAJOB: B JIeBO! pyke, KOTOpasd OCTajJach CKpIOYeH-
HOU [0 KOHIA €T0 >KU3HH, JPYTOH OCKOJIOK — MEXIY
pebpamu, Toxe cieBa. OCKOJIOK, KOTOPBIM TOpYa MEX-
Iy pebpamu, JocTamu cpasy, a TOT, YTO B IPEAILIEYDE,
octasicsl HaBcerza. [IpuMepHO OZWH pa3 B ZBa roja
PYKy BCKpBbIBaJI{, YMCTWIU U 3allMBalX CHOBa. [lama
TOBOPIJI, YTOOBI JIyUIlle TIOMHUIOCH.

Tak, 19 deBpana 1944 roga Muxawn MoHaCTBIp-
CKWMi, B Bo3pacTe 19 seT, cTal WHBaIWJOM Benukoi
OreuecrBeHHO! BoitHBI CCCP, IOIy4rB CBUJETEIHCTBO
06 0CBOOOXKIEHINN OT BOMHCKOM 00OA3aHHOCTU — «De-
JIBIN OUIIET».

3acrenunBad u Tuxasd OkcaHa TapacosHa IlleBuyK,
MOfl yUUTeIbHHUIA YKPAUHCKOTO A3bIKa B MJIJIINX KJIac-
cax, a B 1944 rozy — nosneBoi caHUTApHBIA UHCTPYK-
TOp, BBIHEC/IA Maly Ha cebe ¢ moss 605, U OH OCTasICsa
*KuTh. HalizeTcs u Korga-HUOYAb JOCTaTOYHO XyA0XKe-
CTBEHHEBIX CPEJCTB, YTOOBI BHIPA3UTh SMOLUOHATIBHOE
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HampsDKeHHe BCTPeY 3TUX 3eMJIAKOB (06a ypOXKeHIIBI
BUHHUITKOM 06;1aCTH, HO Y3HAIU 06 3TOM MOC/IE BOKHEL).
OHU BCTpevaInch, KOT/Ja marma IPUXoAwI 3a61uparth
MEH U3 IIIKOJIBI, CTOSUTH APYT HAPOTHUB ZIPYTa, AepiKa-
JICh 32 PYKU U Momdaay. OT UX MOTYaHUA 3aMOJIKaIN
OGBIKHOBEHHO LITyMHbIE YIYEHUKH MJIAJIINX KIaCCOB.

BerepaHns! 2-if MUPOBO#, KOTOPBIX MHE IOCYACTIIU-
BUJIOCH 3HATh JIMYHO, YTBEPXKJAIN MHOTHE JOCTOMHCTBA
BOEHHOH OpraHU3aI[y CBOEr'0 BpeMeHU: B PETYIIIPHBIX
YacTAX COJJaT XOPOIIO KOPMWIM, OpyXHUe U ofexza
OBUIM HaZIeXKHBIMU U B UCIIPABHOM COCTOSTHUH, JKeJIalo-
UM BBIIIUTH KPENKUH ajJKorosb (pa3BeZileHHBIN CIIUPT)
IpeocTaBIAIach Takasg BO3MOXXHOCTb, HO HUKTO He
CTPEMUJICA OTIbSHETD ¥ OPOCUTBCA IO/, Ty/n. JItoAu ObUTH
HpaBCTBEHHEE U, YTO YAUBUTEIHHO, B GOJBITMHCTBE
cBoeM ueyioBeuHee. be3 aToro He 65UTO GBI HAC C BaMU.

Ha epuHcTBeHHOI nanuHoi ¢poTorpadun BOEHHBIX
JIET PAJOM C HUM — ero 60eBo# komauzaup. OH ocTai-
s KUTh U paboTaTh B TOM ke ropofe Hanbuuke, rae
BMeCTe C Iaroi BOCCTAaHABIMBAICA B TOCIUTANIE IIO-
CJle paHeHWH, TTOyYeHHBIX B TOM 6010 3a KpuBotii Por,
U NepeHeceHHBIX onepauuii. IlociesHaAa JOMKHOCTD
KanyTaHa 3amaca — AUPeKTop 061eo06pa3oBaTeTbHON
cpeaneii mkosbl. OH moru6 B 1962 rogy, crmacas Ma-
JIEHBKOTO MaJIbYMKa, 3aCTPSABILIErO Ha Pelbcax, BOIU3U
vzaymero noesza. Mampunka crac, a cam noru6. Kak
’KaJlb, YTO M03aOBLI CIIPOCUTD Y Mambl GaMUINIO €T0
KOMaHJMpa.

KomMmeHTapuu K KHHOGMWIBMAaM U OOGIIMPHON Me-
MyapHOU JuTepaType BBIXOZAT 3a IpeJesbl JaHHOH
CTaTbY, HO BO M UICTUHEI HY?KHO BCIIOMHUTD BO3MYyIIle-
HUe BeTepaHOB OTKPOBEHUAMHU IICeBJoUCCIe/joBaTenen
0 MAJIKaX, TOIIOPAX, JIAITAX, JIOTATaX WIA 00 OTCYTCTBUU
Ha BOMHe OOMYHIMPOBAHUA U OPYKUS.

BeTepaHEI cunTaU IOA0OHEIE H3MBIILTEHUS OCKOPOU-
TEJIBHBIMHU /ISl HUX CAMUX, a TeM 6osiee 0CKOpOIeHneM
[IaMATHU TeX, KTO B TAKeNEHIINK YCIOBUAX IIPOU3BOAUI
Y TIOCTABJLSUL ZUIS aDMUU BOOPY)KEHUE, OZeXy, 00yBb,
MIPOAYKTH MTUTAHUA.

C 1965 roza, ¢ mpuxoZoM K BjlacTH HOBOI'O Iap-
TUIHOTO JH/epa, MallliHa COBETCKOM mpornaranzs! 3a-
paborana mo-HOBOMY. [leHb MOBTOPHOTO MOAMMCAHUSA
AxrTa o KanuTynauuu 'epManuy Bo 2-i MUPOBOi BoiiHe
00OBABJIEH BLIXOAHBIM JHEM. B 3TOT /eHb YJIHIIBI TO-
POZOB U IIOCEIKOB HAIOJHSINCH KPACHBIMU (Iaramu,
IUIaKaTaMy, MapTUHHBIMU JIO3YHI'aMU U IIOPTpeTaMu
BOX/el. Kak rpubsI ToCiIe 0K, MOSBIIJIVICH HOBBIE
Y HOBBIe MY3BIKQJIbHEIE, YKUBOIIMICHbIE, INTEPATyPHO-Zpa-
MaTyprudeckye npousBefieHus. Cpeu HUX BCTpeda-
JIUCh TAJIAHT/IVBbIE. YCTPAUBAIUCH MBIIIHEIE BOEHHEBIE
mapassl.

[TpomaraHAKCTCKUE MEPONPUATHSA TpeboBaIU T'H-
TaHTCKUX 3aTpart, Jake [0 aZMUHUCTPATHBHO-3aHU-
*keHHBIM 1leHaM CCCP. OfiHaKo BeTepaHbl KUK O€/HO.



NAM'ATb

MHorwue yuumi u3s )XKU3HH, Tak U He J0XKAaBLINCh CBOeH
ouepezu Ha 6IATOYCTPOEHHOE KIUIbE, II0 COBETCKUM
HopMaM: 13,65 KBaZpaTHBEIX MeTpa Ha 4YesoBeKa.

Bosbiryio 4acTh COBMeCTHOU € pOAUTEIAMU KU3HU
A TpoBeJl B nosaynozgsate goma N° 9 no ynune Jlepu-
6acoBckoii. [To BedepaM B HATUMETPOBOHN OTAEIbHOU
KyXHe KOMMYHQJIbHOU KBapTHUPHI ObLIO TOJHO JIIOAEH.
Mecra BceM xBaTao. OfHAKO YCIOBUS COBETCKOTO OBITA
VKOPOTWIN POAUTENSIM BeK TakkKe 6e3)KaJOCTHO, KaK
U TATOTHI BOWHBI.

ITo mpaBuiaM TOoro BpeMeHH, B 1989 roay cemba
«IIOJIy4nsa» OTZAENbHYIO0 KBapTHPY, BHITOPOKEHHYIO
13 YacTU y4eOHBIX KJIaccoB OBIBINEI I'peYecKOil THM-
Has3uy, 1o ynaule ExaTepuHUHCKOM.

[To upoHUM CyAbOBI, KBAPTUPY «BHIEIIN OCBOOO-
JVBIIYIOCS», B CBA3M C ASMUIPALUEN U3 CTPAHBI «II00e-
JUBIIErO COLMaNN3Ma» B «OIUIOT MUPOBOIO MMIlepua-
snu3ma» — CIIIA gpyroro BeTepaHa BOMHBI — aZiBOKaTa
T'otmu6a Muxawna Vinbrya. OH 6bUT OZHUM K3 JIYYIIUX
3aIIUTHUKOB II0 YTOJIOBHEIM U TPaXXJAaHCKUM JesaM,
CBAI3aHHBIM C aBapUMHOCTBIO Ha TpaHcmopTe. OH Jito-
6un Ofeccy, cTpajai, He XOTel ye3KaTb. [ OBOPWI, YTO
SMUTpalys BEIHYKAeHHas, 32 OTCyTCTBHUEM KU3HEHHOHN
[IepPCIeKTUBHI I ero J0Yuepy 1 BHYKOB B «CAMOM MOTY-
Yeii ¥ CIIpaBeAINBOMH AepKaBe». MbI eMy COYyBCTBOBAJIY,
HO IIOMOYb HMYEeM He MOIVIU. f pa3sMuHyJICA C HUM,
B 2014 roay, B Jloc-AHXejlece BCero Ha JBa Mecsla,
OI1037aJI IOIPOIIATHCA.

OrnAzABIBasACh B IPOLUILYIO 3II0XY U3 Halllel pealbHo-
CTH, TI03BOJTIO ceOe BHIZIETUTh OCHOBHBIE Y€PTHI 06001IIEH-
Horo obpasa BeTepaHa Ipole/eil BoiHelL. [TomydaeTcs
06pa3 OJHOBPEMEHHO LIETbHBIN U MPOTHUBOPEUUBHIH.
B ozgHOM uesioBeke JIETKO YXWBAaIUCh: IAaTPHOTHU3M
Y KpUTHYEeCKOe BOCTIPUATHE OKpYKalolliell 1elICTBUTeb-
HOCTH, YBa)keHUE K TOCyZapCcTBEHHBIM UHCTUTYTaM IIpU
OTCYTCTBUH PabOIeTHOr0 YNHOIOYHUTAHUsA. PaBHOAyINE
K POCKOIIIH, cZIep:KaHHOe OTHOLIeHNe K MaTepHalIbHBIM
6s1araM, HO MPHU 3TOM YMEHHeE Co3JaTh KOM(OPT MUHU-
MaJbHBIMU YCWIUAMU U YBOKEHUE K TPYAY.

MHe BBIAJIO 3HAKOMCTBO C IPKUMH CaMOOBITHEIMU
JINYHOCTAMH U3 IIOKOJIEHNUA MOET0 Mallkl, I0CYacTINBU-
JIOCh CTaTh CBUJETeNeM UX YAUBUTEIHHO YeTOBEYHBIX
OTHOILIEHUH.

[peacenaTtenem Opecckoil 06IaCTHOMN KOJLIETHH
agBoKaToB, ¢ 1965-ro mo 1985 roa, 66U AHATOMMH
JaBbiioBuY HoBOXaTCKMIA, UHBaIN/, BOMHEI, 6€3 HOTH.
OH mpulllesl B aIBOKaTypy cpasy — B IipefcefaTenu
KOJUIeTMH, U3 IIPOKypaTyphl 110 HanpasieHuto Ozec-
CKOT0 06JTaCTHOTO KOMUTETA He3pa3zieNbHO paBUBIIEi
KOMIIapTUH.

AnaTtonuii JIaBBIZIOBUY ObLT 4€IOBEKOM CBOETO
BpeMeHU: XKECTKUM aJMUHHUCTPATOPOM «CTaJIUHCKO-
rO pasiuBa», MeJaHTUYHO TPeOOBATENbHBIM K AUCIIH-
IUIMHE U KAa4eCTBY a[BOKATCKOM paboThl. [IpUHIIUIIEL

PYKOBOJCTBA aIBOKaTypoii AHaTosui J|aBbIJOBUY 3aMM-
CTBOBAJI U3 MPEKHEN TIPOKYPOPCKON CITY:KOBI, IIO3TOMY
OTHOIIIEHHE K HEMY aZIBOKATCKOTO COOBIIECTBA TPOTHUBO-
peduso.

OH ozepxain mobezsy Haz coboi: BOIPEKU BOCIH-
TaBllIeil ero MpoKypopCcKOM TpaZulluu HU pa3y He BMe-
mrajics B CcuenuduKy BeJeHHA afBOKATaMU 3alTUTHL.
Hao6opoT, TpeboBan 4eTKOCTH, MPUHIUITUATBHOCTH
Y IOPUAMYECKO 060CHOBAHHOCTH 3aIUTHL. HeHaBuen
KJIMKYLIeCTBO U JIULeAecTBO. PasyMHOCTh MHOTHX €ro
TpebOBaHMI cTana MOHATHA JIMIIb HEJABHO, IO Mepe CTa-
HOBJIEHUA IOCYapCTBEHHBIX MHCTUTYTOB He3aBUCUMOMN
YKpauHbl. OTOT 3aMevaTe/NbHbIN YeloBeK, 3aKPhITHIN
BHEIITHe, ObLT IIPeBOCXOAHBIM I0PHUCTOM — aHAJIUTHUKOM,
OTIBITHBIM aIllapaTYuKoOM, IIPU 3TOM JAYIIEBHO MATKUM,
PaHUMBIM ¥ OTXOJYUBBIM.

Ero 6eccMeHHBIN 3aMeCTUTENb, OIDKANIINT TalluH
Ipyr-QpOHTOBUK, aZIBOKAT BhICOUAIIEl KBaMUKALIUH,
C TOHKUM 4YyBCTBOM IOMOpA, AOXOJMBILIEM BpeMeHaMu
JI0 CKPBITOTO capka3ma, — Bragumup AjsekcaHgpoBUY
[TonToparkuii, 3a ria3a NMPO3BAaHHBIM TEOPETHUKOM,
KOHEYHO JKe 3HaJ ci1abocTh meda K MPOKypOPCKOM
Hepapxuu.

OpHaxzbl Be4epoM, IIPOryJIHUBasACh C IaINo, Ipu
MOEM COIIPOBOXZEHUH, 110 yiaulle [IyImKuHCKON MUMO
3/laHuA [IPOKypaTyphl, BraauMup AnexcanzpoBud, YBU-
JIEB CBET B OKHE (B MPSAMOM CMBICIE) KabUHETa TIPOKY-
popa obsacTH, MOMYIIyTs OTMETWI: «BbuT OBl cefiyac
¢ Hamu AHaronuii JlaBBIOBUY, HaBepHAKA CKasasl Obl
¢ mpugsIxanueM, yto I'puropuit Muxaiinosud (Torgan-
HUU TPOKypop) ellle paboTaeT. OTO B HEM HEUCTpe-
6UMO».

Bompeku cBoeMy OGBIKHOBEHHUIO, MOH I1ama, OTJIHU-
YaBIIWKCA B3PBIBHBIM TeMIIepaMEHTOM, OTBETIJ THUXO
¥ nevanbHo: «He Hazo Tak, Bomozsa! On (AHaTosaui
JlaBBIZIOBUY) TaKo# ke GPOHTOBUK, KaK MBI ¢ TO60#1. Tak
MOJTYyYIJIOCh, YTO €r0 MOKaJeYwIo OT pa3phiBa ¢yraca
IIpY BbICAJKe U3 dIIeI0HA Ha MTO3UIKI0. DTO HUYero He
MeHsIeT, ThI JKe 3Haellb. MeM Jy4lle ToMsAHeM HalluX,
KTO He MOXXeT C HaMU IIOCUJETh>.

Hama c nmanoili mepBasd 3arpaHW4YHad IoesgKa
B [lonpiy cocrosnacek ocenbto 1977 roza. JTo ImyTe-
IeCTBUE OKOHYATENBHO CPOPMUPOBAIO MOE MHUPOBO3-
3peHue. VIMEHHO TaM f AOIOAJINHHO Y3HaI O CrOBOpe
Cogetckoro Coro3a ¥ TUTIePOBCKOM ['epMaHuu 10 aKTy
Pubbentpona — MoJIOTOBa, O paccTpese SHKBAUCTAMHU
MOJIBCKUX 0UIlepoB, B 1940 rozy, 0 MOTYaIMBOM OTKa3e
COBETCKOr0 KOMaHZOBaHUA NojAep:kaTh Bapimasckoe
BoccTaHue 1944 roza.

1 cTyZIeHTa COBETCKUX BpEMeH Bce OBUIO IMBHBIM
B Bapirase, 1977 roga: mecTpeIii, OMHBIHN cTpacTel 6a3ap
Py:xutikoro, MarasuHsl, Iie eCTb «IIpueMieMble K YIIo-
TpebeHnIo» (anuHO BRIPaKEHUE) TIPOAYKTHI TUTAHUSA
U IPOMEBINUIEHHBIE TOBAapHhl, HO IVIaBHOE — JIeCATKU
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MaJIeHbKUX YacTHBIX (!) MarasmHYMKOB U PeCTOpaH-
YUKOB B CAMOM ILIeHTpe ropoza. MEI 3aluid B OJVH
TaKOM PeCTOpPaHYMK M HATKHYJIUCh Ha MOZABIMUBIIYIO
ceMelHyI0 KOMITaHuIo HemIleB u3 OPT.

[Tocie o6MeHa TOZ03PUTENBHBIMY B3IJISIJAMU U KOJI-
KOCTAMM 3aBsI3aJICs PA3roOBOp Ha IIPUYYAIUBON cMecu
SI3BIKOB: PYCCKOTO, YKPAHCKOT'0, HEMELIKOT'O, IIOIbCKOTO,
uzu. OKasanoch, YTO HeMell, KOTOPbIi ToCTaplie, Toxe
VHBaJIM/, BOMHBI, HO C HEMeIKoi cTopoHbl. OH paHeH
B HOT'Y B TOM e 0010 3a ropoz Kpusoti Por, 1 ¢ Tex mop
Hora He THeTcs. OH OBUI B COBETCKOM IUIEHY, BBIKUII,
BepHyJcA B 1955-M.

YauBuTenbHas MOTyIIIach BCTpeya BeTepaHoB. [log-
BBIITUBIIUI HeMeI] IUIaKas U KIIAJICH, 9TO He XOTeJ yOu-
BaTh Mumry, xopolero yeinoBeka. Hemna, kaxercs ero
M — CuMeoH, 3abpaiu U3 yHuBepcuTeTa B [1danbliie
Y OTIpaBWIN Ha BocTouyHbIM QPOHT, IOTOMY UTO poOC
oH 6e3 0TIIa, a y MaTepy He ObUIO ieHer, 9YTO6H! aTh 32
Hero B3ATKY. [1oka oH 6bUT Ha GPOHTE U B IUIEHY, MaTh
yMepiia, HO OH CyMeJ 3aKOHUUTbh YHUBEPCUTET U CTaj
SKOHOMUCTOM. Ilama, KOTOPHIM HUKOIZA He IIbsHel,
yCIOKauBasl HeMIja, ybexxzan, 4To cpady ObUI paHeH
Y TOXKe B HETO He CTpeisl. Tak MOJISIK, XO35UH PECTOPaHa,
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KaK U BCTaphb, OKasajcs MeXAy ABYMsA BOIOIOIINMU CTO-
poHaMmu. HeMmIla ycriokonnu U OTBeNU B OTeJIb.

TporaTenbHas ucTopus, eciu 6bI HE OFHO 0OCTOA-
TeNbCTBO. JKWIK 3T BeTepaHbl I0-pa3HoMy. He Tonbko
IIOTOMY, YTO UX IIEHCUM U 3apIUIaThl HECOIIOCTaBUMHI,
HO caMoe IJIaBHO€ — BJIACTH UX CTPaH IMO-Pa3HOMY
OTHOCWJIMICh K UX BOEHHOH CIIy:kOe.

[Mocsie Takoil BcTpeun OCOOEHHO TPYAHO BOCIIPU-
HUMAaeTCsI COYeTaHNe CJIOB: eHb mobexpl. Ubeil mo-
6eapI? OZHOTO TOTATUTAPHOTO PeXMMa HaZ APYTUM?
55-eTHero nopaboeHnsa HapozoB Bocrounoii EBpomnsr?
DTO Ke — JIHU CKOpOU.

Kaxkgeiii rog, 8—9-ro yncia mecsana Mas s Ipo-
1Ty TPOILEeHUs V BCeX coiaT 2- MUPOBOM BOWHEIL,
co cropoHsl 6biBuIero CCCP, 3a KBapTUPHbIE OYepeay
Y KOMMYHaJIbHble KBapTUPHI, 3a I030pHble UHBAIUHbIE
MarasuHEL, a B HUX — KapTOYHYIO paclipe/ie/IuTe/bHyI0
CHUCTEeMY TPOAYKTOB MEPBOM HEOOXOAMMOCTH, 3a Ka-
3eHHO-/DKMBOE UX YeCTBOBaHKe OIUH pa3 B rofy. 3a To,
YTO Moe IokosieHue, 1945—1965 rofoB poxzaeHu,
cZiesaso HeJOCTaTOYHO JUIA NPeoZoeHNsA OTCTaloCTH
TEX TEPPUTOPHIA, YbU BJIACTU 3aYUCIIIIH ceOs1 B paspss
mobeauTeneli dammsma.

8 TPABHY —
AEHb MAM’ATI | NAPUMUPEHH4

AeHb nam’ari Ta npUMUPEHHS —
nam’sTHUN AeHb B YKPQIHi, SKniA BiA-
3HQYQIOTb 8 TPABHS, B PiYHULIO KAMITYASI-
Uii HayncrTcbkoi Hime44mnHu (L4ro noAitro
MPUUAHSITO PO3INSIAQTU SIK CUMBOA re-
pPeMoru Haa HaumMsmMom). BianoBiAHO
A0 Yka3sy lpe3vaeHTa YKpQaiHu, nianu-
caHoro 2015 poky, MeTor BiA3HAYEH-
HS € «ripHe BLUQHYBAHHSI MOABUrY YKpPQ-
THCbKOro HAPOAY, HMOro BU3HQAYHOIO
BHECKY B nepemMory AHTUFITA€PIiBCbKOI
KOQAILiT y APYrivi CBITOBIV BiliHi TQ BU-
CAOBAEHHS noBary BCiM 6opusim npoTu
HaUUsmy».
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Mpbt npodosscaem 3HAKOMUMb 8AC € USOPAHHBIMU 2/1a8aMU KHU2U 8eU-
uaiiwezo adsokama cogpemerrocmu Cemena Jlbeoguua Apusi.

C.JI1. APUA

XU3Hb AABOKATA

NPO BONHY

U3 ee AUKOM KpyroBepTH
Hanbosee YETKO BCIIOMHU-
Hal0 HECKOJBbKO BHpaXei.

Y10 3TO OBLIO?

Te, KTO BEPHYJICA C BOWHBI, BO3BpaIlaJUCh JTHU60
daTanucramu, 160 ¢ Bepoii B 6ora. Hurze nepcr Cyzb-
OBl He OOHAPYKUBAJICSA CTOJb HATJIAZHO, CTOJb JKECTKO
Y HEOTBPATHMO, KakK TaM. MHe JIOBEJIOCh 3TO UCITBITATh
Ha cebe, ¥ He pas.

3umoit 1942—1943 rogoB TaHKOBas 6puUraza, B Ko-
TOPOH 51 UMeJT YeCThb TOTZA CIYXKUTh, B 605X 3a M0310K
TIOHECA TSUKeTIbIe TIOTEPH, B YUCIO KOTOPHIX S B IAHHOM
KOHKpeTHOM ciiydae He nonai. Cyzbba, mpeaBuas, KaK
s IOHUMalO, TIPeIeIbHO BEPOSATHOE Pa3BUTHE COOBITHIH,
TOI/Ia Ke TIPUHSIA TBEPAOE PEllleHUe MePEBECTH MEHs
€ JOJDKHOCTH MeXaHWKa-BOAUTEIS TAHKA B IPYTOM, MeHee
CMepTeNbHBIN PO BOCK. VI cpouHo. U mo6oli 1eHOH.
Oro yaanock el He cpasy, HO OHa ObUIa TBEPAA U YIIOPHA
B /IOCTXKEHUU TIOCTABJIEHHOU I[EJIH.

CyMpayHBIM 3UMHUM JJHEM TAaHKOBas KOJIOHHA, B KO-
TOpOH ciezoBan u Ham T-34, mocie Joaroro mapiia
BTSIHYJIaCh B cTaHuUIlly JleBOKyMcKyro. OTCTymaBIme
HEMIIBI B30pBaIU 3a c060# MocT uepe3 Kymy, u Hammm
B30paM, KOrZla MBI TIOZbeXaau K Gepery, mpeacrana
BpeMeHHas OpeBeHYaTas MepenpaBa, TOMbKO YTO HaBe-
JeHHas carmepaMu U3 Toro, uTo 6or mocian. Hegosep-
YUBO OCMOTPEB ee, Halll KOMOAT CITPOCKJI Y CaTIepHOTO
HavaJIbHUKA:

— A TaHK mpoigeT? ABaZALATH NATh TOHH?

— He comueBaticsa! — orBetun ToT. — ['Bapzeiickas
pabota! Ho — 1o ofiHOMY.
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[epBBI TAHK MeJIEHHO Y OCTOPOXKHO ITPOTION3
II0 UrparolileMy HacTHILy, BTOPOI CTOMB K€ OCTOPOXKHO
BBEXaJI, CJIETKa OTCTYIIUB OT OCEBOM JIMHUH, A0Opacs
[0 CepeZIvHEL U BAPYT HayaJl y BCeX Ha IVIa3ax JBUraThCA
He 4yepe3 peKy, a BOJIb Hee, a 3aTeM BMECTe C MOCTOM
6OKOM PYXHYJI B [IOTOK, OCTABUB Ha TIOBEPXHOCTH JIUIIb
BEZIYIIYIO «3BE3J0UKY» I'yCEHUIBI. DKUMaX ObUT He 6e3
TPYZa BbUIOBJIEH U3 JIESTHON BOABL, 33 BOAUTENEM MIPU-
IITOCh HBIPATH. Hall TaHk ObUT TPETHUM.

[Tocie sHepruYHOro MaTa-liepemMaTra C calepaMu
Y YyTPO3 paccTpesioM KoMbaT NpuBeJ OTKYZA-TO MECTHOTO
Ziesia, B3SABIIErocs yKaszaTh Opoz. YcaJuB Aezia Ha CBOHM
«BWUTHAC» U Pa3bsCHUB MHE BCIO Mepy OTBETCTBEHHOCTH
KaK TOJIOBHOT'O, KOMOAT BeJIell HaM CJIe0BaTh 3a HUIM.

— He oco60 pasronsiics, HO U He OTCTaBail, —
ckasan oH. — Ectu uTo He Tak, g Tebe GpoHapUKOM
HIOCUTHAJIIO.

V1 MBI IBUHYIHCH OJI€BBIMU JOPOTAMU BJIOJIb PEKU.
A Mexzy TeM OKoHYaTeNbHO creMHeno. dap y Hac He
OBLIO C TIEPBOTO ke 605, a AaKe ecTv ObI OHU U 6BUTH —
CBETUTH HeJlb3s B OIIACEeHHH aBualyu. [103ToMy BO TbMe,
cilerka pa3baBIeHHOM HeBepHBIM JIYHHBIM CBETOM H3-32
TY4, He BU/S JOPOTH, 5 CJIeJOBAT TOIBKO 32 IPHITAIOIIIM
CYHHUM OT'OHBKOM KOMaH/JMPCKOTO «KO3/I1Ka». KonmoHHa
1ia 3a MHOM.

Tak mpoexann KWIOMETPOB C JecATh. Kak crano
MIOHATHO BIOCJEJCTBUH, KOMOAT MOMPOCTY MPOXJIONA
HUYTOXXHBIM MOCTOK 4epe3 OBpar U NPOCKOYMII ero, He
OCTAQHOBUBIIVCH U HE NIPOCUTHAINB, BCIEACTBHE Yero
HaIll TaHK [OZJIeTeNl K HeMy Ha 06pOoil CKOPOCTH U CO
Bceli cBoelt Moryueit MHOIOTOHHOI HHepIuell. MocTok
PYXHYJI Bpa3 U He 3aZyMbIBasAch. TaHK C XOAY YAAPHICA
71060BO# OPOHEI B CKAaT OBpara, IepeBepHYIICA U KBEPXY
JlaraM¥ CII0JI3 Ha JHO.
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OruryieHHBIH yaapoM, 1 06HapyKuI ceOst TorpebeH-
HBIM TI07l TPYZIOY BHITIABIINX U3 «4EMOJAHOB» 76-MILI-
JIUMETPOBBIX CHAPSZIOB BIIEPEMEXKKY C IMTyIE€METHBIMU
JVICKaMU, MTHCTPYMeHTaMU, KOHCEPBAaMU, TPOdeHHbIMU
IPOAYKTAMU, MWIOH, TOIIOPOM M IIPOYMM TaHKOBBIM
UMYIIeCTBOM. TOHKUMU CTPYHKaMU CBEPXY JIHUIACh KHC-
JIOTa U3 [lepeBepPHYTHIX aKKyMYyJIATOPOB. Bce ocBemanoch
3eJIeHBIM 3JI0BELINM CBETOM CUTHAJIa WX Pa3pAAKU.

Cam s OBUT 11eJ1, HO XOPOIIo MoMAT. Moel 1epBoi
MBIC/IBIO OBUIO: 51 Pa3ZlaBWJI SKUIAK... IeI0 B TOM, YTO
Ha Mapllle SKUMaX, KaK MPaBWIO, CUAUT He B yTpobe
MAaIIVHEI, 8 HA TPAHCMHUCCUY — Ha TeIUIOM MecTe I103a-
[ 6allHu, YKPHIBIIHCH 6pe3eHTOM. OZHAKO 0Ka3aI0Ch,
YTO BCe KUBBI, — HX IIBBIPHYJIO IIPU [EPEBOPOTE, KaK
M3 KaTamy/bThl, BIlepes Ha 3eMlo. Ternepb KOMaHAUDP,
neitreHaHT Ky, Kpudas OTKyZa-TO CHAPYXHU:

— Apus! THI KUBOI?

— Bpoge, — oTBeuan 1. — A Kak pebsra?

3areM 5 BeIOpasics 4epe3 JAOHHBINM (HO CTaBIIUIN
MIOTOJIOYHBIM) «IeCAHTHBIM» JIFOK U OCMOTpeJICs. 3pestu-
1ie 6pUTO BrievaTIsgroniee. TaHK CTOSUT Ha OallTHe, 3a/jpaB
ryceHu1bl. CTBOJ IYIIKY TOpYasl CHU3Y, OT 3eMau. Hu
pasy 3a BCIO BOITHY f He BcTpedas 6oJiee TaHKa B TAKOH
IPOTHUBOECTECTBEHHOM mo3unuy. Mbl Mosda B3Upanu
Ha CBOETO TOBEPKEHHOTO 60€BOT0 ApyTa.

KombaT BO3HUK TYT e, KaK 4epT U3 TabaKepKU.
OH 0OBACHWT MHE TIO-PYCCKH BCe, YTO 0060 MHE IyMAaeT,
U TIPUKA3a:

— Ocrasnato aia 6ykcupa ogHy Mamugy. K yTpy
4TOO MHE BBITAIIUTh HAaBePX, IPUBECTH B MOPAAOK U CIIe-
JoBaTh 3a HaMu. He czemaete — paccerpensio!

YTO MBI [YMaeMm O HeEM — OOBACHATD HE CTAIU U B35-
JIUCH 3a JZiey0. 32 HOYb MBI BHIPBUIU JOPOTY HaBepX,
OGYyKCHPOM IIepeBEpHY/IM CBOIM TaHK CHavala Ha GOK,
a 3aTeM M Ha TYCEHUIIH C XXYTKUM, PBYIIUM JAYIIY TPO-
MBIXaHUEM Bcell ero HAaYMHKHY IIPU KKIOM [IepeBOPOTe.
3aTeM MBI pa3rpy3wiy ero OT JKeJe3HOTro 3aBajla BHYTpU
Y TIOIBITIVCH 3aBECTH aBAPUHHBIM ITYCKOM — CXKaThIM
BO3AyxoM. U aTOT Jiyuinii TaHK BTopoll MMpOBOIi BOMHEL
MOCJIe TAKUX IepepAr — 3aBescs!

Ha con u ezy ocraBasics gac. C paccBETOM MBI IBUHY-
Juck fanbiie. [lepsas mombeitka Cyap0bl yOpaTh MeHs
C TAaHKOBOM CITy>KOBI He yZAasach.

K cepeauHe fHA, MOAHAXKAB U YCIIEIIHO IIPEOJOJIEB
0003HaYeHHBIN 6pOJ, MBI JIOTHATM CBOIO KOJIOHHY, J10-
JIOXKWIMICh KOMOATY U BIWJIUCH B ee CTpoii. Bce yeTBepo
MBI OBUTM M3HYPEHBI [0 TIpeziesia, HO OOJbIle BCETO
JoCcTanock MHe. §I HeyZepKUMO 3achIIIal Ha CBOEM BO-
JUTETHCKOM MECTe, U MHE CHWICA UAYLUINH BIEpeAn
TaHK. JTO OBUIO omacHo. JIeliTeHaHT, BUAS MOe CO-
CTOSTHUE, OCTaJICA BHYTPHU, HMOAOGAAPUBAT U TO U JENO
TOJIKAJI HOTOH B CIIMHY CO CBOEro CHZEHbs B OallHe.
[TogmeHUTh MeHS ObUTO HekoMy. KomaHAuMp cchutai-
Cs1 Ha HUYTOXKHYIO MPAKTUKY BOXKAEHUS B YYWIUIIE

BOEHHOTO BpeMeHH, 6aurHep Kosbka PBUIMH U pagucT-
MyJIeMeTYNK BepeniaruH BooOiie He 00y4anrch 3TOMY
Jeny. O6s3aTenbHAsA B3aUMO3aMEHSIEMOCTh JKUMaKa
HaIpo4b OTCYyTCTBOBAJIA, U OHU IOJIEKUBAIU CHAPYKU
Ha TeIUIOM KOXyXe Au3esfd. A 1 B OAWHOYKY MasICcA 3a
pBlYaraMu yrpasjieHusA, IPpUHUMAasA K TOMY JKe Ha IpyZb
IIOTOK JieZleHAIIero BeTpa, BcacklBaeMoro peByllei 3a
CIIUHOU TYpOUHO!N BEHTHIATOPA.

Ha mepBoMm ke mpuBaje, II0€B Kalllu C JEHZJIU-
30BCKOM TYIIIEHKOW, MBI OOHAapyXWIH B JBUTATese
TeYb MacJONPOBOJA — TaZIeHue B OBpar He 00OILIOCH
6e3 mocieAcTBUN. Pemny, 4TO Te4b He3HAYUTENbHA,
Y, IJIOTHO 3aTAHYB TPEUIMHKY HECKOJIbKUMU CI0AMU
H30JIEHTHL U IIPOBOJIOM CBEPXY, TPOHYJIUCDH Jablile.

Emie yepes moJCOTHU KUJIOMETPOB CIYIMIOCh HEUTO:
IIoc/le KpaTKOM OCTAaHOBKM Ha IepeKyp JBUraresib He
3aBesca. Het, He 3aBesica. [TosBanu TexHapa. ToT Hezpoi-
T'O MOJIA3WI BHYTPHU, HOMIBITAICA IIPOBEPHYTH TypOUHY
JIOMUKOM U H3peK:

— TonbKO KpPeTUH MOT PacCYUTHIBATh, YTO TAKOU
MamXeT yzep:kuT Macio! OHO Bce BBITEKJIO. JIBIDKOK
Balll CZI0X, €ro 3aKINHWUIO.

— YTto OyzeM zenaTh? — CIPOCHUI JIEHTEHAHT.

— Yro GyzeTe feaTh BBl — PENIUT KOMaHAUP Opu-
razpl. A TaHK B IIOJIEBBIX YCJIOBHUAX BepHYTh B CTPOH
HEBO3MOXHO, HYXHO MEHATb JBUXKOK, U1 3TOTO Hy-
KeH crauuroHap. CuauTe MoKa 3/eCh, A A0N0XKY, 3aBTpa
MIPUIIUTIO GYKCHUD.

Kosnonna ymuta, MbI ocTanuch B ofuHo4YecTBe. B ro-
JIOM NIPUIIOPOLIEHHON CHEroM CTellW MeJja II03eMKa.
Hu pepeBlia, HU KyCTHUKa U JIMIIb BAAIW, B CTOPOHE
OT ZOPOTU Iapa IPU3EMUCTHIX capaeB — II0JeBOH
CTaH.

Cuzetsb B JIefITHOM TaHKe HeBO3MOXKHO. IlombITa-
JIUCh COOPYAUTH TIOA06Ue ITaalia, HabpocuB 6pe3eHT
Ha MyIIKy. BHyTpu A1 BUANMOCTH TeIlIa 3aXKIJIU BeJlpo
c consapkoii. Koe-kak noenu. Yepes napy 4acoB Hac ObU10
He y3HaTb OT KOIIOTH.

— Taxk, — mo/iBeJs UTOT JIeHTeHaHT, — He IOJbIXaTh
XKe 37echb. lZeM HoueBaTh TyZa, — OH MaXHyJ PyKOU
Ha 4YepHeBIIVe BAaau capau. — Tpyba TaM ecTb, 3Ha-
YUT, eCcTb nedyka. CooMa TOKe HaBepHAKa OCTasach.
Y MammHbl ocTaBiseM mocT. Tebe HY>KHO OTOCIATHCS
(oH kuBHYJI MHe). [103TOMy THI IEpBBIM M OTCTOUIIH
[I0JITOpa Yaca — U A NMPUILIIO CMeHy. 3aTo IIOTOM BCIO
HOYb GyZellb KeMapHUTh.

U 51 ocranca y TaHKa € PyYHBIM ITyJIeMeTOM Ha ILIede.
Bo TbMe My4UTEIBHO TAHYIOCH BpeMs. B3ag — Brepef,.
Bsaz — Buepes. [IpUCIOHATBCA HENMb31 — CMBIKAIOTCA
Beku. Ho HuU depe3 monTopa, HU Yepe3 /iBa yaca CMeHa
He nosiBWIach. CMOpeHHbIe YCTaI0CThl0, OHU, BUAUMO,
criany kaMeHHo. Jlan ouepeZb U3 IIyJieMeTa — HUKaKOI'o
addexrTa. Hy>kHO OBLIO YTO-TO A€1aTh, HHAYE S IPOCTO
3aMep3 ObI HaCMepTh. Jla ¥ HOTH yKe He JepKasiu.
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f 3amep TaHK U, CITOTBHIKAasCh, ITOOpeEN MO 3acHe-
JKEHHOU CTepHe B CTOPOHY capaeB. C TpyZioM pa30yzauB
CIIaBIIIETO HA COJIOME JIEUTEeHAHTa, CKa3asl eMy, YTO TaK
He JIeNIatoT. BhUT TIOAHAT CO CBOETO JIO)Ka YTPEBIIUMACH,
IUTOXO COOOpakaBIIMi PRUIMH M BHITIPOBOXKEH C ITyJIe-
MeTOM 3a /iBepb. He pa3zeBasch, 1 pyXHyJ Ha €ro MeCTO
Y TOTYaC IPOBAIWICSA B COH.

PBUTMH TIOCTOSUT HA XOJIOZHOM BETPY — U HAPYIIWI
TIPUCATY. ..

Ha paccBeTe MBI BHIIIUTM U3 capas, OGpaHs MpochaB-
IIIeTo CBOIO cMeHy BepernaruHa. IJIAHY/IM Ha Z0pO-
ry — TaHka HeT. HeT TaHka. Ykpaiu. PruinHa TOXeE
HeT. Hanutu ero B coceZiHEM capae, r7ie OH MUPHO CIIal,
06HAB myseMeT. Korga eMmy 06prcOBaiy CUTYalUio, OH
KaK y)KaJ€eHHBIN BBICKOYWI HApY)Ky IPOBEPUTH. A ybe-
JUBIIIKCh, COOOIIII, YTO, OKa3bIBAETCS, MPUSI HOUBIO
Ha MeCcTO ¥ OOHApPYKUB IMOJHYIO MPOTaXy 0O0BEKTa
OXpaHBI, BEPHYJICA U JIET JOCHITaTh. Ha ecTecTBeHHBIN
BOIIPOC, TIOYEMY BCEX TYT K€ He TOAHSI MO0 TPEBOTe
¥ TIOYEMY 3aBaJWICI B APYTol capail, 0ObACHWI, YTO
He XOTeJl GECIIOKOUTb.

Dra BepcHs, HeCMOTPS Ha MOJHYI0 ee abCypAHOCTD,
MTOJTHOCThIO CHMMaJIa C HEro HeMaIyio BUHY. [103ToMy
OH CTOSUT Ha CBOEM TBEPZO W BpaJl HAIVIO, IVIAAA HaM
TPOUM B I71a3a. [I0CKOJIbKY OPOBEPTHYTH 3TY UyIIlb OBLTO,
KpOMe JIOTUKH, He4eM, KpPaWHUM /IS OUThS OKa3bIBaJICS
s, 6POCUBIIUI CBOM TOCT YacoBoit. U nefiteHanT Ky —
KaK KOMaH/Ip, OTBEYAIOIINH 3a BCe.

C TeM U MOGpeTU MBI TI0 MIHUPOKOMY KyOaHCKOMY
IIISAXY, IO MEP3JIBIM €T0 KOJIESIM, C YyBCTBOM OOpeyeH-
HOCTU U be3 Belei.

[TpoTomaB B MOJTHOM MOJYAaHUM KHUJIOMETPOB [l€e-
CATh, MBI ZIOOPATKCh 10 OKOJIMIIBI OOITMPHOM CTAHUITH,
TZie 1 O6HAPY)KIWIK CJIebl CBOErO 3JI0CIaCTHOTO TaHKa.
OKasayioch, YTO MIyCTPhle PEMOHTHUKH, TIPHEXaB HOYbIO
Y HaWJiA TaHK 6€e3 OXPaHbl, OTKPBUIX €0 CBOMM KITFOUOM,
a 3aTeM M YBOJIOKIHU Ha 6ykcupe. KoHeYHO, OHM BUZAEIN
MOJIEBOM CTaH W MOHUMAJH, T/ SKUITAXK, HO PENIvIn
HEMHOT'O TIOUTYTHUT...

DTa IIyTKa B COUETAHUU C YIIOPHOM JIOXKbIO HAIIIETO
60€eBOTO TOBapuilla U Apyra PeutnHa obonuiach HaMm
noporo. Kombpur 3a Bce HalM fiejia IpUKasal OTAaThb
JedTeHanTa Kyma u MeHs 1oz TpuOYHal M CyaUTh
IO BCEH CTPOTOCTH 3aKOHOB BOEHHOT'O BPEMEHU, UTO
IIOCJIe HEZOJITOr0 CIEACTBUSA U OBUIO CAenaHo.

Ho aT0 yXe coBceM Apyras ¥ cOBceM He Takas Be-
ceJiasi UCTOPUs, TTOC/IE KOTOPOU 5 y)Ke HUKOT/A He Bep-
HyJICS B TAHKOBBIE BOMCKA, XOTSA U BBHIHBIPHYJ U3 5TOMN
o4YepesIHOM TePeAPSATH JOCTATOYHO KUBHIM.

Ha aTom nmpuMepe BUAHO, CKOJBKO U300peTaTebHO-
CTH MOXKET possBUTh CyzAp6a, ecyiu 3aX0UeT IepPeBecTH
OTIeKaeMoe €0 JIUII0 U3 OFHOTO POZia BOMCK B JPYTOM.
KTo, KpoMe Hee, MOT MCIIOJB30BATh JJIs1 3TON LIeU
CTOJIb YINBUTETFHOE HAarPOMOXK/IEHHE TTPOUCIIIECTBUMA ?
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OcraeTcs #06aBUTH, YTO Yepe3 MHOTO JIET MOCTe
BOUHEI {1 MOIBITAJICS BBIICHUTH JaJbHEHIINe CyAbObI
YwieHoB Moero sxkunaxa. Ho IleHTpanbHbili apxusB MUHU-
cTepcTBa 060POHBI He pacHonaral TAKUMU CBeAeHSMU.
OHu beccieJHO PaCTasIu B IPOLUIOM, U JIUIIb TEHU UX
O6pOJAT B 3apOC/ISIX MOEH MaMATH. ..

U ewe ogHO. PRUIMH CO3HATEJBLHO NPUHEC MEHA
B JKEPTBY: OH 3HaJI, 4To ryouT Mens. Ho pa3Be He oka-
3aJICS OH IIPY 3TOM CJIETIBIM OpYAUEM obeperaBuieii MeHs
CyabObI? Bce OTHOCUTENBHO B 9TOM 06MaHUYUBOM MUpE.

MITpadpHUKH

Mapu, mapi, cmeneli Brepez!
Mgl — mTpadHbIe POTHI,
Brniepeau Hac ciaBsa XZeT,
C3agu — IyJieMeThl.

N3 ¢pormogozo gonvknopa Be-
Jukoti OmeuecmeeHHOll 80TIHbL

Cpeau 6eccMepTHBIX apOPU3MOB BLIMBIILIEHHOTO
KospMme! IIpyTKOBa €CTh TEKCTHI, TOTEITHOCTh KOTOPBIX
obMaHYMBa, — OHU BIIOJIHE cepbe3HEL. IIpumep: «['ze
HayvajIo TOT'0 KOHIIA, KOTOPBIM 3aKaHYMBAETCS HAYAI0?»

[ne Havalo HAIIWX 3allyTaHHBIX MyTeH, BeAYIIUX
HE3PHMO K KOHITy WY K HOBOMY HadaIy? pa3Be KOMY-TO
JaHbI TIPSMBIE IOPOTU? U KEM JaHbI?

«4T0 3TO OBLIO?» — TaK Ha3bIBAJICA OUEPK, Tl S He
B IIYTKY ONKCAJ HEYTO, M30paBIllee CTPaHHbIN U Omac-
HBIU TIyTh CIIACEeHUs MeH:, ABaJlIaTWIETHErO COJI/ATa,
OT TaHKOBOU r'ubeny. ITOT IIyTh K HOBOMY Havasy ObUT
TIPOJIOXKEH JZasIblile Yyepe3 elile 6ojiee YpeBaThie KOHIIOM
MTOBOPOTHI CyAbOBI. Ha 3ToM myTy Obula U mTpadHas
POTa, O KOTOPOIi MOTOM HeJIETKO ObLIO BCIOMUHATb.

Ho Teneps, Koraa MHe yKe CTYKHYJIO He CKaXy CKOJb-
KO JIET, TI0pa 3aIIpOTOKOINPOBATh XOTh Te€ OTPBIBOYHEIE
06pasbl, KOTOPHIE ellle COXPAHIWIKNCh B TAMATH U KOTO-
pBIe, HaBepHOe, He IIOKWHYT MeHs HUKOIZJa.

Otzaya moz TpubOyHaI Ha BOWHE CyJIWIa COJAaTy
Takue 6e/[CTBEHHBIE ITy6UHEI, 3ar/IARBATh B KOTOPHIE
He X0TeoCh. YeMy ObITh — TOr0O He MUHOBaTh. OHaKO
caMO WCIOJHEeHMe NpHUKa3a B30OeIeHHOTr0 KoMOpura
B OTHOIIEHUU JelTeHaHTa Kyla u MeHs He 3aHIO
MHOTO BpeMeHH. Bcero 3a mapy-TpouWKy AHEH mocie
TOT'O IUKOTO MapIia, Ha KOTOPOM TaHK HAalll HeBeZOMOM
CUIOi OBUI NEPEBEPHYT, 3aTeM UCIOPYEH U, HAKOHEI],
YKpaZieH, Hac 000X yCIIeH A0MPOCUTh B 0CO60M OTZere,
HAaCKOPO COCTABIIM OOBUHEHHE B XaJTaTHOM OOpalnieHu!
¢ 60€eBoI1 MaIIMHOM, MOAIIWIN B MATKy co6paHHbIEe 6Y-
Maru — ¥ 110, KOHBOEM IIOBE3JIU B Ky30Be I'Py30BUYKA
HaBCTpeuy Kaparollei JylaHu TIpaBoCyaus.

J1aHp 3Ta, KaK BBLICHWIOCH, BDEMEHHO PacCIIOJIO-
JKWIach B COTHe KWJIOMETPOB OT Hac, B craHulle benas
['iHa, KyZa Hac ¥ ZOCTaBIUIN OKOJIEBIIMMU OT XOJIOZA.
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KomeHzaHT kapaysia, KOpeHaCThIN TOXKWIOHN CTapIIn-
Ha, OEeTJyI0 MPOCMOTpe JOKYMEHTH], J0CAZTNBO KPSKHYI
Y, IPUHAB HAC OT KOHBOSA, BeJiesl UATH 33 HUM.

— Bort uro, XJI0M1IBI, — CKa3ajl OH IO Jopore, —
BBI, A BWDKY, Te ellle IPecTyIIHUKH, a CUAeTh [0 Cyza
JOJDKHBL. U mocaxy s Bac B OOIIUI capail co BCAKUM
cbpozom, rae u 6e3 Toro 6utkoM. Bosbie Hekyza. Tak
YTO TEpIIUTE...

Mel Monya ciezoBaiy 3a HUM. KoHBOMp ¢ aBTOMa-
TOM IleJI TooZAanb c3aAu. ITofoIUIM K IpU3eMUCTOMY
obmupHOMy 6apaky c 3apelledyeHHBIMU MaJeHbKUMU
OKOIIKaMH, II0 BHJY — COBXO3HOMY rapaxy. YacoBoi
OTZaJ 4ecTb. JIA3rHYJ 3aMOK, 3aCKPUIIENH pXKaBble METIIH,
¥ MBI BTUCHYJIUCh B CKOIHUIIE JIOAel, CTOABIINX U CU-
JeBUIMx BHyTpHU. Ho He JieXKaBIIUX: Jie4b OBUIO HeTZe.

Bce aTu oAy 6bUTM cOOpaHBI Clofla MATPYIIMU
Y KOHTppa3BeAKOU [ IIPOBEPKHU U paccieflOBaHUA.
[TouTH Bce OHM, KPOMeE KyUKU IUIEHHBIX HEMIIEB, ObLTH
B rpaxAaHckol ogexze. [lomuman, CTapocTl, cIyxaliye
HeMeIIKON aZMUHUCTPAalMH, cIydaliHble IIPOXOXKHe —
BCe, KTO BHYILIAI ITOJO3peHUe, ObUIN BBUIOBJIEHBI Ce-
TAMM 3a4MCTKU ThUIA U BTUCHYTHI CIOZIa [I0 pellleHUsd
YX JajbHelmeln cyapbel. ATMochepa Oblia THETYyIIAS.
B Boszyxe napuin crpax. [IpuriyiieHHble pasroBOphI
MIOYTH HEe HapyLIaau OOILIEro TPEBOXKHOIO 6e3MONBHA.

Me1, BoeHHEIe, OBLTH 37€Ch IBHO YYKBIM JIEMEHTOM.
Ha Hac nokocuiuch, HO paccIipocoB He II0CIeZ0BaJIo.

Koe-kak IpUMOCTHBIINCH ¥ CTEHEL U II0KeBaB CcyXa-
pell U3 CKyZHOro cBoero npurnaca, Mol ¢ Kyniem nogpe-
MaJy, IopKaB HOTH, Yaca [I0JTOpa, a 3aTeM IIPUHINCH
obcykIaTh HeBeceloe CBoe MojokeHue. Hu crath, HU
BOOOIIIE CYIECTBOBATh ZOJTO B 3TOM JaBKe OBUIO He-
BO3MOKHO. A MEXZy TeEM HY>KHO ObLIO OBITH TOTOBBIM
K TOMY, YTO XKJaTb PacCMOTPeHNUA Jiesia HaM IIpUzeTc,
OBITH MOXKET, U J0aro. HeT, mogsIxaTh 37eCh MBI He
OBbUIM TOTOBHI U IPUHSJIMCDH CTYy4aTh B 3aIEPTYIO ABEPb.

He cpasy, nociie mepe6paHKy ¢ YaCOBBIM, HO BCE JKe
TIPUIIIET TOT K€ MOXKWIOW KOMEH/IAHT, U MBI Haniepe6oit
Havasy B3BIBAaTh K €r0 COBECTH:

— Tol ke mo Gymaram BHZJeN, KTO MbI €CThb —
$POHTOBUKU € IlepeZiHEro Kpasi, TBOU JKe TOBAPUIIH.
A TBI HacC B TaKOM raJifOUTHUK BTUCHYJI — HU MecTa, HU
IIUThSA, HU CHA, HU Bo3zayxa. Jla ¢ keM! He mo-moacku
aT0. JlaBaii mpuAyMail yero-uubyzap, 6yab yesoBexom!
CrapuIvHa IoMoJ4asl, pa3fyMblBas, IOTOM Hepellu-
TeJIbHO CKa3al:

— Ectb xopomree Mecto. Ho — norpe6. CBeTa mouru
HeT. Ho nmpoctopHo, 310 Aa. Mory nepesectu. Ho tam
CKY4HO 6yzerT.

— B kaxoMm cmbIcie?

— B mwroxoMm. — OH noHuswuz rojaoc: — Tam cMepT-
HUKU cuaar. OcyxZeHHble K Bbicuied Mepe. XKyt uc-
NOJHeHusA. Mnu nepez cyzioM, HO 4yIoT yxke... CKy4aroT.
Ho 3aTo npoctopHo. [loiizere?

— JlaBait! Bruta He 6GbL1a. Bee sydiie, 4eM 37iech
JOXHYTb.

Y Hac noBeM K CMepTHUKaM.

B nome, 3aHATOM IIOZ Kapay/JbHOe IIOMelleHUe,
OTKPBUIU JIIOK B IIOJIy, ¥ MBI CITyCTWINCH 110 KPYTOH CTpe-
MAHKE B IIPEUCIIOZHION0, B TeMeHb, U3 KOTOPOM Ha Hac
CMOTPEJHN HECKOJIBKO C TPYZOM PasIUINMbIX OleZHBIX
it JITOK TPOXHYJI, 3aKPBIBAsACh, 3BAKHYJI 3aCOB, TEMEHb
crycTiiach eire Gosbiite. [ToTpeboBaioch BpeMs, YTO-
OBl I71a3a HAYalIu Pa3InyaTh OKpyKalljee — cHavYasIa
MIOJIOCKY TOPAIIETO GUTIIBKA, 32KaTOTO B CILTIOIIEHHOM
JIATYHHOM I'b3e OT apTWJUIEPUICKOTO CHaps/a, IOTOM
CKYTIO OCBeIlleHHbIH JOIAThIH ALMK, HA KOTOPOM CTOsIa
TWIb3a, a 3aTeM CMYTHO BUAWUMEBIe QUTYPHI JIOJEH, CU-
JIeBIIMX U JIEKABIIUX Ha 3eMJITHOM TOJTy BOKPYT SI[UKA
c namnoii. Eme mosxe Kpyr BUAUMOCTU PaCIIUPUICA
JI0 CTeH IIPOCTOPHOT'O IIO/TIONbs, OOHAPYKUB TOJICTHIE
JIeXKaHKU U3 CeHa, IIOKPBITEIe POroXKaMU U JIEPIOTOH,
Iapanty ¢ KpbIkoi B yrimy. KTo-To elle jexan Tawm,
B TeMeHMU, U BCIIBIXMBAJ II0A49ac OrOHEK LUTapKU.

Haiue noseienve He BBI3BAJIO UHTepeca. I'pex Jjro-
GOIBITCTBA Y)Ke€ OCTaBWJI ITHX JitoZlel. BespasnnyHo
CKOJIb3HYB B3IVIAZIOM IO HalIUM JIUIAM U OfeX/e, OHU
BEPHYJIUCh B CBOIO IpeMy U K CBOUM MBIC/IAM.

JIvIb OAVH U3 HUX, OTJIMYaBIINICI OT Bcex odu-
IepcKoil GOpMOH, ¢ IMUHeNbl0 6e3 TIOrOH BHAKUJKY,
TIOAHSICS HABCTpeuy, CIIPOCKII HAallli IMeHa U IIPUYHHBL
[IOABJIEHUA B CTOJIb HexopoleM MecTe. Mbl Ha3BalHuCh
U B /IByX CJIOBax OIMCAIM CBOE JieJIo.

— Hy a 1 — BaHbKa-aypax, — IpeACTaBWICI ou-
1lep, — U CIXKY Bcepbes, MOIYT U IUIEIHYThb. BOT XAy
cyZia KOTOpbIi ZAeHb. [loka 4TO A 37ech 3a crapiuero,
TIOCKOJIbKY Mauop. Pacnosnaraiitecs.

OTo 6BUT — Kak I03Ke MBI Y3HaJIM OT HETro — KO-
MeHZaHT 1mTaba 44-i apmuu. IIpuHAB 1OZA CBOH Ka-
payJl IATbCOT HEMEIIKUX BOCHHOIUIEHHBIX, OH, ITOIY4UB
€ HavaJIOM HaCTYIUIEHUs MPUKa3 CJIe0BATh 3a ITaboM,
paccTpeJaI Ux BeexX B oBpare oz KucioBogckoM — 3a
HEMMeHMEeM JIOCTaTOYHOTO KOHBOA. J[eJ1o /IS COBETCKOM
BIacTH OOBIIEHHOE, HO B OOIEBOHCKOBOM apMuUU, IZe
CyILLIeCTBOBAIM CBOM IIpe/CTaBIeHUsA O Ipejesax IOoJ-
HOMOYMH U 0 4ecTH, eMy 3TOr'0 He CIyCTWIU U OTAAIU
IIOZ CyZ 3a MaccoBoe yOuiCTBO. I[lepCreKTUBEL Y HETo
ObUTH HeBaXKHbIe. Maliop TOCKOBaJI, HO BUAY He TI0ZIaBal.
[lespIMy ZHAMY OH B3BUHYEHHO BbILTAruBal 0 07BNy,
HarmeBas cebe MMOZ HOC OaTHbIE KYIUIETEL.

He 6bUI0 MUHYTBI, 9YTOO HE M.
3ayoXKy S pyKH B OPIOKU

W X0y TIOI0 CO CKYKHU.

YT0 Ke Oyzels AenaTh, KOJIb 3aCel...

BrUT Maiiop B IIPOIUIOM, KaK OOBSICHWI, U3 JIEHUH-
I'PaZiCKUX YPOK, IIOKa ellle ZI0 BOMHEI He NoAajcA B ap-
muio. KypHocoe JIuI0 ero ¢ BBHITyYeHHBIMH HarIbIMU
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IJIa3aMHU BIIOJIHE COOTBETCTBOBAJIO 3TOMY IIPOUCXOXK/E-
HUIO.

Ha crnepyromee yTpo, efBa BCTaB, IPELIHBI Malop
CKasajJ HaM:

— CIIpllIb, TAHKUCTHI, Pa3roBOP €CTh, IOCAeAHUE
usBecTuA. f cBOIO JIMHUIO BpoJie Haes. He BUHOBAT 1.
Tosapu CTavH B HOAO6PbCKOM IIpHKa3e JaJl BoHCKaM
MPAMYIO JUPEKTUBY: «YHUYTOXUTH BCEX HEMEIKUX
OKKYIIQHTOB JI0 €ZINHOTO, MPOOPAaBIINXCA Ha HALTY 3€M-
sto». Touka. Bt Takol npukas BepxoBHoro wiu g Bpy?
BOT 5 ¥ BBIMOJHAT NPUKa3. Tak TPUOYHATY U JOJIOXKY.
A pa3 Tax, To U CIIpocy C MeHsI OBITh He MOXeT. f 3To
BCe 0/, yTPO NOHA. [IpAMO Kak IpocBeT/IeHre Halulo!

Hy kax?
— BrnonHe, — cka3anyu Mbl. — 3BYYHT.
A Kyt no6aBwr:

— TonbKO BOT MPOCBETIEHHUE, HAZIO TOJaraTh, He
CeroZHA HalLIo, — a Torza xe? BepHo?

C 3TOro MOMEHTa Malop 3aMeTHO IPHUOOOJPUICS.
«He moCMeIOT MONTHY IPOTUB ToBapuina CTaninHa, IyXy
He XBaTUT!» — TO U Jeyo ybexxaan oH cebsa. Xoa O6bu
MTOUTBIM, HO yQYHBIM.

Maitop 6bL1 37€Ch €IMHCTBEHHBIM HAITUM cobeceHU-
KOM U COBETYMKOM. Bce ocTanbHbIe 0OMUTaTeNIN I0ABAIA
OBUTH OTTOPOKEHBI OT Hac CTeHON Momdanwus. Kpome
PENKUX «/Ia» U «HET», OOIEHNE C HAMU yKe He ObUIO
BO3MOXXHBIM. MBI OCTanvch Ui HUX 32 YEPTOH, OTZAe-
JIUBIIENA MPOZO/IKAONINX MYyTh OT HUX, 3aKOHUMBIIMX
ero. Mel 6BUIM YY)KMMH, HaIl SA3bIK U HALIN UHTEPECHI
OCTaINCh 3a 3TOU uepToi. [lorpyxeHHbIe B cebs, OHU
MOYTH He OOIIAIUCh U APYT C APYTOM.

MB&I 3Ha/IU y2Ke YTO-TO O HUX, HO B /IeTaN He B/laBa-
sivich. OZIVH, MIKOJIbHBIN yYUTeNb GU3UKHU, TIPY HEMITAX
Hatesn cebs B pojiv HaualbHUKA PaOHHOMN MOJIHIINU.
JlBoe — KapaTenu u3 3oHAepKoMaHabl. OUH — CTaHUY-
HBIY cTapocTa. MojiofieHbKui asepbatizikaHel], COBCEM
MaJbuUK, — AWUBEPCAHT, B3ATHIHM B IIaBHIX KybaHu co
BCEM CBOMIM TIO/IPHIBHBIM apCeHAIOM. DTOT CH/IE OYTH
BCe BpeMs B JJaIbHEM YIJIy, OTKYZa MOPOM IOHOCHIHUChH
€ro BCXJIMIIBIBAHUA.

Maiiop, TOMUBIIHICA OT 6€37eNbs 1 TIPeIIyBCTBUH,
WHOTI/Ia IPUHUMAJICS BBIIBITHIBATD ¥ 3TUX HEXUIBIIOB
JleTalu UX MPeCTyIUIeHUH U MPONUION Ku3HU. EMy He
OTBeYaIr BOBCE JMOO OTBETHI OTU OBUIM OJHOCIOXKHBI
Y 3aMe/IJIEHHBL. DTO He MEIIaNo eMy 3aBepIaTh KaKAYIO
CBOIO MMOMBITKY THEBHBIMU OOJIMYEHUAMU U OLEHKaMU:

— W mpaBU/IbHO Bac, TafIoB, YHUUTOXKAT! TpefiaTesisim
MaTepU-POAUHBI HUKAKOH IOIIazbl OBITh He MOXKeET!

[Tocste oHOM U3 TAaKUX €ro THPAJ, KOrja Ka3amoch,
YTO PeaKIuU KaK OObIYHO HE MOCIEAYET, EMY ITOCIE Z0J-
T'OM May3bl TUXO OTBETHI U3 TEMHOTHI YIUTEb-TIOMUIAN:

— Tbhl, HaBepHOe, MpaB, Malop, YTO PaCCTPETISIIOT
Hac 3a iesio. FIHOTO 51 1 He »Jajl. A HacueT U3MeHHI BO-
poc, Aymato, ciokHee. He 6bUT0 BeIb MaTe€PU-POJUHEL.
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He 6bur10. BBUTa jKecTokas Madexa. M ObUIM MBI eif He
JleTH, a TachlHKY, XXePTBHI ee. DTO OHAa HaM M3MeHNIa,
3aryouia-zamMmydmia 6e3BUHHO TIOJICTPAHBL. A MBI YK
[IOTOM U3MEHHUKaMU CTajH, KOrja yBUJeIu, KTO OHa
HaM ecTb. A B OCTaJIBHOM ThI, OyZeM CUMTATh, IIpPaB.

Co cTeCHEeHHBIM cepZlieM BHUMAaIN Mbl 3TUM CTpaLl-
HBIM CJI0BaM, HU CJIbIIIATh, HU IIOHUMaTh KOTODHBIE
OBLIO HEBO3MOXKHO.

— Jlax THI ellle ¥ aHTHUCOBETYUK, MaTh TBOIO! —
PABKHYJI B €r0 CTOPOHY Mauop.

— YTO ecTb, TO €CThb, TENEPh Yero YK TYT CKpPHI-
BaTh, — MHUPOJIOOMBO OTBETII TOT U YMOJIK.

A MeXZy TeM >KU3Hb B IIOTEMKaX IIPOJOJIKajach.
YTpoM U BedepoM CITyCKalIu YaWHUK C KUIATKOM U IO
KycKy xmeba. /lHeM mojarajach Kaila, HO ee He Gpaiu.
MecTHBIM OCYXKAE€HHBIM UX JKE€HBI U POJHbIE IPUHOCUIN
B M300WINH TIPEBOCXOHYIO CHEZb, MOCIEAHIOI UX OT-
pazy. Ho He efock MM U He MHIOCh, ¥ HE ObLIO B TOM
oTpazbl. Bce aTn GaroyxaHHble HaBapUCThle OOPIIU
B 3a00TJIMBO YKyTaHHBIX MOCYAMHAX, BCS 3Ta OTMEH-
HO IIPUTOTOBJIEHHAA JOMaIHAA efa JocTaBajach HaM
U Kapay/lbHBIM. [ IOTOMYy yromjaiuch Mbl, KaK JaBHO
He TIPUXOJWIOCh U KaK JIOJTO ellle He IPUAeTCH. ..

JHeM obuTaTeNM noBaia OTChINAIUCh TTOCTIe GECCOH-
HBIX, HaIIpSKEHHBIX HOYel, TPOBeZIeHHBIX B 0XKUIAHUU
1IaroB HaBepXy: IPUAYT WIU He IPUAYT 3TOM HOUbIO —
Y 32 KeM... IPUCTYLIIUBAINCh, KypWId, MOTIaIIH.

[TpuroBop TpubyHAaIa UCIIOTHSIICA He Cpa3y, a mocie
YTBEpKAEeHUsA ero BOeHHBIM coBeToM apmuu. Ho pery-
JIIPHOCTY B 3aCeJaHUAX COBETA He ObLIO, OH cOOUpacs
B 3aBUCHUMOCTH OT 60OeBOM OOCTAHOBKH, U TIOTOMY He-
BO3MOXXHO OBUIO Ja’ke TPUMEPHO OMPEAENUTh BpPeMs
HACTYIUIEHVSI POKOBOTO MOMeHTa. JKaTh MOXXHO OBUIO
KaXAy10 HOYb. [ KaXXJyIo HOYb OHM XKJAIU.

3a Ty HeZeo, YTO MbI IIPOCHZENU B [T0JBaJle, YBelIU
JABoUX — Kaparesned. O60UX B IJIyXOe BpeMs, Nepe/
paccBeToM, Kak U IojlaraeTcs IMoYeMy-TO 110 3aKOHY
*kaHpa. OHU — U ¢ HUMU — He IIpollaiuchk. BricTpenos
CJIBILITHO He OBLIO — AO/DKHO OBITh, YBO3WIN MOAAJIbIIIE,
B CTellb.

Ho HacTan feHb cebMOM, U U3 HECTEPIIUMOTIO CHA-
HUSA OTKPBIBLIErocs JII0Ka BO33BaJI K HAM IVIac apXaHrea:

— DM, TaHKHUCTHI, BblI€3al aBai ¢ BemaMu! 3acu-
Jeich Heb6och? BRI3BIBAIOT Ha MpaBesk, mopa!

[Toka MBI TOPOILUIMBO COGMpPAIN CBOU MEJKHE II0-
KUTKHU, C HAMU TIONPOIATKUCh U3 TEMHOTBL:

— Hy, Hu nyxa, pebsra! gepKuTech!

DTo 6BUTH MEPBhIE CIOBA YE€TOBEYECKOTO OBIIEHNS,
JIOHecIIdecs K HaM OTTyZa, U3-3a 4epThl. JIuIIeHHbIe
caMu HaZIeXXbl, OHU NOoAOaApUBaIU Hac. MBI MaxHyIN
UM pykoi. Maliop npomosdai, INAAa HaM BCIes,.

Hagepxy Hac ocienunio 0OBIKHOBEHHOE COTHEYHOE
yTpo. Ham zanu yato 1 mo6puiu: Tak nojaraiock. [lorom
IIOBEJIY IO MOPO3LLY, 110 XPYCTALeMY JIeAKY, II0 IUBHOMY,
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MaxXHylleMy HaBO30M U CEHOM BETEPKY, MOJ TOMyOBIM
Y YUCTHIM BBICOKUM HeboM. I'Ze-To Gpexanu cobakw,
BOCTOP)KEHHO OpaJsl MeTyX. Bce BOKpYT ObUIO Mpojos-
JKeHWeM ITPeKPaCHOM KU3HU, OCTAHOBUBIIIEHNCS /IS HAC
Ha IIeCThb JOJTUX AHEW, IPOBeIeHHBIX B MUpe TeHel.
Jaxke mpezcToAmIN cys He MOPTWI HaM IpasfgHUKA
BO3HECEHUA OTTYZA.

[Ipa3fHUK, K COXaleHUIo, JUIWiIca Hegoaro. Tpuby-
HaJl OKa3aJicd HeBjlajlieKe, B KPEIIKOM KOHTOPCKOM /loMe
Ha BbICOKOM ¢QyHzaMmeHTe. Hac 3aBeny B IPOCTOPHYIO
TOPHHILY, HACKOPO TIPUCIIOCOOIEHHYTO o7 3aJ1. Heckoib-
KO PAZOB JepeBAHHBIX JIaBOK, BO3BBIIIEHUE JIA CyZa
¢ HaZIeXalMu IopTpeTaMu HaJ HUM. BUgHO, Bo3uu
¢ cob0l KaK peKBU3UT.

Cenn, »xpanu ¢ nom4daca. Ho feno Hamte cyz B 3aie
CIyliaTh He CTajl: BaXXHOCTbIO, BUAUMO, He BBIILIO.
3aBesy B Malyl0 KOMHATYLIKY, IZle y’Ke TeCHO CHZenu
3a KOJTYEHOT'MIM CTOJIOM TPOe BOEHHBIX — Malop U /Ba
KanuTaHa — cyabu. COOKy elle OAVH, JeHTEHAHT, ce-
KpeTapb. TOHeHbKadA Iallka, Halle Jeno, 6UIa mepes
HUMH.

OTeyaTox XOopollel KU3HHU JIeXKal Ha UX PO30BBbIX,
YHCTO BBIOPUTHIX JIUIAX, HA CBEXXUX OINPSATHBIX THMHA-
crepkax. /loHeccs aBHO 3a0BITHIM 3allax yTPEHHETro
OZIEKOJIOHA.

— Cazurech! — Ha Hac 6eryio B3TJIAHYJIH.

MBI HEOTPHIBHO CMOTpeIN Ha HUX. UepHasa KOCTb
KpacHoit apmuu pobKo TJisgzieNia Ha ee H6eIyi0 KOCTb.

— MWrak, uro TyT y Hac? — Matiop Hazies1 04Ky, [Ipu-
IBYHYJI K cebe IesI0, PacCessHHO MOJKCTAI €T0 U IpoYert
BUIYX OOBMHHUTENBbHOE 3aKiIioueHre. — BUHOBHBIMU
cebs npusHaete? I'pomue. Eme rpomue. Ara, Hy, ToTAa
XZWUTE B 3ajle, Bac BBI30OBYT.

He mpo1muto u mATHaALaTH MUHYT, KaK Hac BbI3Ba-
s 06paTHO, U MBI 002 OKa3aJIUCh YXKe OCYKAECHHBIMU
«umeHeM Coro3a CoBeTckux ColanncTrieckux Pecry6-
JIVK» K CEMU T'oZlaM HUCIIPaBUTEIbHO-TPYAOBBIX JIarepei.
[Tpo3By4aso 3TO CTOJIb CTPAHHO, CTOJb IIOTYCTOPOHHE,
YTO BHYTPU HUYTO Jake He APOTHYJIO, KaK 6yATO 3TO
KacajJoch He MeH...

— Ha ocHoBaHMU IpUMeYaHUA K CTaTbe JBajllaTh
BOCBMOM YTOJIOBHOTO KoZeKca, — NMPOAOoDKal CTOS
yuTaTh Malop, — UCIIOIHEeHHe IIPUroBOpa OTCPOUYUTh
[0 OKOHYaHUSA BOEHHBIX JIeUCTBUM ¢ HallpaBlIeHUEM
OCYXJEHHBIX B /IeHiCTBYIOLIYIO apMHUIO.

Jro o3Havaso mrpadHyio poTy. Bee cenmu:

— Bomnpocs! ecTb? — CIPOCHI Maniop.

— Ho MbI Xe He YMBIIUIEHHO! — 3a1034ao 00b-
SICHUTI 1.

Matiop cHAI OYKU U BIlepBble IIOCMOTpeN Ha MeHA
¢ uHTepecoM. [Totom ckazan:

— Ectu 6Bl yMBIIUTEHHO, MBI GBI BaC pacCTPEIsUIH.
[ToHATHO? A Tenepb UAUTE C TeHTeHAaHTOM, BaM 0popMAT
IIOZIOPOKHYI0, U — BIepef|!
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Yepes 3ajTy HacC MPOBEJIU B KaHIEIAPUIO U TaM, ITOCIe
HeJI0JITOro Tpecka MAIIWHKY, [evyaTaBlledl IPUTOBOD
U ellle 4TO-To, Bpyuwiu Kylly 3aneyaTaHHbIN CypryioM
ImakKer.

— 37ech JOKYMEHTHI Ha Bac IBOUX U ellle Ha OZHOTO
OCYXKJIEHHOTO, — JIEUTEHAHT KUBHYJ B CTOPOHY, T/le
y CTeHBI cCHUZiesl MOPJACTBIN COJZAT B JIQZHOM IIVHe-
JIU 1 XPOMOBBIX calorax. — 3TO CTapiInHa ['yChbKOB.
[Notimete BTpoem. [lakeT ocTaBUTE B OT/IEN KOMIUIEK-
ToBaHUA ITaba apmuu. [le OH cefiyac — 4epT ero
3HaeT! HO AyMalo, IZle-TO 3a POCTOBOM, IIOTOMY YTO
Buepa 6bU1 B PocToBe. B 061ieM, HatizieTe caMu. A Tam
yKe HampasAT Bac 1o azpecy. CieayeTe B 1IECThCOT
BOCEMB/IECST TPETHIO MITpadHyI0 poTy. OTIpaBisgeTech
HeMezmyieHHO. YTo eme?

— A Kax Xe HacyeT MPOBUAHTa? — CIPOCUIN MHI.

— TIIpoBuanra He 6yzeT. Ha Bcex Bac He Halacemurbes.
[MuTatiTech MOAHOXKHBIM KOopMoM. He MHe Bac y4uThb,
Kak cosnzgaTr kopMmurcd. Bee. larom mapui.

U MBI BBINIUTY U3 KaHIEJAPUN Ha BEICOKOE KPBLIBIIO
TpubyHasa. [T03HaKOMWINUCH. [TOKypHIIH.

— TeI 1o KaKOMy BOIIPOCY CrOZia ABUJICA? — CIIPOCUI
Kyn y crapmunel ['ycbkoBa.

— XuieHre. 3aKOH OT CeZIbMOI'O aBrycCTa.

— YTO UMeHHO?

— TlonmyTopKy KOHIleHTpaTa MNIIEHHOTO MECTHBIM
Ipozal.

— Kakag Brinuia pesomonud?

— YepBoHell.

— Hy uto xe, — 3agymMmumBo ckasan Ky, — noiigem
KCKYIIaTh KPOBBIO...

W MBI TPOHY/IMICh B TyTh. BBIN/S 3a OKOJUILY, MPU-
HSUTUCh 06CY)KIaTh MapuipyT. POCTOB, KaK C/ief0BaIO
13 Ha3BaHUA, ObUI, BO-TIEPBHIX, Ha JlIOHY. BO-BTOPEIX,
OH UMeJ MeCTO OBITh Ha ceBepo3arnaj oT beoii [JTHHEL.
Ob611iee HampaB/ieHUe OMPEAENIOCh STUM.

YAty HaM IpeACTOsAIO KIWIOMETPOB ABECTH IATh/e-
caT. VIMeHHO UATH, a He eXaTh, TIOCKOJIbKY CIy4YaiiHBIX
MIOMYTYMKOB HA BOEHHbIE MAIIMHHI (2 IPOYMX He OBIBa-
JI0) 6paTh 3ampenanoch KaTeropuyecku — OMacaluch
JUBEPCAHTOB. MTak — IEeNIKOM U IBECTU IIAThAECAT.

— Bepu Bce Tpucra, — ckasan ['ycbkoB. — YT06
HOYeBaTh MyCTWIH, IPUAETCA C TPAKTa MOJaJbIIe yXO-
IUTh Ha XyTopa. TaM XOTb Hazexaa OyaerT.

— U CcKOJIbKO XK€ MBI TaK TomaTh OygeM? — pac-
cyxkzan Kyu. — B eHbp XOpoLIo eIy ABaALaTh KUJIO-
MEeTpPOB OCWIHUM. 31MMa, TeMHeeT paHo. J[o cymepek
HaZlo ellle MpUBaJ HaUTU. JTO Ke B JydllleM ciIy4ae
JIBe HeJieNu MyTH.

— Hy, a 1u4HO 0c060 CHEMUTL HE HaMEPEH, —
TBEpZO MosICHWI ['yCbKOB, — a BBl KaK — He 3HAlo...
He Ha cBagb0y.

MBI MTOKOCWIKCh Ha HETo.

— YT0 3HAUUT — ThI IMYHO? [lakeT-TO OAWH Ha Bcex!
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OH npomonyan. MeXxAy TeM MBI LIaraau y»Ke daca
Tpu. Huskoe coiiHIle KIOHWIOCH K 3aKaTy. XOTeJI0Ch
ecTb. Ha nepBrle mapy fHel Koe-KaKoM TOIIWN IPOAYKT
y Hac uMeJcs. JIoUuu o BEITAHYBLIETOCSA BAOJb JOPOTH
HebOJIbIIOTO CeNEeHNs U NPUHSINCH CTy4aTh B BOPOTA,
IIPOCUTHCA Ha HO4YeBKy. Hac BeTpewasu XMypo U IoJ,
JIFOOBIM IIPEeJIOrOM IIPOBOXKAIM OT BOPOT. YKe cMepKa-
JIOCh, ¥ VHBIHUE TIOUTH OBJIAZIeI0 HaMU, KOTZa 9yTh JIX
He JiecsiTas Halla IIOIBITKA yBeHYalIach ycrexoM. Jlpe
CTapyXH BITyCTWIU HAC B ZIOM, Pa3peLIvIi CBapUTh cebe
KalllK ¥ JaJIy 110 CTaKaHy MoJIoKa. Ha jlaBKu B TOpHUIle
6pocHIu cTapble OBUMHEI, YTO MOIIAJIO MO/ TOMOBbI, U MbI
IIPOBAJIWJINCH B COH.

HayTpo zoenu ocTaTKy KallW, MONWIN KUIIATKY CO
CBOMMHU CyXapsIMU U, OCTaBUB XO3siKaM B Oiarozap-
HOCTb IIOJICTAKaHA caxapy, ABUHYINCH JaJIbIIe.

Y ofHOTO U3 NOC/IeAHUX JOMOB CTAHUIIHL 5 TIOHI,
YTO MHE HYXXHO YUTU OT MHUpa Cero 3a 3abop u Ipu-
cecTb mogymarhb. COOBIIWII CBOMM CIyTHHUKAM, U OHU
Jand MHe 106po:

— Vzau, Mwielfi, a MBI He crema nobpezem
Zlo KpaitHero goma. TaM Tebs mogoxzeM. 1 yaamuics.
Y gymas 0BOJIBHO ZIOJITO, MUHYT, MOXKET, IIATHA/IIATb.
Yro nogenaenb?

Korza HakoHel! BhIlIeN HA JOPOTY, HAa HEX HUKOTO He
65U10. Hu y KpaiiHero jomMa, KaK yCIOBIINCh, HU Jajiee
[0 TPaKTy, KOTOPBIM JOCTATOYHO AAJIEKO IIPOCMATPH-
BaJICs B CTeNb, HU BJIE€BO, HU BIIPAaBO, HU Ha3azj. Kyza
OHU MOIJIY ZIeThCA? HU OZJHA MaIllHa, Ha KOTOPO OHU
Moru 6bl yexaTh, OpPOCUB MeHS, MUMO He MPOXOAUIA.
51 3ameTaics Mo ceity, 3aryIAABIBAI B OKHA U BO JBOPHI,
CIIpaIIBaj PeAKUX BCTPEUHBIX — BCe OBLIO TINETHO.
Onu ucyesnu. Mcuesnu.

CraJyio fICHO, 4TO 3TO BCcepbe3 U Oe3HAAEXKHO, U 1
¢ oCcTabeBIIMMY HOTaMHU IIPHCEN Ha Kpalo KIOBeTa, MO-
IIBITAJICS OCMBICTIUTD IIPOUCIIeAIIee U CBOe HOBOE IO-
noxeHre. OHO OBUIO aXOBBIM.

[lo cux mop y Hac ObUT TPUOYHAIBCKUH TTAKET, a B
HEM — JOKYMEHTHI, OOBACHAIONINE, KTO MBI, KyZa
HaMNpaBJIAeMCs U II0YeMY HaXOAMMCS B JATEKOM THULY
apMuy. A Ha IakeTe — HaZIKCh, 3aBepeHHas IleyaThio,
YTO UMEHHO MBI TPOe 3TOT IaKeT JAOCTaBJIAEM.

Tenepb HUKAKUX OOBSCHEHUN MOEro MmpebObIBaHUS
B mpuQpPOHTOBOI ToNoce He ObUIO. Y MeHs ocTajach
JIVIIb 3aTepTas COJJATCKAasA KHIKKA, B KOTOPOU KO-
PABO 3HAYWIOCH, YTO S — BOJAUTENb TaHKA TaKOT'O-TO
M0JIKa, HO He OBUI0 HUKAKUX OTBETOB Ha BOIPOC, MO-
YeMy s OfUH OIyX/ar0 1Mo KyOaHCKUM crersiM. JIro6oi
MaTPyJib, JI0O0H 6AUTEBHBIN OpULIEP MOT, IPUMETHB
MeH, 3aTI0I03PUTh HeJIaZHOe. DTO OBbLIO elrle TOoN6e bl
Jlroboit 3arpagotpsaa HKB/, 3azep:kaB MeHs, MOT, He
yIpyXzas cebs MPOBEPKOM, 3aIPOCTO IIyCTUTh MEHs
B pacxoz. Tak 6bUIO IpOIIE, ¥ TAKHUM IIPAaBOM OH OBLT
HazeneH 1o npukady CraiuHa N® 227.
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VI3 3TOro cjaefoBajo, YTO HUATH MHE MOXKHO TOJIb-
KO CTPOTO Ha CeBep, K GPOHTY, TOCKOJIBKY J€3ePTHUD
K OPOHTY He uJeT. A TakKe, YTO MHE HU B KOEM CJIydae
HeJb3s CKPbIBATh, YTO I — OCY)KAE€HHBI 1 HANIPABJISAIOCh
B MTPadHYIO POTY, MOCKOJBKY TOJBKO 3TH CBEeJEHUS
MOTJIU TTIOZITBEPANTHCS TIPY MTPOBEPKE, €CITU €10 3aXOTAT
3aHAThCcA. Hy a eciu He 3aX0TAT, TOrza 4TO YX...

C oTHM 1 BCTaJI, OTVIAZAEICS TIOWIEAHWH pas 1o CTOPO-
HaM Y OZIMTHOKO 3aIllaraji 10 IPUIIOPOIIEHHOMY CHETOM
nuAxy. «OZWH COJaT Ha CBETe XKWJ, Becelabll U OT-
B&KHBIN, HO OH UTPYIIKOHN AETCKOU OBUT — BeZib OBLT
cosziaT 6yMaKHBIM...» [TOYeMy 5 BAPYT OCTAJICSA OAMH,
JAyMaJj s, YTO MOTJIO OOGYAUTh UX GPOCUTH MEHA B II0-
JIOXKEHWH, 6eJICTBEHHOCTh KOTOPOTO ObLIa OYEeBHHA?
HeB03MOXXHO OBUIO MOBEPUTH, YTOOBI MO KOMaHAUD
Ky11, pa3yMHBIN THXUH OTPOK C MEYATbHBIM B30POM, HU
pasy He MOBBICUBIIUN ToJIoca Ha HAC Jjaxke 0/, OTHEM,
BAPYT MMOXKEPTBOBAN OBl MHOIO, TIpeAaTelbCKi GPOCUB
Ha Tpou3BoJ CcyAbObl. HeT, gyman s, aTo He oH. Ho
TOTZa 3TO aBaHTIOpPA CTApIIMHBEI ['yCbKOBA, HOCUTEJS
XpOMOBBIX canor? [ToueMy ke He BOCIIPOTUBUWJICS eMY
Kyu? A moxeT 6vITh, 1 Kymia yxxe HeT? U KyZa oHU
BOOOIIE MOTJIM UCYE3HYTh CTOJIb CTPAHHO?

Melcin Moy IIyTaIUCh, He HaxoAd pasrazxu. Ho Tak
WY MHAYe ’KU3Hb 32 KOPOTKOE BpEMsI ITOBTOPHO CTOJIK-
HyJIa MEHS C BepOJIOMCTBOM, OHA /ZiaBajla MHE YPOKU
3aKOHOB Y€JIOBEYECKOTO OBITHSA, yCBaUBaTh KOTOPHIE
OBUTO MYYUTENTBHO TSIKEJIO.

Mo# ganpHEHWIINH MyTh OBUT JOJOT U TPEBOXKEH.
S 6pen CTEMHBIMU ZOPOTaMU, KOJEOIEMBIA U TIPOAY-
BaeMbI BceMU BETpaMHU, IJIOXO 3aIIUIEHHBIN OT HUX
CBOEeH COMAATCKOM X/6 O/IEXKOHKOM, B CTONITAHHBIX YIKe
MyZIOBBIX OalMaKax ¢ 0OMOTKaMH, C HEOTCTYITHBIM Oec-
TMOKOMCTBOM O IIHINE M HOuIere, OT OJHOM CTaHUIIbI
K fpyroii. Peaxvie MOMyTHbIE MAIIMHBI HE OCTaHABIIU-
BaJIMCh Ha MOU MOJIAIIYE JKECThI, a IOIBITKH II0/ICECTh
K KOMy-T160, CTOSIBIIIEMY YV IOMOB U KOJIOZAIIEB, OTBEP-
rajiich C Iopora.

[TpUTYyIUIOCh YyBCTBO YHMKEHUSA OT IIPUBBIYHBIX
OTKA30B B HOWIEre, 51 YK€ PAaBHOAYIIHO CTy4asa B Ha-
MepTBO 3allepThle BOPOTa U ABEPU, IEPEXO/S OT AoMa
K oMy, ITOKa He 3aCTaBal CIy4aiHO KOTO-TMO0 U3 X035€B
CHApYyXu, Ha ycazibOe. Torza Ha MOY OKJIMKH TOAXOVIH
HEXOTs K 3a60py ¥ MoJIYa pacCMaTpPUBAIKM CTPAHHOTO
OJMHOKOTO COJI/laTa B 3aMbI3raHHOM OyluiaTe Zio KO-
JIEH, C XaJIKOU TOp6oi U 6e3 Opy)KusA, XyAOTO U U3MO-
JKIEHHOTO.

Oa1HOYEeCTBO — He COJIZIaTCKoe cBolicTBo. Cojaar
JIOJDKEH OBITh B CTPOIO, TOT/IA 9TO BOUH. Jlaxke BTPOEM,
BIBOEM — 3TO Yy>Ke CTPOH. A OZNH B II0Jie — He BOUH.
Ha coBpeMeHHOM aBTOMOOGMIBHOM Iocce MockBa —
[TeTepOypr B IIcKOBCKOM 061acTH eCTh XyTOp OJUHOKUM
BouH, 1 3By4UT 3TO CTapUHHOE Ha3BaHUe, NIpUIlle/lee
u3 XIX Beka, rpyctHo. Ho elle nmevajibHee — OAMHOKUHN
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cojjaT B HaType U ¢ IPOTAHyTON pykoil. Takum Ie-
YaJIbHBIM U CTPAHHBIM 3peJIUIleM Ipe/icTaBall g Iepes
JIFOZbMU, K KOTOPBIM OOpaIiasics.

U Bce Ke XOTb C TPYZOM, HO BCErZla IO KOHEI]
OTHICKMBaiach f06pas Ayma, KOTopas IycKajga B JOM
U JaBajia MHe ToX1ebKu U JIoMOTh x1eba. CraTh Mpu-
XOZAWIOCH, TZle YKAKYT U Ha YeM MpHUAeTCsA. YTpoM 6e3
VJIBIOKH ZIaBa/iv CKYZHO 3aKYCUThb Ha Zopory. Yepes aTu
CTAHUIIBI U 3TU yCcaZbObl TIPOKATWINCh 32 KOPOTKOE
BpeMs uYeThIpe NMPOXKOPJIUBHIE, KaK capaH4a, BOJHBI:
cHavaja Hallld YXOJWIN OT HEMIIEB, TIOTOM GeXxanu
06paTHO HEMI[BI U BCJIe 38 HUMU IIPOXOAWIN HAIIIH.
OTH JIIOZICKYie BOJHBI OMYCTONIMIA Ka3aybe MOABOPLE.
[To3TOMY CKyZIOCTb YTOIIEHUS ObLUIa BRIHYKIEHHOU U TT0-
HATHOM. Majio 4To ocTanock. M Mano KTo.

JIBaXX/IbI 3a BpeMsi IyTU 51 3aCTaBaJl B CTAHUIAX
BOMHCKMe YacTH Ha Mapiie. [lepBas BcTpeya ObLTa 03BY-
YeHa 3HAKOMBIM PEBOM TAHKOBBIX MOTODPOB W POZAHBIM
3aIaxoM CH30T0 COJIIPHOTO BBIXJIONA, CTOJOOM CTOSIB-
IIero Ha ynuile. 37ech S MpeANpUHAI akuuio. Hamren
3aMa I10 TeX4acTH, MOKa3al eMy COJIATCKYI0 KHIDKKY
C 3aITUCBIO CIIENUATBHOCTH, B IBYX CTOBAaX OOBACHUICA,
TIPEJJIOKII cebs Ha CTyXOy.

3aMIioTex MPOSIBUWI UHTEPeEC, B MOJIKY UMejach He-
XBaTKa BOJUTeJe TaHKOB. [ToBes MeHS B 1ITab, Besten
MO/I0XKZATh, CaM TIOIIeN K MOJKOBHUKY. [ToToM BbIiIen,
pasBes pyKaMu:

— KomaHzup mosika He Aan corsiacusi. M pag Obi,
TOBOPHUT, HO KOHTPpa3BeAKa IPUIENUTC 0653aTeTbHO:
KaK MOTJIM CJIy4alHOT'O YeJIOBeKa JIOMyCTUTh K TaHKY?
TaK 4TO )KaJib, HO HE CMOTY Tebs B3STh.

Jlanu Ha KyxHe TIeHHoM Kamuy. U Ha ToM criacu6o.
Ilomen ganplie.

Ha cegpMoil nny BocbMOM [ileHb TaKOTO pexuma
s1 coBCceM OToIan. MeHsI Ha4asio MOIMAaThIBATh HA XOAY,
MIPUXOUIOCH YacTo OTAbIXaTh. C ceBepa Bce CIIbIIIHee
CTaJI0 TOHOCUTHCS OTAANEHHOE TPOMBIXaHbe (POHTA.
Tam JitoAin ycepAHO YOUBaIM APYT Apyra C MOMOIIbIO
Pa3MYHBIX OCTPOYMHBIX OpyAuii. MHe HY)XHO OBLUIO
CTIENUTh Ty/a, HO CWIBI OBUIM Ha MCXOJE U MOSBUIOCH
COMHeHUe, oMy JIu.

B ogHO¥ 13 cTaHuIl 5 3acTal KPYMHYO 4acTb. Jlroau
pa3Melanych Ha MOCTOM, peBesu, Bbe3kasd BO JABOPHI,
MamuHbl. CIIpOCK, T/le HalTH 0CcOOBIN OTAEN, 3alie
B ZIOM. 3a CTOJIOM, Pa3JOXKUB OyMaru, CUAEN PhIKUN
KamuTaH. I o6paTuicsa K HeMy 110 GOpMe, YTOUHHUB, UTO
MMEeHHO OH — KOHTppa3Bezika «CMepiI».

— Hy, 1, — ckazan ToT, — 4yero tebe?

— Ilpoury MeHs1 apecTOBaTh, TOBAPUIIN KAllMTaH.

— Kakue ocHoBaHUA?

— Haxoxych B 1pu¢dpOHTOBOI 10JI0CE, B THLTY apMUH,
6e3 ompaBaTeNbHBIX IOKYMEHTOB, BHE YaCTH. SIBIAIOCH
TIOZI03PUTENBHBIM JIUIIOM, 3aCIy)KMBalo M0 MeHbIIel
Mepe TIIaTeNTbHOU IPOBepPKU. Bce 0CHOBaHUA — HAUIIO.
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KanuraH oTnokun 6ymaru U CTaja MeHs paccMart-
pusats. IloToMm ckasan:

— Xopotiio, s Tebs apectyio. Ho kopMuTh He Oyay.
Ha goBosbcTBUEe He mocTaBUM. Tak O6yZelb CUAETb.

— Her. Tak a He cornaceH. Kpome Toro, sto He
IOJIOXKEHO.

— Al — paZiocTHO BCKUHYJICA KallUTaH U MOJHSI
masel], — 51 Tebsl cpa3y pacKycuwi, Y MeHs IJla3 HaMe-
TaHHBIM. He corsaceH, Tak ZaBaii MOTail OTciofoBa!
Kpy-y-y-rom!

Y a Beimen u3 ocoboro otzena. M cHOBa Jexana
mepesio MHOU 3acHeXeHHas GpeBpaibcKas CTelb, U Oec-
KOHEYHBIM MapIll Ha BEDKUBAHUE MIPOZOIKAJICA.

BEITh MOXeT, s TaK W CBAIWICA OBl B IMyTH OT UC-
TOIIEHUS, B TOJIOZIHOM OOMOPOKE, U XUIIHbIE CTEITHBIE
ITHULBI CKJIeBaIN OB GpEHHBIE MO OCTAHKH, OCTABUB
IIpY Ziopore JINIIB Oesible KOCTH, HO IBe BCTPeUH CIIaciIy
MeHA U NOoJAJepKalu.

Bo-nepBrIX, yAanock ykpacTb csutep. Ha ouepesn-
HOM IIpUBaJie ¥ MOJIEBOI'0 CTaHa MHE KPYITHO IOBE3JIO:
MeHS COTJIACHINCh-TAKU B3ATh B Ky30B MAIIWHEI /1B
WHTEH/IaHTa, eXaBliue B O/IMKHUI oceoK. [Toka examu
TyZa, 51 HOKOWICS Ha IVIOTHO YIAaKOBAHHBIX GabpUIHBIX
TIOYKaX, B OJH M3 KOTOPHIX yZaJOCh MAIIMHAIBHO
MPOCYHYTh PYKY IO JIOKOTh. BBHITAIIUB, OGHAPYKII
B Hell HEYTO IIePCTAHOE, YTO U CYHYJI TYT XKe 3a Ma3yXxy.
C 6osbIIMM CITacOOM MOKUHYB MHTEHAAHTOB, 51, OTOM/I
IoJasblile, U3BJIeK J00bIYY HapyKy — 3TO OKa3aycs
rpy6o cBA3aHHBEIN cBUTEp. 11 XOTh CBUTEp OYeHb He
moMelian 6bI MHe CaMOMY, s, He KOIe6JIsCh HU MUHYTH,
TYT K€ B IIOCeJIKe CMEHsUI €T0 Y MeCTHOrO Jie/ia Ha JI0-
OpHIii KYCOK cajia U ImojIKapaBas xyieba B mpugauy. *KuTh
CTaJIO JIydllle, TOBAPHUILH, JKUTD CTAJIO Becesee, KaK ObLIo
CKa3aHO B OJIM3KOM K 3TOMY CUTYaLlUU.

{1 He ocykzato cebs 3a 3TOT rpex. ECTh B yrolI0BHOM
IpaBe TaKoe MOHATHE — KpaiiHAa HeobxoaumocTs. Ee
HaJIM4yye ONpaBAbIBaeT BUHOBHOE JIUI0. CUNTal TOTZA
¥ CYUTAIO JI0 CHUX IIOP, YTO YKPAJI CBUTED OIPaBAAHHO.

Bropas BcTpeua BocKpecusia BO MHe Bepy B 4eJio-
BEYECTBO.

EcTb krmoMeTpax B iBaALaTé oT PocToBa He6obIION
ropozok baraiick. [Ipu mogxoze K HeMy A Ilepecek xe-
JIE3HOZOPOXKHBIE IYTU U IOIIeN BAONML HUX. TyT ke
YBHUZENI B TI0JI0CE OTYYKIEHUS ONPATHBIN JJOMUK, B Ka-
KMX OOBIYHO JKUBYT MyTEBbIe OOXOMUYUKH, U TOZAOIIEN
K orpazie co ciaboii Haziex /08 Ha yaady. HenpasegHo
3apaboTaHHOe CaJo, KOHEYHO, MPUOABWIO CUI B IIO-
clefHUe Napy AHEH, HO rojoj yKe CTal IPUBBIYHBIM
Y TIPOJIOJDKAJL MyYUTh HEOTCTYIIHO.

3a orpazoii o6HapyXmwiIach HeOOJBINAA EBOYKA
C YepHBIM KOTOM Ha PyKax, a 3aTeM U ee CPeJHUX JIeT
MaMa B BaTHUKE U C IIyCTHIM BeZpOM. YBHZIAB 3TO Befl-
PO, 5 OZYMaJI, 4TO JeJI0 IIOXO0, HO BCe-TaKH CIIPOCHII,
He HaWzeTCsa U CYyIMYUKY Ajs OeACTBYIOIIETO COJATa.
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— Kax pa3 ecTb, — IpUBETINBO OTBeTWIA XO3AU-
Ka, — 3aX0JnTe, MOXayHcTa.

B mome MHe fany YMBITBCS C JOPOTH, MTOJATHU aKe
YUCTBIM PYUIHUK, a 3aTEM IIeAPO YTOCTWIN CBEXUM
MBUIAIONIMM 6OpPIIOM U 3ale4eHHON PhI6Oi JAUBHOTO
JIOBOEHHOT'0 BKyca. 3aBepIlMia Bce yallka IapHOTro
MOJIOKA.

B Heb6oraToM 3TOM JJOME TIOJETIINCEH C COBEPIIEHHO
YY)KUM IIPOXOKUM BCeU, BUANMO, UMEBIIEICS B 3TOT
JleHb Y ceMbU IUIIel, ¢ JaBHO HeBHUIAHHOW MHOIO IIpU-
BETJIMBOCTBIO U 6e3 e[MHOr0 Kocoro Barsaga. C Tex mop
IIPOIIUIO MHOTO JIET, HO f1 U 0 CHX IIOp IIOMHIO JOMUK
myTeBoro pabouero y Baralicka, 3TOT OCTPOBOK YeJiO-
BEYHOCTH U JOOPOTHI, BOSHUKIIUN BAPYT B )KECTOKOM
Xaoce BOWHBI.

B TOT ke ZieHb 1 MUPHO GpopcrpoBa JIoH U OBIazesn
PocroBoM. BepHee, TOI ero yacTbio, IZie Hallesn Ka-
KOH-TO camepHblii Tab U rje MHe He CIUIIKOM OXOTHO
pacckasany, 4To, II0 CIyXaM, HY>KHBIM OTZesn apMuu
JomkeH 6bITh B YanTeipe, Ha 3amafi oT ropoga. Kyza
s Y HapaBWICA, 000W/A OKpauHaMU IEHTP, YTOOBI
JIMLIHUH pa3 He UCKyLIaTh CyAb0Y.

OpHUEHTHUPOM CIYKWI Bce O6oJee CIBIIIMBbII
apTWIIEPUNUCKUN Ty, TO 3aMHpaBIIUM, TO POKOTaB-
MUl BHOBb, B KOTOPOM Pa3/lNYaINCh yXKe OT/e/lbHble
KpYIIHBIE 3BYKU Ha obrieM 6acoButoMm ¢oHe. OpoHT
BCETO HECKOJIbKO JHEW Ha3aJ MPOKATHWICA 37eCh, ellle
ABIMIUIUCh MECTaMU Pa3BJIVHEI, U Ieb MOETO 3a-
TSHYBIIETOCH CTPAHCTBUS OIM3MIACK.

[MocnepHuit 6pocok K YanTeIpio MHE yAaJI0Ch COBEp-
INTh, 3a0paBIINCh B YUCIE APYTHUX CONZAAT Ha MYCTYIO
wiat$popMy TOBapHSAKA.

T'opoziok ObLT 3a6UT BOViCKaM¥ /10 0TKa3a. He 6e3 Tpy-
Zia 51 BCe JKe Z0Opasics 0 OTAeNa KOMIUIEKTOBAHUSA, Te
MeHs 6e3 0c060T0 J0BEpUS BRICTYIIATH, 3AIIUCATH MOU
CTpaHHble OOBSICHEHUS U, TIOCOBENIABIINCD, COTTIACHINCH
JaTb BO3MOXKHOCTB TIACTh 3a POAMHY Ha moje 60s1. Ho
IpUrpo3win 6osee cepbe3HbIMU IOCTeACTBUAMU, €CIH
BBIACHUTCA, YTO A YTO-TO coBpasl. Hu Ky1i ¢ I'ycbKOBBIM,
HU Halll TPUOYHATBCKUH ITaKeT 371eCh, KaK U CJIE0BAJIO
OXWJATh, He MOABJISJIVCE.

MHe BpInuCcaIy NpeANUcaHUe O ABKe B TaKyIO-TO
JacTh U OOBACHWIN, I7le ee UCKaTh.

— IlepeHouyenrb 3zech, B HanTelpe, — cKazaiu
MHe, — HO YTPOM 4TO00 ZIyXy TBOEro He OBLIO.

£ 6BUT cHOBa y3aKOHEH Kak 6oer] pogHoil KpacHoit
Apmuun.

[Tpencrosno HaWTH HOWIEr Iepes cOMKeHNEM
C TIPOTUBHUKOM. A cZieslaTh 3TO B KPAXTAIIEM, CTOHY-
IIEM OT Mepen30ObITKa BOMCK YanThipe GbLTIO HEMBICTHMO.

Hower sTOT, KOTOPHIH 5 € BEJIMKUM TPYZAOM BCE XKe
OTBICKAJI ITOCTIE JIOJITHX MTOUCKOB, IPOChO, 6paHu u obe-
IMaHuH, ABWICA JOCTOMHBIM 3aBeplIeHreM IT0CTaHHBIX
MHe BO UCITHITaHKe CTpaHCTBUH. Korza s1 OTKpBUT 06UTYI0
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PBaHBIM OZEAJIOM /JBepb, OTTyZa KPYTOH CIHUPaIbO
MaxHyJs 3aryCcTeBUIMN OT MCIIapeHHH, OT 3armaxa IoTa,
TabayHOTo ABIMa, CUBYXHU CIIEPTHIN AYX, TPOHU3aHHBIHI
TOMOHOM MHOXXeCTBA T'OJIOCOB. 32 CTOJIAMH TECHO CUZEH
Ha JUITMHHBIX JTaBKaX 3a BedepHel Tpanesoii, ¢ KUIATKOM
¥ BoAkoH. Ha mosy He OBUIO MPOXOAY M3-3a CIIABIINX
BIIOBAJIKY IIOBCIOZy BOEHHBIX MY>KHKOB.

[lepecTynuB yepe3 Ybe-TO TEJO, 1 0OpaTHiICa K 06-
IIEeCTBY:

— PebsTa, Heb3s JIM 3aHOYEBATH Y Bac KaK-HUOY/Ab?
Ko MHe HOBepHY/INCh HECKOJIBKO pacliapeHHBIX JIHIIL:

— Bparok, He BUAWII, YTO 37€Ch IOIHBIN KOMIUIEKT?
I'ze TyT ewe BTUCHEIIbCA?

I mokasas Ha y3KyIo LIesb I0J JIABKOH, MeXy HO-
raMu CHZIEBIINX U CTEHOH.

— TolI uTO, cobaka? CMOXKEIIb TAM CIIATh?

He oTBeuas, A COTHyJICA U MOMOJI3 MO-IUIACTYHCKU
B TeCHBIM IIpoeM, OrpaHMYeHHBIN CHapyXu pALOM
IPA3HBIX CAIOT, CTEHOM HAIIPOTHB, a CBEPXY — HU3KUMU
TEeMHBIMU ZIOCKaMH JIaBKU. PazmecTuB cebs B IHUHY, 1,
W3BUBAsICH, YMYZAPWICH ellle OPraHu30BaTh cebe B 3TOM
rpo6y U3rooBbe U3 COOCTBEHHBIX OOTHHOK U BEl[MeLl-
Ka, a TaKXKe MOAOTKHYTh NOZ 6OK Iojy OyIuiaTta U UM
Ke Koe-KaK HaKphITbCA. CTYIIHU OCTaIUCh TOJIBIMU, HO
A YOMQXKWI UX CBEPXY HMOPTAHKAMU.

3amepeB B 3TOM I03e, S OUIYTWI CYACTHE MOJHOTO
koMbopra. Memanu TONbKO CKBO3HAKY, JOHUMAaBIINE
MeHSI [IPY YaCTHIX BXOAAX-BbIX0/aX MOCTOSUIBLIEB, U IPO-
XOT IIPOKJIATOM ZBepu. Ho cKopo s mmepecTasn 3ameyaTb
STH MeJIOYM U IMOTPYy3WICA B CJIAZIOCTHBIM, MOJIOAOMU
COJIIATCKUI COH. BIOCTIeACTBUM BBIACHUIOCH, YTO 3TO
OBLI ellle fajeko He XYAUINH BapuaHT HOYEBKH.

YTpOM 5 BEIIIOJI3 U3 CBOEH HUIIN, YMBUICS M3 60UKH
BO ZIBODE, IIEPEKYCIT OCTaTKaMHU cajia ¢ X1e6oM — U ObLT
TOTOB K BBIZIBIDKEHUIO Ha MO3UIMU. Temeps S UMe 3a-
KOHHYIO OyMary u ¢ Helo 6e3 TpyZa Aoexal HOIyTHBIM
TPAHCIIOPTOM Ha BOMHY.

OHa okasasiach 3a 6yrpoM U IPUBETCTBOBATA MEH:
JABYMA JlaleKUMU MUHOMETHBIMU Pa3pbIBAMHU, TTOZHSB-
UMY CBOU QOHTAHHI B mojie. OCKOJIKU He JOJIETENH.

Hewmugpl 3Hanu, Kyza MeTAT. Bekope 51 yBUzen B royoi
CHEXKHOH CTEIH pa3BaJMHBI MOJIOYHO-TOBAPHOM pepMEl,
B KUPITUYHBIX QyHAAMEHTAX KOTOPOH AOIKEH OBLT HAaX0-
JUTBCA MTab CTPETKOBOTO MOJIKA, MOEro OTHHIHE. [1ITab
B pa3BaJIMHAX CO CBOMM XO3AHMCTBOM OBLT IIPEKPACHOM
MUIIEHBIO, HO ZIeBaThCs, BUAHO, OBUIO HEKYZA: TOJIBKO
37leCh UMEeJIOCh KaKoe-TO Mo00ue YKPBITHUA.

Orcioza MeHs 6e3 3aziep:KeK CIIPOBAJWIN, JaB Ode-
peaHyro 6yMary u ykas3aB IIOJIEBYIO JOPOTY, BEAYIIYIO
Ha IepeJHUuM Kpaii, B poTy.

Ha monmyTy MeHS BCTPETWI CONAAT ¢ BUHTOBKOM:
13 ToJIKa O TesehOHY M3BECTWIN O MOJKPEIUIEHUN
B MoeM Jutle. [ToennBIINCh IToc/AefHeH MenoThio Ma-
XOpKH, f, TIOKa JOLLIH, y3HaJI OT CBA3HOI'O HEMAaJIo
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0 bxaiinnedi cBoel )XU3HU. 1 y3Hau, B 4aCTHOCTH, YTO
KypIO B IOCIEHUN pa3: Tabaka mTpadHUKaM He MpU-
B03AT. [lUTaHue, BEpHEE TO, YTO TaK HA3bIBAETCS, JAIOT
JBaKABI 1 06a pa3a HOYBIO — IOCJIE 3aKaTa U Iepej
paccBETOM, ITOCKOJIBKY ZHEM He I107IBe3elIh — HaKPOIOT
orHeM. [luTaHue 3TO BBIIVISAUT KaK OCTHIBLIAsA Gypza
C peAKOU KpYIIOH, maiiKka chIporo xieba, XBOCT PHIOBI
U 4epe3 JIeHb caxapy /Ba KycKa.

— Ha 4yem npuBO3AT-TO? — CIPOCHUI 1.

— Ha nomage! — moscHuI cBsA3HOH. — IToka BBI-
CTOWIITH CBOIO OYepeb 3a TOW, MPOCTH ['oCcrozy, eou,
CTpecKaelllb, — BpeMs 3a IIOJIHOYb, Yepe3 IoaJaca —
OIIATE GPIOXO MOET, JK/EINb 3aBTPaKa. A IeHb BECh TOJIBKO
Y MBICJIH 06 3TOM.

— A Korja ke BB criuTe?

— A rze cmaTh-T0? — BOIIPOCOM Ha BOIIPOC OTBe-
THI OH.

CMBIC/ 3TOH PEIUTUKY s TIOHSUT TO3XKe. BUJ Y CBA3HOTO
OBUT 3aMOPEHHBIHN, COTJIACHBIA co coBamu ero. Cepa-
Ile MOe CKaloch. BUIMMO, MPeACTOSIO MPOAODKEHHE
WICIIBITAHHBIX YK€ ZOJITUX MYK roloja.

[Tpoiiza kunmoMmeTpa c ZBa, MBI IlepeBaIWIN depe3
rpebeHb, U Iepesl HAMHM OTKPbUIACH ITUPOKAs MaHO-
pama ¢poHTa, pa3o6paThcsi ¢ KOTOPOKM IOMOT MHE
cBA3HOU. DTo ObUTa Tmo¥iMa peku Cambek, Ha JalbHEM
BBICOKOM 6epery KOTOPOH pacKWHyJach HeMasas CTa-
HUIla BapeHOBKa, a 4yTh HIKE — JIMHUSI HEMEIKOH
0OOPOHBHI.

— Bce poer u poet raz, — o6BACHWI CBA3HOH, —
KQKHBIH /leHb BCE HOBOE TOPOJUT.

[TpoTHBOMIOMOXHBIN HU3KUI Oeper Cambeka OAHU-
MaJics MOJIOTO BIUIOTH JI0 HAIIMX HOT, ¥ Ha HEM B KWJIO-
MeTpe OT pPeKH TopOmIrCch 6pycTBepaMy HaIllM OKOIIHI.

— A 4TO0 Tak JajeKo OT HeMIleB OKONAaIUCh? —
CIIPOCHLT 1.

— Tax Beap emy cBepxy MbL Kak Ha jafoHU. IIpo-
CMaTpUBAeT U MPOCTPENTUBAET 06011 Bepiiok. bimke —
TaK COBCeM Tubesb ObUTa ObI, HE BBHICYHEIIbCS. ..

CrieBa Ha TOPU3OHTE CUHENHU BbICOKUE Tpy6hI TaraH-
pora. OHU IIpeZiaTeIbCKU ABIMIIU. HeBuzmMOe 0TcIoza,
TaM ObUTO A30BCKOE Mope. V1 MBI IBUHY/IUCh BHU3.

BiauHAa)k KOMaHAMpa POTHI BO3HUK BHE3AITHO.
CoO6CTBEHHO, 3TO OBUT He GIMHAAXK, a TIIYOOKO BPHI-
TO€ B 3eMJITHOHN XOJIM XpaHWIHIIE FOPIOYero s COB-
XO3HBIX TPAKTOPOB. B 06/103keHHOM GETOHHBIMU IUIUTA-
MU [IOMeIIeHNH COXPaHWIACh IUCTepHa C KEPOCHHOM,
Ha KUpOUYHOM ¢yHAaMeHTe. BeTOHHAs IIKUTa U CJIOH
3eMJIH Ha Hell 06ecrieYnBaty HaJIeXKHOCTh TIOMEI[EHNA.
KepocuH ke, KaK BBISICHUIOCh, BOOOIIE GBUT 30JI0THIM
3aracoM MeCTHOT'O BOMHCTBA — OH JaBaJl KU3Hb.

[IpocTpaHCTBO BO3JIE IIUCTEPHHI U IO/ Hell 0Ka3aIoch
JOCTATOYHBIM /UIS1 PACIIONIOXKEHNS KOMAHHOTO IIyHKTA
POTHL. 371eCh XKIUJIN OQUIIEPHI U CTOSUIU UX TOITYaHbL. 3/1eCh
JKe MOMEIAICS MOYTH HACTOSIIUIN CTOJ U3 CHAPSTHOTO
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SITUKa ¢ OOJIBINON rUIb30H-TaMIION, ropeBIleli Beeraa
Y 3aIpaBlIeHHOW 13 HaBUCaBIIEN HaJ TOJIOBOM HucTep-
Hbl. CO0KY CTOSLT TOJIEBOM TeneOH U CUAENT CBS3HUCT.
B ApyroM yriy MOMeINAacsa POTHBIHA MHCAPB.

KoMaHzup poThl, KanmuTaH BaceHUH, KPYTJIOMALIBIA
¥ BOOOIIEe KPYTJIBIHA CO BCEX CTOPOH CeAOBATHIN A7
C HaraHoMm Ha OOKy, MOJiYa BBICIYIIAI MOW PamopT
0 TIPUOBITHY, TPOCMOTPEN OYMAary, CIIPOCHI — «CKOIBKO»
U «3a YTO» — U yKa3aJl Ha CUEBIIETO PSJOM IOHOTO
oduuepa:

— DTo — TBOM B3BOZAHBIH, CTapLIMii JetiTeHaHT Jleo-
HOB. 3a4MC/IAenIbCs K HEMY BO BTOPOIt B3BoZ. OcTaibHoe
OH Tebe MOKaXKeT.

MeHs 3aHEWTH B CIUCKW, BBIJATH W3 TTUPAMUIbBI
KapabuH, MOJCYMKHU C TTaTpoHaMH 6e3 CuYeTy, JBe rpa-
HAaTBI-TUMOHKH.

B3BozHbIN JIEOHOB, €llle He YOUTHIHM, HaxXI00yImI
VIIAHKY Y BBIIIEJ CO MHOM U3 OGiuHAaXa. [Toka MBI
IIUTM ¢ HUM XOJaMH COOOIIEHUs, OH 0OpUCOBalT MOU
HECIOXKHBIE HOBBIE 0053aHHOCTH, OCHOBHOM 13 KOTOPBIX
OBLIO — CTOATh HACMEPTh WJIM OTBAXKHO aTaKOBaTh,
B 3aBHUCHMMOCTH OT IIpHKa3a. 3aTeM Iepeliesa K pac-
TOPSAKY CIY>KOBI U 3aKOHYMJI COBETOM — He YHBIBATh,
ec 4To OyJeT He Tak...

B pacmonoxeHuu B3BOZA OH MPEJCTaBII MEHS HO-
BBIM TOBapHIIaM, HAYKCTO JUIIEHHBIM CBETCKOT'O JIOCKA,
BBUIE3 U3 OKOIla U 6eroM pBaHy/ MOBEPXY 06paTHO.
Hem1ipl Mmoganu.

Havasuch 6ygHu Moeii CIy:kObl B mTpadHsIKE.

BoeBas ee 4acTh COCTOsUIa B HaOJIOZEHUU 32 IIPO-
TUBHUKOM U3 JIBYX 3aKpeIUIEHHBIX 332 B3BOZIOM SYEEK.
JeXXypcTBO HECTH TOCMEHHO, U UTHJIOCh OHO JIHEM JIBa
yaca. [1py MosABIEHUY JBUKYITUXCA TIeJIeH MoIaraaioch
CTpesATh. HeMIIbl IeHHBO OTBEYaId TEM JKe.

[TaTpoHOB OGBUTIO HABaJOM, U JIEXKATH OHU TYT XK€,
Ha Kpaio OKOIa, B «IMHKaxX» — JJIMHHBIX KOpOoOKax
U3 OI[THKOBKH.

Hovamu 1e3KypcTBO HECTH B 60€BOM OXpaHEHUH —
B IIEPCOHATBHBIX OZIMHOYHBIX OKOIIaX, OTPHITHIX BIIEPEAH,
MeTpax B CTa OT MO3UIUU. DTO AEKYPCTBO ObLIO 0c060
B2KHBIM, OT HEr0 3aBUCEJI0 MHOTO€, U TIOTOMY CMeHa
TIPOU3BOAMWIACH KAXK/BIH dac.

Ha B3BOZ mosiaraics pyqHOU MyJIEMET, U PacyeT €ro
MMeJ CBOIO sT4er0. ABToMaToB He 6buT0. Opykue GBUTO
BBEPEHO JIOBOJILHO TECTPOMY BOWHCTBY. 371€Ch ObUTH
BCsAKHE IPOBUHUBIINECS BOEHHBIE JIIOAU — OT CAMOBOJIb-
IIIMKOB JI0 BOPOB Pa3IMYHOI0 Kamubpa, OT JIUII, JaBIIUX
3aTpeIIMHY CePXKaHTY, ZI0 paCTPaTINKOB-UHTEHAHTOB.
BBUI TIpeACTaBJIEH U COL[MANBHO OJIU3KUN BIACTH JIe-
MEHT — YPKH, HO TI0 TIEPBOH cyAuMOCTH. [Tomasanuch
HETUNUYHbIE KaZphl. Tak, B HAllleM OT/e/IeHNH UMEJICS
3OPOBEHHBIN, HO TIOHUKIIUN YXOM 3JIEKTPUK VIBaH
[IpuxoabKo. YKWi-moXuBaja B COMHEYHOM TOWINCH,
MOJIb3YsCh GpOHEll OT MPU3BIBA HAa CBOEM CIIEI3aBOJE.
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Ho Bje3 MbSHBEIM B GaHAJIBHYIO YIUYHYIO JPaKy, Ha-
OV KOMY-TO MOP/Y, MaTepuiIcs — B 00IeM, BeJl cebs
IUI0XO0. DTO 0OOILIOCH EMY BCETO B IO 3@ XyJIUTAHCTBO.
K cokaJeHu1o, C «OTCPOYKOM MCITOMHEHHUA», KOTOpas
Y IIpUBeJa ero B OKONIBI. Beuepamu [IpuxozbKo cuzie,
TPUBAIMBIINCH K CTEHKE, U, IJIS1/S1 HEOTPHIBHO HA S3bIKK
IUTAMEHHU B TonKe 604Yky (0 Hel HIDKE), PACKaYUBaJICH,
KaK paBBUH, 60pMOYa TOCKINUBO:

— Yo a Hagenain... UYro g Hagenan... Kak g xui...
YTo A Hazenal... — U Tak 0e3 KOHIa.

— UBan! He TpaBu aymy, u 6e3 Tebs TomrHo! —
roBopwin eMy. Torza oH yMOJIKaI, IIPoJoDKasa BCe TaK
K€ PaCKauMBaThCsA B CBOEM TOPeE.

CaHuTapoM BO B3BOJie OBUI MAHOp MEAMIIMHCKOM
CIyKObI Aprarie3. Byaydu KoMaHAMpOM MeZAcaHbara,
OH OpraHusoBas cebe rapeM u3 MezcecTep. Bce 6bUTH
Z0BOJIBbHBL. Ho, Kak 1 BO BCAKOM rapeMe, Hadyajuch
VHTPUTH, CKIOKHU, a 3aTeM JOHOCHL [l Maiiopa ero
TENOABKEHNA KOHYIWINCh TPUOYHAIOM U IIPAKTUKOM
B Haueil pore. OH Hec CBOW KPECT CO CTECHUTETbHOH,
M3BUHSAIONIENCS YIBIOKOH. Ero To6Win 3a KpOTKUH HpaB
Y YBaXUTEIBHO HA3BIBAIU TOJNBKO «IOKTOD>.

JlereHIapHOM JIMYHOCTBIO OBUT PHDKUI eBpeil U3 mep-
BOT0 B3BoZa. TPyAHO IOBEPUTS, HO ero GpaMuius Obl1a
®pur. Ha ¢ponte OTedyecTBeHHOI BOMHEI ¢ GpUIIAMU
UMETh Takylo GamMuWwinio U ObITh K TOMY JKE eBpeeM
B mTpadHOil poTe — 3TO OBLT yKe mepebop beACTBUI
Ha oziHy rosioBy. Ho ®pwuil B cBoeM IOJIOKEHUH JepKacs
MY’KeCTBEHHO. BcsKre TONBITKY IPOUTHUCH TI0 [TOBOAY
€r0 JaHHBIX 3aMHUPATIHM Ha yCTax Mocie MHPOpMAaILUU
o mpuurHax ocyxzenus dpuna. fAsnsace opunepom
JVUBU3UOHHON pa3BeJKU U HAXOJSACh CO CBOEU TpyIl-
1o¥ B moucke, Opull yMyZprUICsA 3aXBaTUTh B OIKHEM
TBULY Ba)KHYIO IITUIY — IIOJKOBHUKA BepMaxTa. Ho mpu
BO3BpallleHUN Yepe3 HeMeIKUe MMO3UIUU CBS3aHHAas
Z006bIYa KakK-To n3baBWIach OT KJIsANla U Havaua B3bl-
BaTth 0 momou. Torga, crmacas passeArpymmy, ®pury
IPUZAYIIT TOJIKOBHUKA. 3a CPHIB ONlEPALMU OH U OBUT
OTZaH TOJ CYZ.

V3 aToTO CiNefoBaio, 4To oOorKkaTh Opuia He CTOUT.
YeM U PYKOBOJCTBOBAINCH.

YomsaHy elie ABOUX IpeltHUKOB. MOCKBUY ABJieeB,
XYZOH U [JIMHHBIN, C JTOIAAMHBIM JIULIOM, COUMHST CTUXH
Y MHOT/]a YUTAJ UX HapacleB, He3aBUCUMO OT HATUYHUSA
ayAUTOPUH.

Mungxus, noap u3 Hanbunka, BCTyIan B cIoBec-
HBIH KOHTAaKT TOJBKO /UIS TOKasa ¢oTtorpaduii cBoux
Jereii. VIx y Hero 6bUT0 BOCEMb.

O6a oHM GBUTH OCY’KAEHBI, TI0 UX CJIOBAM, HH 3 YTO.
B KOHKPETUKY HE BAABAIUCH.

ExeIHEBHBIM pa3B/ieueHHUEM B SICHBIE JHU OBUI ITPO-
JIET «paMBbl»: Ha HEJOCTYIIHOHN JJIs1 3eHUTOK BBICOTE
MeJIUTENBHO YTIOKII He60 ZIBYXKOPITYCHBIN OrPOMHBIN
«pokke-Bynbd» — HOTOpa3BETINK.
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KommapaMu Halero OKOIHOTO OBITHSA OBUIH TOIO],
u 6ecnpuioTHOCTB. ['0107 Tep3an Hac HeoTcTynHO. Onu-
CaHHBIN MHE B OOIIMX YepTax elle CBA3HBIM IO MyTU
B POTY, OH OKa3aJICs IJTABHOM MYYMIOBKOM HAIEel KU3HU.
[Topobue muIy, KOTOPOE JBAXK/AB B HOYb JOCTABJIUIH
HaM Ha «JIOIIaZie», JUIIb Ha KOPOTKOEe BpeMsi OOMaHBI-
BaJIO XKeTyZoK. [0OBOPAT, 4TO YYBCTBO I'OJIOZA CO BpeMe-
HeM NpUTyIUgercs. BosmoxHo. Ho 51 3Toro He 3aMeTHII.

M1 6bicTpO c1abenu. [ToSBIIUCH OOTbHBIE «<KyPUHOM
cienoroit». C HacTyIUIEeHHeM CyMepeK OHU HU4ero He
pasnTuvaIu B TEMHOTE, B TOM YHC/IE U B H0€BOM OXpa-
HEHUH. ITO OBUIO YPEBaTO.

Ha mosnmyTé oT OKOIOB K OIMHAAXKY B CHETY JOJTO
JieXasa maBiuas jomags. Korza u ordyero oHa masna,
HUKTO He 3HaJI. Ha Hee MOTJIAABIBATIN, OHAKO TPOTATh
OIIacalnch — ellle IPULIBIOT KaKoe-HUOYAb HOBOE 0OBU-
HEHHe... HO OJHAX/Bl HOUbI0 KTO-TO BCE JKe pellricy,
U K YTPY OT TPyIla OCTaJIKMCh TOJBKO KOCTU. 3ps cTapa-
JILCh — JaKe IIOC/Ie IBYXIaCOBOM BapKU cTapas KOHUHA
He To/WIach B IHIIY.

A MeXxZy TeM B BO3ZyXe BUTAIO [IOCTOSTHHOE OXKU-
JlAaHVE HEMELKOW aTaKu, KOTOPYIO MbI 00A3aHBI OBUIH
OTpa3uTh JTI060H IIeHOH, WK He MeHee 0053aTeNbHO-
ro mprKasa HacTynartb. «Bliepean Hac craBa XIET»,
€331 — M3BECTHO 4To. V1 Mmccus 3Ta Bozjarajaach
Ha JUCTPOdUKOB.

Brio 1 3T0 ofiHOM 13 dopM HakasaHUA MTpadHU-
KOB? He ayMmarto. lllTpadHUKY AepKany yIacToK GppoHTa.
[IpocTo 3a6oTa o JOAAX He GbUIa XapaKTEpHBIM CBOM-
crBoM HU OTedecTBa Hallero, HU €ro I0JKOBOZAIIEB.

Terepb 0 pyrom.

«B 4HCTOM TOJIe, B YHUCTOM IIOJIe, KOJIOCOK pacTeT
Ha BOJIe».

B uucroM nose, Iie yaiie BCero BOIOET [IeX0Ta, COJl-
JlaT JOJDKeH UMeTh cebe XOTh KaKol-To mpuioT. [lexoTa
MIO3TOMY ZIeJIAET ITPY OKOMAaxX 3eMJITHKY WU OJIMHAAKY,
rZie MOXKHO 0O0TPeThCs, MOCYLIUTDb MOPTAHKY, MIPEKJIO-
HUTb T'OJIOBY Ha HOYb, OTAOXHYTH AyIIol. Ho 3eM/IAHKY,
TeM bosiee OMUHAAK, He cAeaelb 6e3 KpoBiu. B romoit
CTemw, Iie MBI HAXOAWINCh, MaTepuaia Ha KPOBJIIO He
6BLT0 HUKAKOTO — HU ZiepeBlia, HY 6peBHBINIKA, HUIYETO
rogHoro Boobimie. OZHAKO B 3MMHEH CTEN HaZo ObUIO
KaK-TO BBDKUBATD. U coaar, CliocoOHEBIN, KaK U3BECTHO,
CBapUTh CYII U3 TOTIOPA, TIPUAYMAJ, YTOO He IPOMacTb,
HeuTo. B HU3WHe, cyleBa OT KOMaHAUPCKOTO OIMHAAKA,
6bLT0 3aMep3liee 60I0TO, @ BOKPYT — TYCThIE 3aPOCIIH
kambimra. KameIm cpesascst y ocHOBaHUA. JTUHBI KAMBI-
IIUH XBaTaJIO Ha TO, YTOOBI IVIETEHKOH M3 HUX HAKPBITh
CBEpXy OKOII, He Gojyiee. 3aTeM K TaKOM HeHaAeXHOM
KPOBJIe TIPUCTABJIINCH C 00eNX CTOPOH B OKOIIe IIHp-
MBI M3 TOTO K€ CIUIETEHHOTO KaMbIIlla, — ¥ YOeXKHuIIe
oT BeTpa OpUTO roToBo. OHO, IpaBJa, AAaBalIO TECHBIN
MIPUIOT BCETO HECKOJIBKUM OOWIaM, U IIOTOMY IOJIB30-
BaTbCA UM IIPUXOAWIOCH TOJBKO [T00YEpPEeSHO.
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BHyTph cTaBMIach mycras 604ka. B Heit 6bUIH MpoO-
OUTHI ZIBe ZBIPHI: COOKY — TOIIKA, CBEPXY — BBITSKKA.
Haz BepxHeli AbIPOIT KAMBIIIOBAsA KPOBJISA pa3iBUTANACh,
1 60YKa TONWIACH TIO-4epHOMY: TPyO B OKpyTe TOXe
He OBLIO.

He 6bU10 U ApoB. B meuke ropenu kupmuuu. Bei-
MOYEHHBIX IIpeJBapUTENBHO B KepOCHHe, UX XBaTaso
MPUMEPHO Ha Yac ropeHus. 3areM 604YKa OCThHIBAJIA,
YX 3aMeHSUIN.

CreHBI OKOIa Y G0YKY CTapaIuCh PACIIMPUTD B HIK-
Hell yacTu. B pe3ysnbraTe MOXXHO OBUIO y)Ke TIOZpeMaTh
B HEYCTOMYMBOM YIOTe, I/le MHOIZa HauMHaIaA TJIETh
IIMHETb OT MPUKOCHOBEHMS K OOYKe WIN 3aMep3aa
BO3JIe IUPMBI T0JI0BA. DTOT MTOIYCOH-NOMyOpes He aBat
OT/ZIBIXa, HO CO3/IaBajl XOTb BUAUMOCTD TIPUIOTA, @ UHOTO
He OBUIO JaHO.

Pa3 iy Z1Ba B HeZIeTo B OJHOM U3 B3BOZIOB IT€pecox-
mas Hajl OTBEPCTHUEM TOIKY KaMBIIIOBAs KPOBJIA 3aro-
pasiach B HOUU. Bce cTpeMIyiaB BEICKAKUBAIK U3 OKOIIA
U pa3berajuch Nojasblie, TOCKOIbKY HAYMHAIMA PBATHCA
OCTaBJIEHHbIE 07 IUIETEHKOH IMaTPOHH! B IMHKAX U pa-
KeThl. Peepuyeckuii KocTep, U3 KOTOPOT'O pasieTaIuch
BO BCE CTOPOHBI TPACCUPYIOIINE Pa3HOLBETHEHIE MYIIH,
3JI0Belle 03apsul Bce BOKPYT. U TyT Ke HAaYMHAIM Ca-
JWTb 3 MUHOMETA M0 BO3HUKIIIEMY B HOUU OPUEHTUPY
HEMIIBI, TIPIDKUMAas HaC HaMepTBO K Mep3jioi 3eMle.
OcTaTok HOYM TIPOXOAMI Koe-Kak. HayTpo nmpucrymnaiu
K BOCCTAHOBJIEHUIO.

Kasasoch Obl, 3aBe3TH K IE€PeZOBOI OAHY-ABE Ma-
IIUHBI KPYTJIOTO Jieca, HECKOJIBKO TevYeK-OypKyeK, YIiid
win Topdpa — U oAU O6bUTH ObI U30aBIEHBI OT 3TOTO
aza. Ho cue HUKOro He 3ab6OTHIIO, TOCKOJIBKY HE 3a-
6OTWIO HUKOTO...

OaHakabl Bce 6bUTH B36yZOpaKeHBI HOYHBIM YII.
KomaHzaup poThl, 00X0Zs ¢ KapaysioM IIOCTH, OOHapy-
JKWI yCHYBIIIEro B 60€BOM OXpaHeHUU MITpadpHUKA —
aBapua. OH TIpUBeJ ero B CBOU OJIMHIAX, apecToBas
U gonoxwn no TenedoHy HaBepx. [lociezoBao perre-
HUE: PACCTPENIATh Ha MeCTe, IOBEAs [0 CBEIEHUS BCEX.
ABapua B ogHOM Oenbe U 03 caror HOBeJu KOHYaTh
B OBPaXeK, IlepeceKaBIINil JUHUIO OKonoB. [Tpoiigs
HEMHOT'0, TOT BHE3aIHO OPOCHICA 4TO ecThb Mouu Oe-
KaTh OT KOHBOS CO CKOPOCTBIO, JOCTYIIHOM TOJIBKO 60-
comy. Emy Besesi crasmu 6ecriopsiiodHo crpesiath. Ho oH
MI'HOBEHHO PacTBOpWICI — Oesiblii Ha GeyecoM ¢oHe
HOYHOT'O CHEKHOTO IIOJIA. YIIen K HeMIlaM.

Yl onsiTh JKe HOYBI0, 03apsieMOH JIUIIb peJKUMU 6e3-
3BYYHBIMU CIIOJIOXAMHU TZle-TO JaleKo CIIPaBa, TUIINHY
BAPYT HapyIIWI OAMHOKUH TOIOC, HETPOMKO 3aTSHYBILHI
COBCEM JIMIIHIOK 3/IeCh IECHIO:

[Mo3absIT, M03abpoIeH
C MOJIOZABIX paHHUX JIET,
Al ocranca cupotoro,
CyacThsa-01M MHE HeT.
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CTOJb K€ HErPOMKO €r0 oA KaIU ellle HeCKOIbKO
T'OJIOCOB:
Kak ympy 1, ympy 1,
[ToXopoHAT MeHA.
U BApyT pacnossnock Mo BCell IMHUYM OKOIIOB, YXKe
He TasCh, IPAHYJIO TOCKIUBBIM BCEOOIIINM XOPOM:

Ul HUKTO He y3HaeT,
I'me Mmormiaka Mos...

TaHymy, xamysack HOYHOMY HeOy, M3JIMBas IecHel
TO, YTO HAKOMUJIOCK:

M HUKTO He y3HaerT,

Yl HUKTO He TIPUJET,
TobKO paHHeI0 BECHOIO
CoJioBeii 3amoeT. ..

OT KOMaHZAUPCKOro OIMHAAXKA C TOIIOTOM ITobexa-
Jy, kpuya: «[IpekpaTuTh IeHue, MaTh Bauly! 3aMol-
yaTtb!»

3aMupaino yxe, CXOAWIO Ha HET, HO 4TOO TOJBKO
JOIIeTh 10 KOHIIA pBYIIKe JyIIy CJIOBa.

Bce foaTO €llle He MOIVIM YCIOKOUTHCA, B36YZO-
paKeHHBIE BHE3AITHBIM HOYHBIM IUIa4eM. YTPOM GBI
NIpoBeZieH nmonuTyac. [IslTanuce BEIABUTE 3aneBaty. Ho
6eCIUIOAHO.

Bckope mocsie sTOro nogBWIKCH IPU3HAKU Hapac-
TaBILETO HaNpsDKeHYs. BbUIo ycuneHo HabmoAeHYe 3a
o6opoHo¥ mpoTuBHUKA. Ocob0e BHUMAaHUE YAEIIOCH
BEPOATHBIM ITyJIeMeTHBIM THe3/laM, KOTOpble MHOT'O3Ha-
yuTenbHO Moyanu. CTapseii JIeOHOB, elle He YOUTBIH,
¢ 0326049eHHBIM JIMIIOM BOZLI IO OKOTIAaM He3HAKOMBIX
o¢uriepoB, paboTaBIIUX CO CTEPeOTPYOOH U IUIAHIIETOM,
cTapaTeJbHO Jlesiad IIOMeTKU U Ha cBoeil Kaprte.

Bce 3T0 maxsio mpubIMmKeHIIEM MOMEHTA MKC, KOTza
BCe HaIllU TATOTHl U CTpPaZlaHHA OKaXYTcA HUYEro He
3HAYaLIMMU ITyCTAKaMU B IIPe/ICTOABIIEN TTTaBHOM Urpe
C ee MyTalUMU CTaBKaMH.

Hac rge-To ynomaHymu. 3To 6bUIO BUAHO IO TOMY,
YTO CTa/IM JIy4llle KOPMUTh. He HacTO/bKO, YTOObI OBITH
CBITBIM, HO BcCe JKe... Bo3HUK Tabak. Bapyr mpusesnu
PYKaBUIIbI, B KOTOPBIX MBI He HyXJalucb. YUCTUIOCH
U TIPOBEPATIOCH OPYKUE.

B sToM npeZicTapTOBOM COCTOSAHMY IIPOIILIA HeZeA.
V1 HakoHel MBI TOHAIN — Jia, HAIl Yac HacTall.

C Beuepa IIpMBe3/IM He TOJbKO HeBUJAHHYIO paHee
Kallly ¢ MACOM, HO M BOJKY, pa3faBaTb KOTOPYIO, OZ-
Hako, He cllelwin. JIuIb [ocie Toro, Kak B cepeiiHe
6ecCOHHOM HOYM ObUT OOBSABIEH IPUKA3 — aTaKOBaTh
MIPOTUBHUKA, BEIOUTH B PYKOMAUTHOM 6010 ¢ 3aHUMae-
MBIX [TO3UIMH U Ha ero IuieyaxX BOPBaTbCA B CTAHUILY
BapeHOBKY, OBIAZIETh €10, 6BUIO BIUTO B KAXKAOTO IO CTO
IrPaMMOB, C TOJIOAYXU Pe3KO IOAHABUINX IPUCYIIUH
HaMm 6oeBoii Ayx. Ha agyme 6bu10 cMyTHO. Pernanoch
MHOroe, TOUHee — BCe.
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B Tpu yaca HOUM B3BOZHBIM JIeOHOB, TIOKa He yOu-
TBIN, BeJIeJl HAM TIOJHATHCSA Ha OpYCTBep U1 6€3 eIMHOTO
3BYKa JIBUTAThCS BIIEpeE].

— Hukakux pasroBopoB. OroHb TOJBKO MOCIE COIU-
’KeHUs ¥ TOJIbKO 10 Moel komanzge. C 6orom, pebsaTa,
MBI UX ofoneeM!

U oH 1moBes1 Hac BHU3 1o 1oji0. Hous Obu1a 6s1aro-
CKJIOHHOM K HaM, 6e3TyHHOM u 6e33Be3IHOU. Bhiio
y)Ke HavaJo MapTa, CHET CeJ, M Hora He MpOoBalIMBa-
Jlack B Hero. MBI yZjayHO, He3aMeYeHHBIMHU MTPOLUIN
6OJIBIIYIO YacTh CBOero myTtu. Ho 1mopox MHOXecTBa
HOT BCE PABHO 3BYYaJl B TUINMHE, ¥ 32 COTHIO METPOB
OT PEKHU MBI OBUTH 0GHAPY)KEHHI.

BaneTeno cpasy HECKOJBKO OCBETUTENbHBIX PAKET,
C HEMELIKUX TIO3UIMH pasfanvch pe3Kue, Kak jai, Kpu-
KM KOMaH7I, TOMIOT, W BCJIE/ 3aTEM IO TOJI0 XJIECTHY-
JIU 3eJIeHble W KpacHBIE CTPyU odepezeil. MBI 3aieriu
Y HavaJu OTBeYaTh, IeJIACh TyAa, Ie ObLIM MCTOKHU
3TUX cTpyi. Ho Hall pegKkuii py>KeHHbIM OTOHb OBUT He-
CPaBHUM C 3TOM CKOPOCTPETbHOM JIABUHOU, METOANYHO
obpabaThiBaBIlel CBOIO HUBY. B peZiKue MPOMEXYTKU
MeXIy ovepeAiM{ MbI IO KOMaH/ie B3BOJHOTO obpe-
YeHHO BCKaKWBaJIU U yCIIEBaJIU CAENaTh HECKOJIBKO
IIPBDKKOB BIlepes], YTOOHI CHOBA MMacThb B CHET, ClIacasiCh
OT OYEPESHOTO CBETAIIETOCS Beepa.

Korza MHoro Jet crycrd 4 xxuonucan apyry KOpke
CBOU repoMYecKUe JAeHCTBUSA B 3TOM CXBaTKe C HEMEI[KUM
damu3mMoM, To coobIan 0 HeKoel yauHo HalIeHHOH
JIO)XOWHKE, HEMTOABMKHO JIeXXa B KOTOPOH, B MOJTHOU
6e30macHOCTH, 51 Opasl B HOUHOe Hebo: «Brepes 3a poau-
Hy! Briepes 3a CtanuHal», 94T0O ¥ OBLTO IO JOCTOUHCTBY
OIleHEHO ITOTOM JOBOJBHBIM KOMaHJOBaHWeEM. J[pyT
BOCXMILEHHO XOXOTaJ.

Ha camom fee Bce 06CTOSIIO HECpaBHEHHO XYIKe.
He 6bUI0 Ha 3TOM I10JI€ CIACUTEIbHBIX JOXONHOK. MBI
Bce OBUIM KaK Ha JaZoHU. V1 3To He g 3Bays OOMIIOB
BIIEpe]] 3a POJAWHY, a B3BOAHBIN Halll JIEOHOB, ellle He
YOUTBIN, BCe MOAHUMAI U MOJHUMAJ Hac B GecCMBbIC-
JieHHbIe ¥ Oe3HaZIe)KHbIe aTaKyollue 6POCKU.

Ho s 6bu1 psazioMm. OH Jo/KeH ObUT BUAETD, YTO 3TO
1, Kak obpeyeHHasa Ha OeccMepTHeE TEHb, CJIEAYIO 3a
HUM TI0 TIITaM, OTKJIMKAI0Ch Ha BCE €r0 KPUKU U TYIIO
CTpEJIAIIO TyZia, BIEPe, KyZia OH BEJUT, XOTh 3TO M HU
K ueMy. Y KoTZia s, y>Ke TOYTH TIOBEPUB B CBOIO Heys3-
BUMOCTb B 3TOM KpOIIIEBE, TIPBITHYJ BIiepes 6e3 Hero,
OH BZpPYT 3aKpUYaJ:

— Crotii! TaMm MUHBI!

Y ToTyac rae-To Ha JileBoM ¢JIaHTe pPBaHY/A B OTBET
MeXOTHas Majiass MUHA, U Pasfajcs PeXyIIUHM AyIry
BOILIb: «A-a-a-a!!!» I[ToToM HacTama TUIIMHA. ATaka 3a-
xn1ebnynack. OHa He MOTJIa He 3ax1e6HyThesa. Hemenkue
MO3UITMU Tiepe/i BapeHOBKOY OGBUIM YacThbI0 MOIIHOTO
060pOHUTENTBHOTO Tosica, «Muyc-ppoHTa», HEITPUCTYTI-
HOT'O /IS [TeXOThI. [T03UIMK 5TH TaK ¥ He OBbLIM B3SThI
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¢ ¢ponTa HUKorAa. C HUMU CIIPABIWINCh MHOTO TO3XKe
ry6okuM 06X0710M ¢ ceBepa. KomaHg0BaHME 3HAMO, YTO
nepezi HaMu. [ToaToMy ITpuKa3 mTpadpHUKAM O PyKOTIall-
HOM CXBaTKe M O B3ITHH BapeHOBKU ObLT «iA Gaizbl».
[ToanuHHOW ero Ienbio OblIa pasBegka OoeM: IleHOM
aTaky BBI3BATh Ha ceOd U 3aceYb OTOHb MyJEMETHBIX
THe3[ U APYTruX 0OOPOHUTENbHBIX Y3/I0B IPOTUBHUKA.
Hac o6MaHyu, HaM He CKa3alu JAaXke 0 MUHHOM TIOJIe
y peku. B 3ToM o6MaHe Mo JOJTY CTyKOBbl y4aCTBOBAT
Y TPeIIHBIN Halll B3BOAHBIN. ['pelIHbIi U CBATOM.

Ho Bce 3T0 51 TOHSU U Y3HAN MO3XKe. A cefiyac 6bUI0
He 70 pasMmblnUleHU#. [logHAB HaZ moseM ele Iapy
pakeT, HeMIIbl II0YeMY-TO He CTaIU KOHTPOJbHBIMU
ouepeAAMU IPOIIMBATE TO, YTO U TaK yKe HeIlOJBUKHO
JIeXKaso mepesl HUMU. PacIuiacTaBUIvCh, He IBUTAIHChH
Y MBL... TaK IPOILIO HeMayoe BpeMs, OJIM3WICA THU-
6ebHBIN /I Hac paccBeT. DTO GBUIO BCEM IIOHATHO.
U Torza crap:eii JIeOHOB, Bce ellle He YOUTBIMN, TOYTH
1IeNOTOM Ilepejasl 1o Lelu:

— OrxozuMm nonskoM. Hu 3Byka.

OTx0Z 3TOT OBUI NIpEAETbHO OCTOPOXKEH W JUIMII-
¢, Kasajaoch, BEYHOCTb. JIMIIb METPOB Yepe3 [BECTU
MOXXHO GBUIO TO3BOJUTH cebe, IPUTHYBIINCH, BCTATh
B ciaberomieli TeMHOTe. TO, YTO OCTaJOCh OT B3BOJA,
BO3BpaIlaloch BOCBOSACH, B OKOIIBL.

CBaJIUBIINCH B CIIaCHUTEJIbHbIE CBOU ey, CTalIU
CMOTpeTb, Koro HeT. CTapJeil MOCTPOMI HAC U cAeal
IepekJnyKy. 113 B3BoZa He BepHY/IOCH C IOJA JeBAThb
60i1110B. [lecATOro, TSKENO PaHEHHOTO B HOTY, C TpPY-
JIOM JIOTAIWI BKOHEI] 00eCCUIEeBIINi JOKTOp ApTa-
re3. 3To 66UT0 Bee. OKOJIO TPETU B3BOZIA OCTAJIOCH TaM.
Cpezu Hux — MBaH [Ipuxoapko u nosTt Aszgees. OT-
MYYWINCh.

BepHyBIIIHecs OCTENIEHHO TPUXOAWIH B cebs. Heko-
TOPHIX OWIa HepBHAA APOXb. Bee xamHo Kyprmu. EcTb
He XOTeJIOCh, XOTS KOHsATa Halll ¢ I0JeBoM KyxHel Bce
elle CTOSUT 32 KOMaHAUPCKUM OJIMHAKOM, HECMOTPS
Ha II0JIHOe YTPO.

[ToHeMHOTy IOTAHYJIUCh TYAA, COTPETh yTpoby. [Top-
I[UY CYITYMKA BBIJABAIUCh HEIIPUBEIYHO OOWIBHEIE, TTO-
CKOJIBKY TIPUTOTOBJIEHO OBUIO Ha BCEX, BKIIOYAS U TEX,
KOMY He TI0Be3JIO.

Ha gpyroii seHb — mnouemy-To IOCIe, a He 10 — HaM
ycTpowtu 6aHio. Ha HOUb PUBE3/U U MOCTABWIN HA OT-
mube OOJBINYIO TAaTKy. B Hell Ha HACTOSAIIUX JPOBaxX
HarpeBaiu B 60YKax BoAy. B yrape u mapy Msl Koe-Kak
IIOMBLIM BIIEPBble CBOM U3MOXK/JEHHBIE Tejeca. B To
>Ke BpeMs CHapyXu ellle B ByX O0YKaX «IpOXKapuIn»
ropsSYuM AyXOM HEUMCTYIO Hally OZeXOHKY. Brimamu
CBIPYIO cMeHy Oenbs. [IpasaHuK KOHYWICS. [lamaTKy
1 GOYKY YBE3JIH.

[Mpouwno mapy OOBIYHBIX AHEH, ¥ MeHsS IO3BaIU
K KOMaHJWpY POTHL. B G6IMHAa)KE OKa3aluch €lle TPoe
BBI3BAHHBIX Ty/Zja U3 APYTUX B3BOJOB COJIZAT.
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— Celiyac oJIyYuTe MpeAnucaHue, — CKa3asl Kallu-
TaH, — HaMpapJseTeCh TI0Ka B pacopsuKeHUe HavlnTaba
nosika. Tam yKaxyT.

— Hagosro u? Bemu 6patb?

— He 3Har. Moxerte 1 He BepHyTbcd. Ha Bac 1mo-
JIlaHO TIpe/ICTaBJIEHNE O CHATUM CyAUMOCTH. OT MeH:
BCeM 6J1arolapHOCTb.

— Ecmu He BepHEMCsl, TOBApHIIl KallUTaH, MPOIILY
TIO3BOJIEHUS MTPOCTUTHCA ¢ OOMIIAMK ¥ C KOMaHIUPOM
B3BoZa. ['me ero HauTU? — BaceHWH MMOTEeMHeJ JUIOM
1 BBILIENT U3 GIMHAAXA.

— Her Gosbinie crapiiero JjeireHanTa JleoHoBa, —
TUXO CKasal MHe CH/EBIIMH ¢ 6ymaraMu mucapb, —
pacCcTpesisiH 0 MPUKasy KoOMaHAWpa AuBu3nu. Kak
BBI3BAJIM, TaK U He BEPHYJICA.

— 3a uro?!

— 3a caMOBOJIbHBIHN OTXO/ ¢ mMoJist 60s1. Be3 mpukasy
B3BOJ OTBEJL.

He B ciiax MpoM3HECTH HU CJIOBA, 1 TOZOIIIEN K TOTI-
YaHy, rJie 0ObIYHO CIal cTapiel ¥ rje BUcea J0 CUX
MOp TIPUKOJIOTasA K cTeHe ¢oTorpadus ero JEBYIIKH,
Y [TOCTOSUI, CHAB IANKY. JyIIviy cie3sl. [ Ha MeHd,
BCTaJl MOJTYa M MTHUCAPb.

B3siB y Hero mpeAmnrcaHue, BCe MbI BRIIUIN U3 GIMHAA-
»ka. Kanuran BaceHWH, OTBEpHYBIIUCH, KYPWI B CTOPOHE.

Bce erne ollelOMJIEHHBIH, S TOXXE HEPBHO 3aKy-
pwi. AX, crapiel, ax, JleoHOB! 3Ha4MUT, TH 3aMeTHI
Y 3alOMHWI, YTO A OBUT PSAOM, YTO 3TO f, KaK 00-
peveHHas Ha beccMepTve TeHb, CIeZIOBaT 3a TOOO
10 MATaM, OTKJIUKAJICSI Ha BCe TBOW IMPHU3BIBEL U BCE
CTpEJISUT Y CTPEJISUT TYa, BIIEpes, KyAa Thl BEJes, XOThb
9TO W OBUTO HU K YeMY... ¥ IPBDKOK MOM BIlEpe], yike
6e3 Tebs1, K MUHHOMY ITOJIIO, 3aITOMHILT!

Ax, crapneii, ciaciuii Hac crapiei, elle Torza He
YOUTBIM, TH yCIeN oJaTh 060 MHe 0OPHIi CBOM paToprT,
XOTb Ha ZiyIiie y Tebs1 THpeii sexaina yxe TpeBora! Bort,
3HAYUT, KaK CYyXJeHO ObUTO0 OBITH Tebe youThIM! Mup
Mpaxy TBOEMY, CTapJel, cBsaTas Aymia!

3abpaB HUYTOXKHBIE CBOM MOKUTKHY, MBI [IBUHY/IVCH
B mosik. OTTyZa Hac MO/BE3NHU K WTaby AUBU3UHU.

B TOT e /leHb A CTOSI B CyMpayHOM u3be meper
TpeMs WieHaM{ BOEHHOTO TPUOyHaIa U CIYIIIA OTpesie-
JieHue: «3a MYKEeCTBO U OTBary, IposiBJieHHbIe B 60pb0e
¢ GaIMCcTCKUMY OKKyTIaHTaMHU, CO CTApIIEro CEepXKaHTa
TaKOTO-TO CHSATb CYZAMMOCTb».

CripaBKa C 3TUM BJIEKJIBIM yKe TEKCTOM, OUepeHOM
pa3 MOBEPHYBIIMM MOIO CyZAbOYy, BeTXas U UCTEPTas
Ha crubax, JeXuT ceiiyac mepeso MHOMU. f gocran ee,
4TOOBI TIPOBEPUTH JATY.

Hrak, Moe mpeObIBaHUE B YUCTWIIUIIE YIOKHIOCH
B Tpu Hegesn. Ho s 3amOMHII UX Ha BCIO OCTaBIIYIOCH
ZIOJITYIO JKU3Hb.

[Tocie MeHs1 B TpubyHase, OTKYZA 5 HE YCIIE Elle
BBIUTH, CyJWIN COJIIATA HAIEN Ke POTHI, OTCHEBIIE-
rocsi Bo BpeMs 60s1 B Mefcanbare: 3yObl 3abosenu. Ero
MPUTOBOPHIIM K BBICIIIEN Mepe. BhICcyiaB IpUroBop, OH
MOBAJIWICA Ha KOJIEHHU, IPOTSAHYB K CYZbAM B MOJbOE
pyku. Ho ato yxe 65u10 6ecrionesHo. Tpareayuu MajieHb-
KUX JIIOZIel 3/1eCh HUKOTO He BOJTHOBAJIU.

Moe usbaBneHue oT mrpadHiIka GBUIO OTMEYEHO
o6ezom. [MosyurB Kak TeXHaph HAlpaBjeHUE B 3amac-
HYIO 4acThb, A ObLI OTOBAapeH B IPOACIYKOEe AUBU-
3UU Ha JBOE CYyTOK JOPOTU 3Z0POBEHHOMN CHIPOM DHI-
601i — 6saro Mope 6bUTO psZoM. Hu xyeba, HU cou
He JJaTH.

[TycTuBLIMCH TYT e 6OAPO B IyTh, 1 HEBAAJEKE
OT IIIOCCE COOPYZAWI HEMYZADPEHBIM KOCTEPOK, CBAPUIT
B JUTMHHOM CBOEM KOTEJIKE, CAETAaHHOM U3 MAaTPOHHOM
IUHKHY, B /[Ba IIpHeMa BCIO POy — U Chel ee Bcio 6e3
conu, xeba u fecepTa. Priba 6pl1a BecbMa keraTu. Ho
s He HaeJICs I0ChITA.

C TeM U OTIIpaBWICA A ajee [0 ZoporaM Benukoii
BOWHBI coBeTcKOro Hapoza. Ho 06 atom s eme, 6BITH
MOJKET, HaIUIIY, eCid He Oyay YOUT.

(TIpodonscerue & credyouem Homepe)
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